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Court File No.: ro-86r9-ooCl,

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCTAL LIST)

BETWEEN:

SA CAPITAL GRO\MTH CORP.
Applicant

-and-

cHRrsrrNE BRoor(s As 
Ëñ""i$t8ir-tJ ffir""Pfäftä""3F 

ROBERT MANDER'

Respondent

rN THE MATTBR oF RULE 4.o5(3xc) oF THE I¿IULES OF CIWL PROCEDURE

AND SECTION ror OF THE-COURTS OF ,IUSTICE ACT, R.S.O. L99o't C'C'+S

TENTH REPORT OF RSM RICHTER INC.'
AS RECETVER

December L7) z.ol.o

1. INTRODUCTION

This report (,'Report") is filed by RSM Richter Inc. ("Richter") in its capacity as receiver

(',Receiver") pursuant to an order of the Ontario Superior Court of Justice ("Court") datef

March 17, 2oro ("Receivership Order"), as amended by orders of the Court made on March 17,

2oLo, March 19, 2o1o and March g1, 2o1o (the March 31, 2o1o order being the "Fresh as

Amended Receivership Order"). A copy of the Fresh as Amended Receivership Order (the

"Order") is attached as Appendix '.A"'

Richter was appointed. Receiver pursuant to an application by SA Capital Growth Corp' for the

appointment of a receiver over the assets, property and undertaking of E.M.B. Asset Group Inc.

("EMB") and of Robert Mander ("Mander") fiointty, EMB and Mander are defined as the

"Respondents") under Section ror of the Courts of Justice Ac{, R.S.O. rggo, c.C.43,as amended.

RSM Richter is an independent member firm of RSM lnternational,

an afflliation of independent accounting and consulting firms.
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As a result of the amendments to the Receivership Order, the Receivership Order provides the

Receiver authority regarding the assets, property and undertaking of entities related to EMB or

Mander. These entities include, but are not limited to, Mand Asset Inc., Dunn Street Gallery

Inc., Trafalgar Capital Growth Inc., Stonebury Inc. and Mander Group Inc' ("Related Entities")

(the Related Entities and the Respondents are collectively referred to as the "Debtors").

On March 31, 2o1o, due to the death of Mander, this proceeding was continued against Christine

Rrooks as Executor of the Estate of Robert Mander and the title of proceedings was changed to

reflect the continuance.

1.1 Purposes of this RePort

The purposes of this RePort are to:

a) Advise this Honourable Court of a settlement agreement ("Settleme¡t
. Agreãment") negotiated among the Receiver, the Children's Lawyer f9.r the^

p-"i""" of bntaiio ("Children's-Lawyer"),,in its capacity a-s litigation guardian of
Ethan G. Mander-Brooks (the "Childt') and Christine Brooks, mother of the Child

and trustee of the proceeds from the Mander Policies (defined below) for the

Child, in consultation with London Life Insurance Company ("London Life"), in
,"rp"ät of the Child Policy (defined below) and proceeds from the Mander
policies. A copy of the Settlement Agreement is attached as Appendix "8";

b) Update this Honourable Court on the sale transactions for the Debtors'

properties located at zzg Church Street, Oalcville, Ontario ("225 Church") and

iOsõ uigfrpoint Sideroaã, Caledon, Ontario ("165o Highpoint"), which were

approved by the Court on October 2r,2o1o;

c) Update this Honourable Court on the sale of the zoo8 Lexus ("Vehicle"); and

d) 
:"""ï:"'::iï" ï,ïii:ïj:::î;ä_,he execu,i.n .f ,he

Settlement Agreement by the Receiver and authorizing and directing the

Receiver to îake such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the

Settlement Agreement; and

Approving this Report and the Receiver's activities detailed in this Report'

RSM Richter
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1.2 Currency

All currency references are in Canadian dollars

1.3 Restrictions

In preparing this Report, the Receiver has relied upon unaudited financial information and

books and records located at the premises of the Debtors as well as at various other locations

where Mander carried on business or is believed to have carried on business, maintained an

office, files or a safe, whether presently, in the past and/or periodically, and documents, records

and information provided by various individuals and fînancial institutions. The Receiver has

not performed an audit or other verification of the documents and information it has

accumulated. The Receiver expresses no opinion or other form of assurance with respect to the

accuracy of any information, documents and financial information presented in and/or

discussed in this Report, or relied upon by the Receiver in preparing this Report'

Because of Mander's death, the Receiver has not had the benefit of speaking with the one

individual - Mander - who could have provided first-hand information regarding the businesses

he conducted.. As a result, the Receiver has been required to conduct its investigation by

reviewing documents and meeting with individuals with knowledge of Mander and his

businesses.

2. BACKGROUND

Background information concerning these receivership proceedings is included in the initial

application materials and in the Receiver's various reports to Court regarding these proceedings'

These documents are available on the Receiver's website at wvvw.rsmrichter.com.

RSM Richter
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3. LONDON LIFE INSURANCE POL¡CIES

As detailed in Section 3.g of the Receiver's fourth report to Court dated July z, zoro ("Fourth

Report") and in the supplement to its fourth, fifth and sixth reports dated August 10, 2o1o

("supplemental Report"), at the time of Mander's death, Mander had four insurance policies:

three with benefits payable upon his death ("Mander Policies") and one payable upon the death

of the Child ("Child policy"). (The Mander Policies and the Child Policy are collectively referred

to as the "Policies".) The details of the Policies are summarized in Schedule "8" of the

Settlement Agreement. Section 3.3 of the Fourth Report and a copy of the Supplemental Report

are attached as Appendices "C" and "D", respectively.

The Supplemental Report was filed in respect of the Receiver's motion returnable August tz,

2ot o. Prior to the return date of the motion, the Receiver was advised by the Children's Larnyer

that its involvement was required in any settlement regarding the Policies. Accordingly, on the

return date of the motion, approval of the settlement regarding the Policies was adjourned.

The Child is the named. beneficiary under all the Mander Policies. London Life confirmed that

benefits are payable under the Mander Policies and previously agreed to hold those proceeds,

for a time, pending negotiation among the parties. In addition, the Child Policy has a cash

surrender valuer. The Receiver and its counsel investigated the facts surrounding the payment

of premiums under the Policies and concluded that at least a portion of the premiums were paid

out of investor funds as Mander had no legitimate source of income for a period of time during

which premiums in respect of the Policies were paid. The Receiver also received advice from its

counsel on the applicable law. As a result, the Receiver is of the view that the Debtors' estate

I London Life advised that the cash surrender value of the Child Policy is approximately $zo,ooo.

RSM Richter
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("Estate") has an interest in a portion of the Policies. The Receiver is satisfied that the

Settlement Agreement represents a fair recovery for the Estate.

Æter negotiations among counsel to Ms. Brooks, the Children's Lawyer and the Receiver, the

parties agreed to a settlement of the Policies pursuant to which the proceeds of the Mander

policies (approximately g357,ooo2) are to be split equaþ between the Estate and the Child'

Accordingly, approximately $r78,5oo, plus So% of any accrued interest shall be paid to each of

the Receiver and the Accountant of the Superior Court of Justice ("ASCJ")3 to the credit of the

Child. Ms. Brooks has received legal advice in respect of the Settlement Agreement'

In the context of the settlement, the Receiver did not contest Ms. Brooks'a ownership of the

Child Policy.

The settlement contemplates, among other things, that upon remittance by London Life to the

Receiver of the amounts payable to the Estate, the Receiver shall release any interest it may have

to the Child Policy.

4. 225 CHURCH AND 1650 HIGHPOINT

On October 2r,2oLo,this Honourable Court issued an order approving the sale of. zz5 Church to

Arora Dentistry Professional Corp. The sale closed on October 22, 2o1o' The selling price,

which was sealed pending completion of the transaction, was $t.t5 million and the transaction

generated net proceeds of approximateþ $44z,ooo, after repayment of a mortgage on the

2 Includes the cash value of the paid-up additions and is net of indebtedness (approximately $z4,ooo) owed by

Mander to London Life.
3 paying money to the ASCJ is the mechanism available to a trustee, in this case Ms. Brooks, to pay money into Court,

which can later be accessed by the trustee without a requirement for Court approval, in this case for the purpose of

child support, through the use of the Office of the Children's Lawyers fiat system.
a The ownership of the Child Poticy will be retained by Ms. Brooks in her personal capacity.

RSM Richter
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property (approximately g6Sg,ooo), direct selling costs and closing adjustments. Attached as

Append.ix "E" is a copy of the un-redacted agreement of purchase and sale'

On October 2L,2oro, this Honourable Court also issued an order approving the sale of 165o

Highpoint to Highpoint Acres Inc. The sale was scheduled to close on November 1, 2o1o;

however, at the purchaser's request the closing date was extended to November 5, 2o1o. The

selling price, which was sealed pending completion of the transaction, was $8o7,ooo and the

transaction generated net proceeds of approximately $776,ooo after direct selling costs and

closing adjustments. Attached as Append.ix "F" is a copy of the un-redacted agreement of

purchase and sale.

5. THE VEHICLE

On October 2r, zolo, this Honourable Court issued an order vesting title to the Vehicle in the

ultimate purchaser of the Vehicle, upon sale of the Vehicle by the Receiver and the subsequent

filing of the Receiver's certificate. On November 16, 2o1o, the Receiver entered into a

transaction with rz168o9 Ontario Limited ("Purchaser") for the sale of the Vehicle. The selling

price was $z5,ooo, plus applicable taxes.

RSM Richter
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6. R.ECOMMENDATION

Based on the foregoing, the Recejver respectfullyreeommends that this llonourable Court make

an order granting the relief detailed in Section r.t (d) of this Report.

is submitted,

l* {ç J+

I
/¿tC

RSM RICHTERINC.
IN ITS CAPACITYAS COURT-APPOINTED
RECETVER OF TI{E ESTATE OF ROBERÍ MANDER'
E.U[.B. ASSET GROUP INC,.A,ND THE REI.ATED ENTITIES
AND NCIT IN ITS PER,SONAL CÁ'PACITIY

RSM Richter



Appendix 6(^))



Court File No. rl0-8619-00C1

ONTARIO
SUPERIOR COURT OF JUSTIGE

GOMMERCIAL LIST

THE HONOURABLE WEDNESDAY, THE 31ST DAY

JUSTICE MORAWETZ OF MARCH, 2O1O

BETWEEN:

SA CAPITAL GROWTH CORP.

Applicant

-and-

CHRISTINE BROOKS AS EXECUTOR OF THE ESTATE OF ROBERT MANDER,
DECEASED AND E.M.B. ASSET GROUP INC.

Respondents

LICATION UNDER Rule 14.05(3Xg) of the Rules of
Procedure and section 101 of the Coutts of Justice Act,

S.O. 1990. c. C.43, as amended

FRESH AS AMENDED RECEIVERSHIP ORDER

THIS MOTION made by RSM Richter lnc. (the "Receiver"), in its capacity

as Receiver of all of the assets, undertakings and propertíes of the estate of Robert

Mander and E.M.B. Asset Group lnc. (the "Debtors") was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the First Report of the Receiver dated March 29,2010 (the

"First Report"), the Supplement to the First Report date March 30, 2010 (the

"Supplement") and on hearing the submissions of counsel for the Receiver and others,

)

)

)

UfiÉ

Þ

çF

'iì
frr

Tortl'.2495419,4
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SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion

and the Motion is hereby abridged and validated so that this motion is properly

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 101 of the Courfs of

Justîce Acf, R.S.O ., c. 43, as amended, RSM Richter lnc. is hereby appointed Receiver,

without security, of all of the assets, undertakings and properties of the Debtors and any

corporations or other entities associated with, related to or controlled by the Debtors

(the "Related Entities") (the "Property").

3. THIS COURT ORDERS that "Related Entities" includes, in particular, but

is not limited to the following corporations: Mand Asset lnc.; Dunn Street Gallery lnc.;

Trafalgar Capital Growth lnc. and Mander Group lnc. and Stonebury lnc.

RECEIVER'S POWERS

4. THIS COURT ORDERS that the Receiver is hereby empowered and

authorized, but not obligated, to act at once in respect of the Property and, without in

any way limiting the generality of the foregoing, the Receiver is hereby expressly

empowered and authorized to do any of the following where the Receiver considers it

necessary or desirable:

(a) to take possession of and exercise control over the Property and any and

all proceeds, receipts and disbursements arising out of or from the

Property;

(b) to receive, preserve, and protect of the Property, or any part or parts

thereof, including, but not limited to, the changing of locks and security

codes, the relocating of Property to safeguard it, the engagíng of

Toril:2495419.4
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independent securiÇ personnel, the taking of physical inventories and the

placement of such insurance coverage as may be necessary or desirable;

(c) to take any steps that the Receiver may, in its sole discretion, deem

necessary or desirable to prevent any disbursement, withdrawal or

transfer of funds by the Debtors or Related Entities or the sale,

encumbrance or transfer of personal or real property of the. Debtors or

Related Entities, including the real property listed in Schedule B hereto

(collectively, "Dispositions"), pending further order of this Court;

(d) to direct any financial institution, wherever located and including those

listed on Schedule A hereto to cease to allow any withdrawals or transfers

from any account that the Debtors or Related Entities hold with such

institution, including those listed on Schedule A hereto, unless otherwise

directed by the Receiver in writing or by order of this Court;

(e) to monitor and investigate the aflairs of the Debtors and Related Entities;

(0 to conduct examinations of any Person (as defined below), if deemed

necessary or desirable in the Receiver's discretion;

(g) to manage, operate, and carry on the business of the Debtors or Related

Entities, including the powers to enter into any agreements, incur any

obligations in the ordinary course of business, cease to carry on all or any

part of the business, or cease to perform any contracts of the Debtors or

Related Entities;

(h) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties, including without límitation those

conferred by this Order;

Tor#:2495419.4
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(i) to purchase or lease such machinery, equipment, inventories, supplies,

premises or other assets to continue the business of the Debtors or

Related Entities or any part or parts thereof;

(¡) to receive and collect all monies and accounts now owed or hereafter

owing to the Debtors or Related Entities and to exercise all remedies of

the Debtors or Related Entities in collecting such monies, including,

without limitation, to enforce any security held by the Debtors or Related

Entities;

(k) to settle, extend or compromise any indebtedness owing to the Debtors or

Related Entities;

(t) to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtors or Related Entities, for any purpose

pursuant to this Order;

(m) to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter

Ínstituted with respect to the Debtors or Related Entities, the Property or

the Receiver, and to settle or compromise any such proceedings. The

authority hereby conveyed shall extend to such appeals or applications for

judicial review in respect of any order or judgment pronounced in any such

proceeding;

(n) to market any or all of the Property, including advertising and soliciting

offers in respect of the Property or any part or parts thereof and

negotiatíng such terms and conditions of sale as the Receiver in its
discretíon may deem appropriate;

(o) to sell, convey, transfer, lease or ass¡gn the Property or any part or parts

thereof out of the ordinary course of business,

Torll:2495419.4
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(i) without the approval of this Court in respect of any transaction not

exceeding $100,000, provided that the aggregate consideration for

all such transactions does not exceed $300,000; and

(ii) with the approval of this Court in respect of any transaction in which

the purchase price or the aggregate purchase price exceeds the

applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario

Personal Property Securíty Act, or section 31 of the Ontario Mortgages

Acf, as the case may be, shall not be required, and in each case the

Ontario Bulk Sales Acf shall not apply.

(p) to apply for any vesting order or other orders necessary to convey the

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affectíng such Property;

(q) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

(r) to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

(s) to apply for any permits, licences, approvals or permissions as may be

required by any governmental authority and any renewals thereof for and

on behalf of and, if thought desirable by the Receiver, in the name of the

Debtors or Related Entities;

to enter into agreements with any trustee in bankruptcy appointed in

respect of the Debtors or Related Entities, including, without limiting the

generality of the foregoing, the ability to enter into occupation agreements

for any property owned or leased by the Debtors or Related Entities;

(t)

'roill:2495419.4
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(u) to exercise any shareholder, partnership, joint venture or other rights

which the Debtors or Related Entities may have;

(v) to make or cause to be made an assignment in bankruptcy of any of the

Debtors or Related Entities and to act as trustee in bankruptcy thereof;

and

(w) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exctusion of ali other Persons

(as defined below), including the Debtors or Related Entities, and without interference

from any other Person.

5. THIS COURT ORDERS that the Receiver shall file with the Court a report

outlining its prelimínary findings and recommendations with respect to the Debtors and

Related Entities within 14 calendar days from March 17,2010.

6. THIS COURT ORDERS that the Receiver may, in its sole discretion, apply

to the Court at any time on three (3) days notice, for an Order that the Receiver shall be

discharged as Receiver.

7. THIS COURT ORDERS that in the event that the Receiver applies for

discharge in accordance with paragraph 6 above, such discharge shall be granted on

such terms as this Court deems appropriate.

B. THIS COURT ORDERS that no party shall undertake any Dispositions

except with the prior written consent of the Receiver or leave of this Court.

L THIS COURT ORDERS that any transfer, disposition, encumbrance or

other dealing with the real property legally or beneficially owned by the Debtors or

Related Entities, including that real property specified in Schedule B, following

registration of the Order of this Honourable Court made March 17,2010 granted in this

proceeding on title to such real property shall be invalid.

'I'orll:2495419.4
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10. THIS COURT ORDERS that no financial institution, wherever located, with

notice of this Order shall permit any transfer or disbursement of any funds whether

currently deposited or received in the future in any account held in the name of either of

the Debtors or Related Entities without the prior written consent of the Receiver or leave

of this Court.

11. THIS COL,RT ORDERS that the Receiver may, in its discretion, provide a

key to access the premises at 223 Church St., Oakvílle, to Colleen Auriemma, and in

the event that a key is so provided, Colleen Auriemma shall not provide that key or a

copy thereof to any other person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

12. THIS COURT ORDERS that (i) the Debtors or Related Entities, (ii) all of

their current and former directors, officers, employees, agents, accountants, legal

counsel and shareholders, and all other persons acting on their instructions or behalf,

and (iii) all other individuals, firms, corporations, governmental bodies or agencies, or

other entities having notice of this Order (all of the foregoing, collectively, being

"Persons" and each being a "Person") shall forthwith advise the Receiver of the

existence of any Property in such Person's possession or control, shall grant immediate

and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

13. THIS COURT ORDERS that all Persons shall forthwith advise the

Receiver of the existence of any books, documents, securities, contracts, orders,

corporate and accounting records, and any other papers, records and information of any

kind related to the business or affairs of the Debtors or Related Entities, and any

computer programs, computer tapes, computer disks, or other data storage media

containing any such information (the foregoing, collectively, the "Records") in that

Person's possession or control, and shall provide to the Receiver or permít the Receiver

to make, retain and take away copies thereof and grant to the Receiver unfettered

access to and use of accounting, computer, software and physical facilities relating

thereto, provided however that nothing in this paragraph 13 or in paragraph 14 of this

Torlt:2495419.4
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Order shall require the delivery of Records, or the granting of access to Records, which

may not be disclosed or provided to the Receiver due to the privilege attaching to

solicitor-client communication or due to statutory provisions prohibiting such disclosure.

14. THIS COURT ORDERS that if any Records are stored or othenryise

contained on a computer or other electronic system of information storage, whether by

independent service provider or otherwise, all Persons in possession or control of such

Records shall forthwith give unfettered access to the Receiver for the purpose of

allowing the Receiver to recover and fully copy all of the information contained therein

whether by way of printing the information onto paper or making copíes of computer

disks or such other manner of retrieving and copying the information as the Receiver in

its discretion deems expedient, and shall not alter, erase or destroy any Records

without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance ín gaining

immediate access to the information in the Records as the Receiver may in its

discretion require including providing the Receiver with instructions on the use of any

computer or other system and providing the Receiver with any and all access codes,

account names and account numbers that may be required to gain access to the

information.

NO PROCEEDINGS AGAINST THE RECEIVER

15. THIS COURT ORDERS that no proceeding or enforcement process in any

court or tribunal (each, a "Proceeding"), shall be commenced or continued against the

Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

16. THIS COURT ORDERS that no Proceeding against or in respect of the

Debtors or Related Entities or the Property shall be commenced or continued except

with the written consent of the Receiver or with leave of this Court and any and all

Proceedings currently under way against or in respect of the Debtors or Related Entities

or the Property are hereby stayed and suspended pending further Order of this Court.

Tot{:2495419.4
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NO EXERCISE OF RIGHTS OR REMEDIES

17, THIS COURT ORDERS that all rights and remedies against the Debtors

or Related Entities, the Receiver, or affecting the Property, are hereby stayed and

suspended except with the written consent of the Receiver or leave of this Court,

provided however that this stay and suspension does not apply in respect of any

"eligible financial contract" as defined in the BlA, and further provided that nothing in

this paragraph shall (i) empower the Receiver or the Debtors or Related Entities to carry

on any business which the Debtors or Related Entities are not lawfully entitled to carry

on, (ii) exempt the Receiver or the Debtors or Related Entities from compliance with

statutory or regulatory provisions relating to health, safety or the environment, (iii)

prevent the filing of any registration to preserve or perfect a security interest, or (iv)

prevent the registration of a claim for lien,

NO INTERFERENCE WITH THE RECEIVER

18. THIS COURT ORDERS that no Person shall discontinue, fail to honour,

alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,

contract, agreement, licence or permit in favour of or held by the Debtors or Related

Entities, without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVTCES

19. THIS COURT ORDERS that all Persons having oral or written agreements

with the Debtors or Related Entities or statutory or regulatory mandates for the supply of

goods and/or services, including without limitation, all computer software,

communication and other data services, centralized banking services, payroll services,

insurance, transportation services, utilÍty or other services to the Debtors or Related

Entities are hereby restrained until further Order of this Court from discontinuing,

altering, interfering with or terminating the supply of such goods or services as may be

required by the Receiver, and that the Receiver shall be entitled to the continued use of

the Debtors'or Related Entities' current telephone numbers, facsimile numbers, internet

addresses and domain names, provided in each case that the normal prices or charges

Tor#:2495419.4
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for all such goods or services received after the date of this Order are paid by the

Receiver in accordance with normal payment practices of the Debtors or Related

Entities or such other practices as may be agreed upon by the supplier or service

provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

20. THIS COURT ORDERS that all funds, monies, cheques, instruments, and

other forms of payments received or collected by the Receiver from and after the

making of this Order from any source whatsoever, including without limitation the sale of

all or any of the Property and the collection of any accounts receivable in whole or in

part, whether in existence on the date of this Order or hereafter coming into existence,

shall be deposited into one or more new accounts to be opened by the Receiver (the

"Post Receivership Accounts") and the monies standing to the credit of such Post

Receivership Accounts from time to time, net of any disbursements provided for herein,

shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

21. THIS COURT ORDERS that all employees of the Debtors or Related

Entities shall remain the employees of the Debtors or Related Entities until such time as

the Receiver, on the Debtors' or Related Entities' behalf, may terminate the employment

of such employees. The Receiver shall not be liable for any employee-related liabilities,

including any successor employer liabilities as provided for in section 14.06(1.2) of the

BlA, other than such amounts as the Receiver may specifically agree in writing to pay,

or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the

Wage Earner Protection Program Act.

LIM¡TATION ON ENVIRONMENTAL LIABILITIES

22. THIS COURT ORDERS that nothing herein contained shall require the

Receiver to occupy or to take control, care, charge, possession or management

TorÍl:2495419.4
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(separately and/or collectively, "Possession") of any of the Property that might be

environmentally contaminated, might be a pollutant or a contaminant, or might cause or

contribute to a spill, discharge, release or deposit of a substance contrary to any

federal, provincial or other law respecting the protection, conservation, enhancement,

remediation or rehabilitation of the environment or relating to the disposal of waste or

other contamination including, without limitation, the Canadian Environmental Protection

Acf, the Ontario Environmental Protection Aci the Ontario Water Resources Acf, or the

Ontario Occupatíonal Health and Safety Act and regulations thereunder (the

"Environmental Legislation"), provided however that nothing herein shall exempt the

Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything

done in pursuance of the Receiver's duties and powers under this Order, be deemed to

be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER'S LIABILITY

23. THIS GOURT ORDERS that the Receiver shall incur no liability or

obligation as a result of its appointment or the carrying out the provisions of this Order,

save and except for any gross negligence or wilful misconduct on its part, or in respect

of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act. Nothing in this Order shall derogate from the protections

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.

RECEIVER'S ACCOUNTS

24. THIS GOURT ORDERS that the Receiver and counsel to the Receiver

shall be paíd their reasonable fees and disbursements in respect of either Respondent,

in each case at their standard rates and charges, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's

Charge") on the Property, as security for all such fees and disbursements in respect of

either Respondent, both before and afier the making of fhis Order in respect of these

Tortl:2495419.4
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proceedings, and that the Receiver's Charge shall form a first charge on the Propefi in

priority to all security interests, trusts, liens, charges and encumbrances, statutory or

othenruise, in favour of any Person, but subject to sections 1a.06(7) , 81.4(4), and 81.6(2)

of the BlA, and also subject to any security interest perfected in accordance with the

Personal Property Security Acf (Ontario) as of March 17 , 2010 or any security interest in

real property of the Debtors or Related Entities, including the real property listed in

Schedule B, which has been properly registered on title to such real property prior to

March 17 ,2010.

25. THIS COURT ORDERS that the Receiver and its legal counsel shall pass

its accounts from time to time, and for this purpose the accounts of the Receiver and its

legal counsel afe hereby referred to a judge of the Commercial List of the Ontario

Superior Court of Justice.

26. THIS COURT ORDERS that prior to the passing of its accounts, the

Receiver shall be at liberty from time to time to apply reasonable amounts, out of the

monies in its hands, against its fees and disbursernents, including legal fees and

disbursements, incurred at the normal rates and charges of the Receiver or its counsel,

and such amounts shall constitute advances against its remuneratÍon and

disbursements when and as approved by this Court.

APPROVAL OF REPORTS AND AGTIVITIES

27. THIS COURT ORDERS that the First Report and the Supplement and the

activities of the Receiver referred to therein be and are hereby approved.

GENERAL

28. THIS COURT ORDERS that the Receiver may from time to time apply to

this Court for advice and directions in the discharge of its powers and duties hereunder.

29. THIS COURT ORDERS that nothing in this Order shall prevent the

Receiver from acting as a trustee in bankruptcy of the Debtors or Related Entities.

'I'orll:2495419.4
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30. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United

States to give effect to this Order and to assist the Receiver and its agents in carrying

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies

are hereby respectfully requested to make such orders and to provide such assistance

to the Receiver, as an officer of this Court, as may be necessary or desirable to give

effect to this Order or to assist the Receiver and its agents in carrying out the terms of

this Order.

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby

authorized and empowered to apply to any court, tribunal, regulatory or administrative

body, wherever located, for the recognition of this Order and for assistance in carrying

out the terms of this Order, and that the Receiver is authorized and empowered to act

as a representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada,

32. THIS COURT ORDERS that the Applicant shall have its costs of this

motion, up to and including entry and service of this Order, on a substantial indemníty

basis to be paid by the Receiver from the Property with such priority and at such time as

this Court may determine.

33. THIS COURT ORDERS that any interested party may apply to this Court

to vary or amend this Order on not less than seven (7) days' notice to the Receiver and

to any other party likely to be affected by the order sought or upon such other notice, if

any, as this Court may order

ENTEHËD AT / INgCRITÀ TORONTO
ON / BOOK NO:
LE / DANS LE RËGISTFE NO.:

APR 0 1 2010
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Schedule A

Banking InstÍtutions

HSBC tsarik Canada
102.27 1 Cornwall Road, Unit A
Oakville, Ontario L6I XZs

Aecount#:930289 010

HSBC Bank Canada
2500 Appleby Line
Burlington, Ontario L7L AA2

Aceount#: 003747 150

EMB Asset Gtnrrp
Scotia Bank
207 Lakeshore Road East at George
Oakville ON L6J 1N4

Account Number: 30742 00840 18

EMB Asset Grolp
HSBC Bank Canada
2500 Appleby Line
Burlington, ON L7L 042

¡l,ccount numbe.¡: 342-0 I 3734-00 1.

34?-aßß4-aA2

Dunn Street Gallery Inc.
HSBC Bank Canada
2500 Ap¡Xeþ Line
Burlington, ON L7L 0

Aoeount numbçq: 342-01 3734-001

Tar#:2495419.4



Schedule B

Real Property

Lot l, Plan 466, Oakville, being all of PIN 24796-0025 (LT), Land
Registry Offrce #20, municipally known as 1225 Lawrence Cres.,
Oakville, Ontario.

Part Lot E, Block 3, Plan 1, Parts 9 and 27, Reference Plan
20R12967, Parts 2 and 4, Reference Plan 20R12968; Oakville,
being all of PIN 24813-0327 (LT), Land Registry Office #20,
municipally known as223 Chwch St., Oakville, Ontario.

Part Lot E, Block 3, Plan 1, Parts 11 and 29, Reference Plan
20Pt12967, Parts 1 and 3, Reference Plan 20R12968, being all of
PIN 24813-0328 (LT), Land Registry Office #20, municipally
known as225 Church St., Oakville, Ontario.

Parcel 8-1, Seition 62M547; Lot 8, Plan 62M547; subject to
LT235295; subject to LT220459; Flamborough Cþ of Hamilton,
being all of PIN 17524-0005 (LT), Land Registry Office #62,
municipally known as l7 Stonebury Place, Freelton, Ontario.

Part Lot 26, Concession 3 WHS Caledon as in ROI108476, save

and except Part 5 Plan 43R-16764; Caledon, being all of PIN
14280-0322 (LT), Land Registry Ofñce #43, municipally known
as 1650 High Point Road, Caledon, Ontario,

Part Lot 26, Concession 3 WHS Caledon, Part 4, Reference Plan
43R16764; Caledon, being all of PIN 14280-0316 (LT), Land
Registry Office #43.

Tor#:2495419.4



SA CAPITAL GROWTH CORP. and

Applicant

CHRISTINE BROOKS AS EXECUTOR OF THE ESTATE OF ROBERT
MANDER, DECEASED AND E.M.B. ASSET GROUP INC.
Respondents

Court File No: 10-8619-00CL

ONTARIO
SUPERIOR COURT OF JUSTIC

COMMERCIAL LIST

Proceeding commenced at Toror

FRESH AS AMENDED
RECEIVERSH¡P ORDER

(RETURNABLE March 31, 2O1t

DnvesWeRD PHtLLtps &VrNeaeRc Lt_l

44th Floor, 1 First Canadian Place
Toronto, ON M5X 181

Matthew Gottlieb (LSUC #322688)
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Fax 416.863.0971
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SETTLEMENT AGREEMENT between

GHRISTINE BROOKS
in her Personal Gapacity, in her capacity as trustee of the Policies

proceeds for Ethan G. Mander-Brooks, and in her Capacity as
Mother of Ethan G. Mander-Brooks

-and-

RSM RICHTER INC.
in its Capacity as Receiver (the "Receiver") of the estate of Robert John

Mander and those entities listed in Schedule "A"
(collectively, the "Debtors")

-and-

THE CHILDREN'S LAWYER FOR THE PROVINGE OF ONTARIO
in its Gapacity as Litigation Guardian for

Ethan G. Mander-Brooks (the "Ghildren's Lawyer")

WHEREAS Christine Brooks ("Brooks") on her own behalf, in her capacity as

mother of Ethan G. Mander-Brooks (the "Child") and in her capacity as trustee of the Policies

(as defined below) proceeds for the Child, the Children's Lawyer (the "Children's Lawyer") for

the Province Of Ontario, in her capacity as litigation guardian for the Child, and RSM Richter

Inc., in its capacity as Receiver of the Debtors, and on behalf of all related entities, directors,

officers, agents and employees ("RSM Richter") agree to settle all disputes that exist or may

exist (now or in the future), in respect of the insurance policies (Policy 8171606-3, Policy

8239696-9 and Policy 8291578-2, togetherthe "Mander Policies"; Policy 8171605-1, the "Child

Policy"; and the Mander Policies and the Child Policy together, the "Policies") listed in Schedule

"8" orì the following terms:

1. London Life lnsurance Company ("London Life") shall pay to the Accountant of

the Superior Court of Justice to the credit of the Child, the lump sum of $178,537.96C4D, plus

50% of any accrued interest, inclusive of all claims, interest and costs in respect of the Mander

Policies. This payment shall include:

(a) 50% of the proceeds of London Life Policy number 8171606-3 dated November

17, 2001, totalling $59,925.65C4D;

(b) 5Q% of the proceeds of London Life Policy number 8239696-9 dated October 10,

2002, totalling $34, 965.56C4D; and

Tor#:2574496.11
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(c) 50% of the proceeds of London Life Policy number 8291578-2 dated June 12,

2003, totalling $83,646.75C4D.

2. London Life shall pay to the Receiver the lump sum of $178,537.97C4D, plus

S0% of any accrued interest in respect of the Mander Policies. This payment shall include:

(a) 5}o/o of the proceeds of London Life Policy number 8171606-3 dated November

17, 2001, totalling $59,925.66C4D;

(b) 50o/o of the proceeds of London Life Policy number 8239696-9 dated October 10,

2Q02, totalling $34,965.55C4D; and

(c) 5Oo/o of the proceeds of London Life Policy number 8291578-2 dated June 12,

2003, totalling $83, 646.76C4D.

3. Brooks shall retain full ownership of the Child Policy dated November 27 , 2001,

and the Receiver shall release any interest in the Child Policy.

4. The Children's Lawyer and Brooks confirm that the payments and transfers

referred to in paragraphs 1 and 2 shall be the only payment of any kind that either the Child, or

Brooks, in her personal capacity, as mother of the Child or as trustee of the Mander Policies

proceeds for the Child under the policy beneficiary designations, shall be entitled to receive in

respect of the Mander Policies from RSM Richter, the Debtors or London Life.

5. This settlement is conditional on and subject to Court approval under Rule 7.08

of the Rules of Civil Procedure on behalf of the Child and the issuance of an Order in

substantially the form as attached hereto as Schedule "C".

6. The parties agree that this Agreement may be executed in any number of

counterparts. Each executed counterpart shall be deemed to be an original. All executed

counterparts taken together shall constitute one agreement.

T. The parties agree that this Agreement shall be governed by and construed in

accordance with the laws of the Province of Ontario and the laws of Canada applicable therein.

B. Brooks declares that she has read this Agreement and fully understands the

terms of this settlement, and that she has obtained legal advice in relation to this settlement.

Tor#'.2574496.11
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AGREED TO at Toronto on this I 0 ¿^y of December, 2010

-Lúrß/àu,
CHRISTINE BROOKS

CHRISTINE BROOKS in her capacity as
mother of ETHAN G. MANDER-BROOKS

K
CHRISTINE BROOKS in her capacity as
trustee of the Mander Policies proceeds for
the Ghild

RSM R¡CHTER lNC. in its Capacity as Receiver
of the estate of Robert John Mander and those
entities listed on Schedule "A"

Per:

I have authority to bind the Gorporation.

THE CHILDREN'S LAWYER FOR THE
PROVINCE OF ONTARIO. litigation guardian
for ETHAN G. MANDER-BROOKS

Per: Susan J. Stamm, Gounsel, Office of the
Children's Lawyer

for#:2574496.11
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AGREED TO at Toronto on this day of December, 2010

CHRISTINE BROOKS

CHRISTINE BROOKS in her capacity as
mother of ETHAN G. MANDER-BROOKS

CHRISTINE BROOKS in her capacity as
trustee of the Mander Policies proceeds for
the Ghild

CHTER lNC. in its Gapacity as Receiver
of Robert John Mander and those

listed on Schedule "4"

Per: t1o f '-'a P"l

I have authority to bind the Corporation.

THE CHILDREN'S LAWYER FOR THE
PROVINGE OF ONTARIO. litigation guardian
for ETHAN G. MANDER-BROOKS

Per: Susan J. Stamm, Counsel, Office of the
Children's Lawyer

of the

Tor#:2574496.11



AGREED TO at ïoronto on this{ ÞO^rof December, 2010

-3-

CHRISTINE BROOKS

CHRISTINE BROOKS in her capacity as
mother of ETHAN c. MANDER-BROOKS

CHRISTINE BROOKS in her capacity as
trustee of the Mander Policies proceeds for
the Ghild

RSM RICHTER lNC. in its Capacity as Receiver
of the estate of Robert John Mander and those
entities listed on Schedule "A"

Per:

I have authority to bind the Corporation.

THE CHILDREN'S LAWYËR FOR THE
PROVINCE OF ONTARIO. titigation guardian
for ETHAN c. MANDER-BROOKS

P
c

usan J. Stamm, Gounsel, Office of the
ldren's Lawyer

Tor#:2574496.11
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SCHEDULE ¡IAII

E.M..B. Asset Group lnc.,

Mand Asset lnc.;

Dunn Street Gallery lnc.;

Trafalgar Capital Growth lnc.:

Mander Group lnc.;

Stonebury lnc.; and .

entities associated with, related to or controlled by Robert John Mander or E.M.B. Asset
Group lnc.

lor#:2574496.11
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SCHEDULE IIBII

INSURANCE POLIGIES

B'291578-2 8171605-18239696-9Policy Number 8171606-3

London LifeLondon Life London Lifelnsurance
Gompany

London Life

Ethan G Mander-
Brooks

Robert J Mander Robert J
Mander

Life lnsured Robert J Mander

Robert J
Mander

Christine BrooksRobert J ManderPolicyowner Robert J Mander

Christine BrooksEthan G Mander-
Brooks

Ethan G
Mander-Brooks

Beneficiary Ethan G Mander-
Brooks

October 10,2002 June 12,2003 November 27,
2001

Policy Date November 17,
2001

f or#:2574496j1



SCHEDULE IICII

FORM OF DRAFT ORDER
Court File No. 10-8619-00C1

ONTARIO
SUPERIOR COURT OF JUST¡GE

COMMERCIAL LIST

THE HONOURABLE THURSDAY, THE 6th DAY

MR. JUSTICE MORAWETZ OF JANUARY, 2011

BETWEEN:

SA CAPITAL GROWTH CORP

Applicant

and -

CHRISTINE BROOKS AS EXECUTOR OF THE ESTATE OF
ROBERÏ MANDER, DECEASED AND E.M.B. ASSET GROUP INC

Respondents

APPLIGATION UNDER Rule 1a,05(3xg) of the Rules of Civil
Procedure and section 101 of the Courts of Justice Acf, R.S.O.
1990. c. C.43, as amended

ORDER

THIS MOTION, made by RSM Richter lnc. in its capacity as the Court-appointed

receiver (the "Receiver") of the undertaking, properties and assets of E.M.B. Asset Group lnc.

("EMB"), the Estate of Robert Mander and the Related Entities (collectively, the "Debtors") for

an order approving the settlement (the "Settlement") as set out in the Settlement Agreement

attached to this Order as Schedule '4" between the Receiver, the Children's Lawyer (the

"Children's Lawyer"), in its capacity as litigation guardian of the Child (as defined below), and

Christine Brooks, in her personal capacity, as mother of Ethan G. Mander-Brooks (born March

29,2000) (the "Child") and in her capacity as trustee of the Mander Policies (as defined in the

Settlement Agreement) proceeds for the Child under the policy beneficiary designations and

described in the Supplemental Report to the Fourth, Fifth and Sixth Reports of the Receiver

)

)

)

Tor#:2574496.11
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dated August 10,2010 and the Tenth Report (the "Reports") and approving and ratifying the

Receiver's execution of a settlement agreement in respect of the Settlement, was heard this day

at 330 University Avenue, Toronto, Ontario.

ON READING the Reports and the Affidavit of Linda Waxman, Deputy Legal

Director, Property Rights, Office of the Children's Lawyer, and on hearing the submissions of

counsel for the Receiver, counsel for the Children's Lawyer for the Province of Ontario as

litigation guardian for the Ghild, and upon beíng advised that no party on the Service List

advised that it objected to the requested Order:

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the

motion is hereby abridged and validated so that this motion is properly returnable today and

hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Settlement is hereby approved and ratified, and

the Receiver is hereby authorized and directed to take such additional steps and execute such

additional documents as may be necessary or desirable for the completion of the Settlement.

3. THIS COURT ORDERS that the Settlement is approved on behalf of the Child, a

minor child, under Rule 7.08 of the Rules of Civil Procedure.

4. THIS COURT ORDERS AND DIRECTS London Life lnsurance Company

("London Life") to make payment in respect of the Mander Policies in accordance with the

Settlement as follows:

(i) to the Receiver the sum of $178,537.97C4D plus 50% of any accrued

interest in accordance with the instructions provided by the Receiver or its

counsel; and

(ii) to the Accountant of the Superior Court of Justice ("ASCJ") to the credit of

the Child, the sum of $178,537.96C4D plus 50% of any accrued interest.

S. THIS COURT ORDERS that the ASCJ shall hold the funds to the Child's credit

and pay out the funds including accrued interest to the Child upon the Child attaining the age of

18 years, subject to any order the court may in the meantime make.

Tor#:2574496.11



a
-J-

6. THIS COURT ORDERS that Christine Brooks may make use of the Office of the

Children's Lawyer's fiat system to obtain payment out of coutt for the Child's support while he is

a minor child under the age of 18 years.

7. THIS COURT ORDERS that, upon payment by London Life, in accordance with

paragraph 4 of this Order, the Receiver shall release any interest in the Child Policy (as defined

in the Settlement Agreement) and Christine Brooks shall retain full ownership of the Child

Policy.

B. THIS COURT ORDERS that, upon payment by London Life, in accordance with

paragraph 4 of this Order, the Receiver and its officers, directors, partners, employees,

advisors, counsel and agents and London Life and its officers, directors, partners, employees,

advisors, counsel and agents be and are hereby released and forever discharged of and from

any and all claims, demands, causes and manners of action, proceedings, liabilities and

obligations whatsoever of any nature and kind howsoever arising, both at law and in equity, in

respect of or relating or incidental to:

(i) the Mander Policies in the case of London Life and its officers, directors,

partners, employees, advisors, counsel and agents; and

(¡i) the Policies (as defined in the Settlement Agreement) in the case of the

Receiver and its officers, directors, partners, employees, advisors,

counsel and agents;

or otherwise which may be brought, directly or indirectly, at any time by the Child, Christine

Brooks in her personal capacity, in her capacity as mother of the Child or in her capacity as

trustee of the Mander Policies proceeds for the Child under the policy beneficiary designations

or the Children's Lawyer.

L THIS COURT ORDERS that the Reports and the activities of the Receiver

referred to therein be and are hereby approved.

10 THIS COURT ORDERS that, notwithstanding:

Tor#:2574496.11
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(i¡) any appl¡cations for a bankruptcy order now or hereafter issued pursuant

to the Bankruptcy and lnsolvency Act (Canada) in respect of the Debtors

and any bankruptcy order issued pursuant to any such applications; and

(iii) any assignment in bankruptcy made in respect of the Debtors;

the Settlement approved pursuant to this Order shall be binding on any trustee in bankruptcy

that may be appointed in respect of the Debtors and shall not be void or voidable, nor shall it

constitute nor be deemed to be a transfer at undervalue, preference, assignment, fraudulent

conveyance or other challengeable or voidable transaction under the Bankruptcy and

lnsolvency Act (Canada) or any other applicable federal or provincial legislation, nor shall it

constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or

provincial legislation.

Tor#:2574496.11
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3.3 Life fnsurance Policies

Mander maintained four insurance policies with tondon Life Insurance Company ("[,ondon

Life"), including three on his own life and one on the life of his son (the "Policies"). The details

of the Policies are as follows:

($ooos)
Death BenefitsDate of P

Novemller tT,2oo:.
October Lz,2oo2
.lune 12,20<)3

November 27,zoo\

Life Insured
Mander
Mander
Mander

Mander's son

son
Mander's son
Mander's son

Mander

120
7o

167

357
2og

?77

The Receiver's review of Mander's bank accounts indicates that he routineþ transferred money

from his business accounts to his personal accounts, including amounts to fund the insurance

premiums. A summary of the premium payments funded by Mander is provided in Appendix

"8".

Mander had no source of income other than monies received from investors. It is believed that

Mancler used investor monies for personal purposes starting as earþ as 2oo3, at which time he

ancl Tasha Fluke, an associate he met while working at Freedom 55 in zoo3, formed FM Market

Capital Inc. ("FM Capital"). In July, 2oo7, Ms. Fluke commenced an action against Mander for

reasons similar to those d.etailed in the affidavit of Davide Amato filed in the application

materials in these proceedings. A copy of the materials filed in the FM CapitaÌ proceedings is

provided in Appendix "C".

s The death'benefit proceeds are net of indebtedness (approximately $z4,ooo) owed by Mander to London Life
e Current cash value ofthe policy.

RSM Richter
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The Receiver has also taken into consideration that Mander had substantially no assets at the

time he commenced his investment activities/scheme. During meetings between the Receiver

ancl Ms. Brooks, the mother of Mander's son, Ms. Brooks advised that around July, zooo, she

and. Mander were evicted from their apartment because they could not pay the rent. Ms. Broo}s

and Mander's siblings have also advised that Mander's famiþ was not wealthy, contrary to

comments attributed to Mander by friends and investors that his father had substantial net

worth. Mander's financial success at Freedom 55 is said to have been less than noteworthy.

Because the Receiver's review of the Mander's bank statements indicates that Mander used

investor money to fund the insurance premiums, and because Mander had virtuaþ no assets at

the commencement of the investment scheme, the Receiver has taken the position that the

Policies shoul<lbe an asset available to the Debtors' creditors. In this regard, the Receiver has

been attempting to negotiate a settlement of the Policies with Ms. Brooks. The Receiver's

set[lement offer weighs the cost of litigating this issue (both to the estate and to Ms. Brooks) and

the fact that the beneficiary under the policy is Mander's son. In the absence of a settlement

with Ms. Brooks, the Receiver intends to seek full payment of the insurance proceeds to the

estate

In correspondence dated May z7,2o1o among counsel to Ms. Brooks, the Receiver and I¡ndon

Life, London Life agreed to hold the proceeds for three months pending resolution of this issue.

RSM Richter
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RSM Richter

Supplement to the Fourth, F¡fth and Sixth
Reports to Court of
RSM Richter lnc. as Gourt-Appointed
Receiver of the Estate of Robert Mander,

E.M.B. Asset Group lnc. and the Related

Entities

RSM Richter lnc.
Toronto, August 10, 2010

RSM Richter
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Court File No.: ro-86r9-ooCl-

ONTARIO
SUPBRIOR COURT OF JUSTICE

(COMMERCTAL LrST)

BETWBEN:

SACAPITAL GROWTH CORP.
Applicant

-and-

CIIIUSTINE BROOKS AS BXECUTOR OF THB BSTATE OF ROBBRT MANDER'
DBCEASED AND E.M.B. ASSET GROUP INC.

Respondent

rN THE MA'mER OF RULE 4.o5GXG) OF THE RU¿ES OF CrWL PROCEDURE

AND SECTION ror OF THE COURTS OF JUSTICE ACT, R.S.O. t99ot C. C.+g

SIIPPLEMBNT TO THB FOURTH, FIFTH AND SIXTH REPORTS
OF RSM RICHTER INC., AS RECBTVER

August 10, 2o1o

1. INTRODUCTION

This report ("supplemental Report") supplements the Receiver's Fourth, Fifth and Sixth Reports

to the Court dated. July z, zoto ("Fourth Report"), July 2r, 2o1o ("Fifth Report") and July 3o,

zo ro ("Sixlh Report"), respectively.

1.1 Defined Terms

Unless otherwise defined in this Supplemental Report, defîned terms have the meaning

provided to them in the Fourth, Fifth and Sixth Reports.

RSM Richter is an independont momber firm of RSM lntêrnational,

an affiliation of independent accounting and consulting fìrms.
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1,2 Purpose of this Supplemental Report

The purpose of this Supplemental Report is to recommend that this Honourable Court issue an

order:

Approving the sale of zzg Church to the Purchaser;

Authorizing and directing the Receiver to execute such documents and take such

additional ãt"pt ut are necessary to complete the sale of zz3 Church;

Vesting in the purchaser title to zz3 Church, free and clear of all liens, charges,

security interests and other encumbrances;

Authorizing the terms of a settlement between Christine Brooks, legal guardian

iãt Ètnu" i. tvtander-Brooks (the "Child") on the terms described herein; and

a

a

a

a

Approving this Supplemental Report and the Receiver's activities set out in this

Supplemental RePort.

2. 223 CHURCH

At the hearing of the Receiver's motion returnable July 23, 2oro, the Court was advised that due

to potential planning Acf issues the Receiveï was seeking to adjourn the portion of the motion

clealing with the approval of the sale of zz3 Church. Since July 23, 2o1o, the Receiver and its

cotrnsel have investigated and considered the issues relating to the Planning r4.ct and discussed

those issues with counsel to the purchaser. Based on a review of the facts and applicable law,

the lìeceiver and its counsel have concluded that no consent or approval under the Planning Act

is required for an order that vests title to zz3 Church in the Purchaser. The Purchaser and its

counsel agree. Similarly, the Receiver and its counsel have investigated and considered issues

related to the mortgage registered by Home Trust against zz3 Church and have concluded,

based on the facts and applicable law, that the mortgage has sufficient validity to entitle Home

Trust to be repaid the indebtedness secured by the mortgage. As a result, the Receiver is of the

view that it shouid proceed with its original motion and recommendation regarding zz3 Church.

RSM Richter
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3. LONDON LIFE INSURANCE POL¡CIES

At the tirne of Mander's death, there were four insurance policies outstanding: three with

l¡enefits payable upon his death ("Mander Policies") and one payable upon the death of the

ChiÌcl ("Child Policy") which are summarized in Appendix "4" attached (collectively referred to

herein as the "Policies"). The Child, through his guardian, Ms. Brooks, is the beneficiary under

all the Mand.er Policies. London Life has confîrmed that benefits are payabie under the Mander

policies and has agreed to hold those proceeds, for a time, pending a resolution of the dispute

betr,veen the l{eceiver and Ms, Brooks, as guardian of the Child, In addition, the Child Policy has

a cash surre¡der value. The Receiver and its counsel investigated the facts surrounding the

payment of premiums under the Policies. It appears that at least some of the premiums were

paid out of investor funds as Mander had no legitimate form of income at the time the

premiums were paid. The Receiver also received advice from its counsel on the applicable law'

As ¿r result, the Receiver is of the view that the estate has an interest in some of the proceeds of

thc Policies

After numerous discussions am ong counsel, Ms. Brooks, as guardian of the Child, and the

Iìeceiver, the parties agreed to a settlement in respect of the Policies pursuant to which the

proceeds of the Mander Policies (approximately $gSZ,ooor) will be split evenly between the

Iteceiver and Ms. Brooks as guardian for the Child. The entire amount of the cash surrender

value of the Child Policy (approximately $zo,ooo) will paid to Ms. Brooks, as guardian of the

Child. The settlement agreement was not yet fînalized as of the date of this report. AccordingÌy,

the Receiver contacted Ms. Brooks and summarized for her this section of the Supplemental

Report, Ms. Brooks concurred that the terms detailed in this Supplemental Report are

I Inclucles thc cash value of the paid-up additions and is net of indebtedness (approximateiy $z4,ooo) owed by
Manc.ler to London Life.

RSM Richter
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consistent with the settlement she reached with the Receiver. As a result, the Receiver

recomtnends that the Court approve this settlement and authorize and direct it to enter into a

settlement agreement with Ms. Brooks on the basis set out above. Should Ms. Brool<s take a

different position upon reviewing this Supplemental Report, the Receiver will advise the Court

on the return of this motion.

4. CO GROUP

As disclosed. in the Sixth Report, on July 27, zoro the Receiver sent a letter to Peter and Mandy

Sbaraglia seeking full and complete details of their assets, liabilities and/or information related

to their personal and business affairs. Davis responded to the Receiver's request advising that

his clients were away and would respond "as soon as they can". As of the date of this

Supplemental Report, the Receiver has not been advised when it will receive this information.

The lìeceiver has requested information from a number of financial institutions and brokerage

firms. the Receiver has received information from a number of financial institutions and is

presently reviewing that information. Information requests are outstanding from Royal Bank of

Canada and HSBC Bank Canada. Once the Receiver has the financial information it requires

and has received a response from the Sbaraglias to its letter dated July 27,2o1o, the Receiver

rvill aclvance its investigation and, on completion, will report to Court.

RSM Richter
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5. RECOMMENDATIO'N

Based on the foregoing the Receiverrespecdullyresommends that this Honourable Court make

an order granting the relief cletailed in Sectiou r.e of this Supplemental ReporL

{È 'tt {t

is respeeüt¡Il¡r submitted,

lr-;ö
RSMRÍCHIERINC.
IN ITS CAPACITYÀS COURT-ÁPPOINTEI)
RECETVER OFTTTE ESTATE oF RoBERI'MANDER.'
E.M.B. ASSET GROUP INC, ANTD TTIE REI"ATED ENTITIES
A}ID NOIT IN ITS PER,SONAL CAPACTIY'

lï5[ú ftiehter
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summ4ry, of Jnsurance Policies PurchasedbySobelt John Mander

Br 1BzgtszB-zBzss6s6-q6Number
LondonLondon LifeLondon LifeInsurancc

Com
G

Brooks
Robert J, ManderRobertJ. ManderRobert J. ManderLifc

ol.4543InsuringAge
Ro J. MaRobert J. ManderJ.MRoPolicy Owner Robert J

BrooksN AAN AContingent Owner
J. ManderEthan G. Mander-

Brooks (too%)
Ethan G. Mander-
Brooks (roo%)

Bthan G. Mander-
Brooks (tooYo)

Beneficiary

2o Year Payment
with annual dividends

20 ear Payment
Life with annual
dividends

20 Year Payment
with annual dividends

zo Year PaYment Life
with annual
dividends

Plan

Paidadditions-uPaid-up additionsDividcnd Option
November 2001June rz 20October ro 2002November t7, 2001l) I)ate
fissz$rgs,7B38s4,992$85,462Ilcnefits (on death

of the life insurcd)
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Schedule A

õ;;;;t "f 
Furchsse snd sole

Thís Schedule is otoched lo qnd forms pori of the Agreemenl of Purchsse ond Sule between:

suvrn,.,*L9Lq.p.çntiegr.Pnfql¡.ls.+el .Çgn'

ssuen,..S$M.Siglrtç¡.'l,1.q,.$.s.lqly.it i$.Fp.qgt-ry,9ç,Ç.qP*.Appglltpg.Rsgçlvcr.orEMB A:tel,"G,T9.YP.!19

for rhs property known ". ??f. Ç$lçh.$I'ç.ç!. ., .. ..

Oakville dqted the .?,?Y9.. doy or ..Lqnl"fiþç:..,,.,.....,,...,, 20.1,9

solicitor.

This form musl be initioled by otl porties to he Agroement of Purch ond Sqle,

lNlTtAts aF BUYERIÉ}¡
tNrTlAts oF sEttxR(s):

Êr rho rr* ond cPoducticn

ond

The parties acknowiedge that any information provided.by a real estatc sales representative' broker, or brokerage

;;;ñ;;t; ;iq"JfiåJ*Åñ"tioo, engineering, environmental, legal, tax, or zouing advice'

unless stated otherwise in this agreement, the seller represeots lbat the chattels and fixrures (if any), which are included

in the pu¡chass Price are being sót¿ in "as is" condition, without warranty'

Tbc partics acknowledge tbat if a real e.state sales representativelroker, or brokemge compauy provides services re lated

to mortgage fruancing ñr rh. nuvri *urt, ,*rü"ãs ,ir oot includcd in ú* commissions roi t¡is iransaction and agree that

the brokerage company may be compensatei ¡;r*h *øo.r by the rsnder or a mortgage brokerage company' The

parties further acknowledge that no g,ra*rrteesît-ñ;;; haveiecn madc that a mortgage will be obtained'

The Buyer agrces to pay to the seller.on.closing, all Hannonized sales Tax ("H'S'T'") eligible on the purchase price

herein, In the alternative, the Buyer shall proviãå to the seller on or beforc ciosing, a statutory declaration on its

aurhorized signrng office rhat the Buyer i, ,";i;;r;d;g-i'q" g*atvision v of pa¡t IX of rhe b,xcise Tax Act for the

purposes of oo*ecriag *Jremittiog iT.s.T. tãË"ir.*r with an indemnity in favour on the seller for any costs or expenses

payable by rhe SrU., * *lrtuli ofîhe Setlet\t?;ilute io iottecr H'S'T: from the Buver on olosing; such statutory

declaration and indemniry to be in a form 
"f 

Jjî;ihrtúi" q,- q4"i's solicitor aná shall include H's'T' registration

number ofthe propos.¿ t u*irr." *a u .opyîiît-ilù* H.s.r. iøtttttiån sirall be delivered to the seller or his

o 2008, Onrodo flcol Ê¡bùo turociolion f ORf A'l' Äl rîghh rc¡grvod. Ihir formwordoællpd þ 200s Pogo 1 of I
VVEBÊorm$il NovÆ007H of 'c nanba¡ ød liccn¡cc¡ onþ. AnY dhor uæ u tcpoductiun ïr prohibirrd orrccpl wflh Pdor wtiltøt ¡sr¡art of ORÊA' Form 105



SCHEDULE B

Agreement o,f Purchase and Sale

This Schedule is attached to and forr¡,ls part of Agreemertt of Purchase and Sale betvçeen:

8UYER, Arora Dentistry ProfessionaI Corp'

seller, RSM Richter tnc. sqlqty in its capacity a5 court Appointed R'eceiver of E.M-ts' Assel Group lnc'

Fsr the Purchare and Sale dpted September 22,?Dto'

Clogins Afrangenlents

The Buyer aeknowledges that title to the Property will be transfer'ed to the Buyer pursuan" to a

Vesting order an.d that the Ve.stÍng or.der rvill not be effective until R's-lvl. Richter lnc' in its capãcity

as court A,ppointed Receiver of Ê.M.8. Asset Group lnc., delivers its certificate thât it has receivecj

ail of the Burchase price and that the transaction has been compreted. Accordingry. this transaclion

will be completed and the ciosing deliveries of the paÊies will be released prioí to the iirne the

Ve.sting Order ls registered.
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13

ï .il

'ì5

1¿l

17

iB

19.

20

21

22

¿,1

2Á

25

2â

27

Rev,0l,/2010 Poge 3 o{ S

WEBFornsli Mãil2010
.H#. ru:r;*r.;ji'ffåH';ïå[î151].ffrilffi:#*lHm'Htri.Ï#ft1";iu;*;Hl,'il:Í;il:IPff'#ili:o'Fo,,n roo



:)$, fi.,"JÇ4f;SliçftF ¿¿\NÞ AS$l{iF.Í.ç¡ l'I.,e heírs. execulois, ctl¡rriníshc,lors, riucc€seor$ arrd a;.signs oÍ tha uncerri¡inerl'orv

Í:rirnrr:! 1,-r. :'ir: ierflls her*ir.
;,.r':¡ hsre irnlo iel my ï'cirri .¡nd *e;:l

;
I t- /,Þ'r"

,?0,,.,"......,

_' 
;:,1i.1y:;'l-'(;.;.r¡"'

a

il::; wller,¡pf { hl:v¡l i:çro,¡rric sr:t cry hcnd

t, ',1 ...'.'. .,';\' .'
:.... t lç.: r{:."'

"ll "'¡. . "i'.*.î' .t:'j1."ì '": ):" 'i¡i.¡.i

ir,'+i,¡,;rrl.:,ly i¡'r:,'uçr ¡r¡, lçi,.'zit,r 1;ì ¡:r{r} ciirccllv jir !1rr'; ii.ql:nij

õppli+crlrlti dr.¡:çiri çfi,rl lj'Jrvìt:u,s.Tux {'ond flnI üllì'irr lrrì''e5 tls
pridr ic {rr.l:/ Pi?Ylìxl}Ili l¿'r r}rç Lr:irJe,'síçjrr*:r;! cn ri+tnì'''i:rl;r:rì/ r¡'s

SICl"tLtr, ,'ri,:iiil l.IiD ilEl.l/äSED lt iiv; !¡re*'':"r+: cf: c¡¡d :^'u,l

:Ì;":'r

,':,r'.

¡fä¡t
¡:'':'ri

d i s n<:sìiic¡il s.';ic! urn ceçl llr¡'ci tl t:u isus n I

ilråt hp,/strc iviil t¡x*cr-rie *il nirri,:sl;rlrry

''i.:i:i?¡* DÀff .....,

¡,\,ri,ìì,ìf' 1ii'Jír,,t

.1,lili;,j11¡Ì. i'¡?flåtì'"¡î: lii¡, [i¡,-lli,iiìr:¡iur+ 5p]irtri.*f ih¿t Seller i"+;r+rb'¡ {r;iliflnls !o thP

ir, ttl*]i*r-r:',,i' *i',ir,,, i"tt,i¡r" i,tì. ¡v;i ii-ir.i'i. ¡ ç?{,'i rrr'; herelr'¡t'gr'í*v.r'rii i lhe 3i:yer

,r,'i".',:i,ìr,t,,: .;frr¡ur,iigu ll. Xiv.L í,,11 l*;,:,r t;nr.l r:ií*r:ï Ìlì irlr $€JlÐ,;'¡i*ír¡'ii;r'cT i;eieir,'

r'5

{ïìËíìi:e$ þçlf ryp+iiq:ild lv:ili:Ð¡ìw¡15 í;r:;:;ys':srl¡:la''lli:yr:illi;r"riel Û1"Îì'}-n"-' "'u n& ti" \I*þ'

,;Í . . ^.....(Í)c-!ob,ef
INFçRMA] LOl"¡ ÖtÌ TIRÛKËËÂ{}I{5 }

r üsli¡:ü iìt,:!r'¡rrije 1i01'jii..I,L,PÂüH irjì'\i-' i"tsl"ATE SFjP'VlCËS i-"fp'' i?'tì{i}i"?:l1i' E ;,, i.:".,{.?!: ! ti,l;:-('r{¡tltì

i r:54 ì-¡\ j{.LiSí'iÛRE 13"Ð. 1v i\ditislss,{Ll{-ì¡\

ä'"r,,u,..¡n..fìfì.ìiAL LliPÂ{it H.li*,i' Ë$-fh.1.H.".q}ìtt:''lir$l.iü.*,, ,t,{,!lK'Iß. 
','t',.,'.. 

i3,"'i)''::l"l:íi19?

::;, ilr ¡iIt-i i{ì.). \v i¡iíS,9IIÌS¿\ii(lÅ

AC Kî.¡ñ!\ttt t' ü Flt'l INT

lilis,;ui+cier,i .lrgrtrerreni cf
i fr lr:rr,;*rd {.r ì:ôiiÏ lc rl1;r irìwyÈr

I otj[r¡r*,t!'-; Jtttl r+x.::ipi ol
í,urchor+ r':ä $,:lt': .ind I

.1;i r.rl thir üc;ùolirC À¡¡:a'{rrt,::r! cr
,í(:rìj' lo l,r¡rçùC n cúç'y ttt:tly trtot,uo,

lit''
or !'¡! ¡:ìlÍ

,llT

lrl'¡ i;id I

D,\ir Sqd-fif ,{)
,¿ l4,yrrk totpt,t. tl',¡ ^1¡t i",;fl-
.,, t $**vr Sþ.,i *'r i':¡xl).\Jii .ç/t ',J

n^,8ffit,1,?otç
**'{M/-{t¡rlt¡¡"'l::ñl ¡.+

{"{ i: fl',;
r..,.i r-,:,

,:ri.irri¡ í¡. tlq.7¡6r . ..

euy,,r'u trìr.yt,
,kldce¡t... ,....

,., a,;.

'ilÌ'j'..". ..

'.ìr :.,

í *û :-ìrrt{T. ;i;i í,!N[Y

t,1'i&)

,.s ¡h¿r,a 3n ti .. nrel.;+lC¡¡ ,r'. , '¡ ' /!Ì

itiiliÐ f .. ¡l ¡nd ..1,1 1 ¡..,, ;i, .,-, r{) .q,r ¡ ./¡¡. ?

<r¡ ! ,r' ,t:'

',',t li{ì
: ,lçt r*'

' "'!': " ' ',i -

l' /'\
t ,/.-.""".' l-f" ,/ ,ì

r ' ]ì1".':

ef tha l¡.r¡+q¡irr¡

ilnv, 03/20ìlì Fu¡¿,,+ 4 ni U

\¡.ç liFr'rtìù- 4' Nln íi:lt ! iì

I :: '.::



ffiEA fff:m ff[:*Tji#puor,ose ond sqre

Fo'* IOO
for uso ìn üa Provlnco of Orlorio

This Schedule is otloched to ond rêement of Purchose ond Sole beMeenl

BUy ER,.Mi]{h.{s+ss..*. l-vli. Jçl¡st , ond

sErrER,.ß$M ltiç[P,r.l*ç,.$gldi'l .4s L gnrt.Apngi$.qsl.Ss.c,q¡Yelq[ ñtgttçþurv,Inç'

for rhe purchose ond sole of .l'Þ'I.q'HIçiHtQllJ:I.'$ß

,çA!.Ir.{lp.lJ ...LZK,!1H.8.., dqred rhe .?7........, ,,....... doy ot '8p'p!'eg'þ.q1.......'....'..'.., 20.}'9""' '

Buyer ogrees lo poy the bolonce os follows:

Tho Buycr agrees to pay the balance of the purchase price, subject to adjnsturents, ín cash or by ocrtifred cheque io the

Seller on thc completion of this tlansactiotr'

The buyer ack'owleclges that this ¡lroperty is for sqle by tlre coult appointed receiver of stotrebuty Inc. and frrrther 
,

ackuowleclges that the seller ancl listirìg biokcrage ruakä no replese.utatio¡rs ol'rilarranties of any kind in relation to the sale

of this property.

thrpropert¡

This form must be iniiioled by oll po*ies to the Agreeme nt of Purchose ond Sole.

TNTTIALS Or BUYER(5): TNITIALS OF SEIIER(S):

nsúb€n qñd lkqnrc¡
@ 20ìQ Onlcio Reql Ertuv isclofon ("OflEA"l' 11$

onþ Any otrer uro o rcprodrøho fs ¡roitìbited ercept

rus dcolopcd þ ure ond teprodrrtto ol rtrighlr ru*rnd, lhir [øm

rYrù fcior wicon cool8.{ 03,/2010 Pcge 5 of 5
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Scheclule

This schedule must be includetl rvith
Services Ltrl.r.Brokcragc, rvill be the

This Sciledule is attached to and fonirs ¡rart of

f.*{'ffi iæIfl I il I ilt ilt il il r r I ti

Hehinn '/nu ic vrrhatwe do.'u RÕYAL LçPAGË
FæËW@¡gfi ll I Ít I fl l il lll I ll I I

r¡wr¿,roy¿ll¡ p¡q *,u¡

rvhìch Royal LePage Real Estate

aud Salç bçtlveen:

all

'IruslDcngqtt lgtergst Asreententslrr!,p-¡Iqcqig!

llr accordance with Subsectio¡l 2? of the lìeal Flstate and Business Brokers Acl, 2002 (the o'Act'), Royal LePage Renl

nrL.t.-Siilui.rs Lfcl* (the "Brokclage"), rvill be.the dcpositÌoldc,r of the,Euyo* dcposit. which is given t9 thc

eiöüá re" tõ ti Él.i iùi tiust wittr reipáót ro rhis Agleemênt of Purchasg and. Sale. The cleposit will be held lty Royal

LeÞaeeiì.eal Fistate Servicis Ltd. iri its ¡'cal estaie lrust bank account which carns a variable interest r¿te of tlte
Brokãrage's bank's Prínrc rate minus 2.00% per annttm.

If the bcneÍici¡l orvner of the trust nroney woultl lilce to recelve intel-esj' nïd provided fltât the^dcp0sitJo be

üci¿l,iliurf ii Flve Thousantl Doila¡ç (55,000.00) or grerter-and_rvÍll be held for ntorc than 30 dnys, Royal

Lcpnøc llenl trstûte services Lttl, rvitl lirvest the fundi rvith 'I'D Cnnad¡ Trust in the ßuyer's nnmc earning

iliãrrIt ;ì;Ñ.tlf p,ìute *inur 3.2s"/,1. 'Íl¡e Brokertge shall lray arry iuterest it ïcce-ives o¡r the dcposit !I¡ tlte

Ileneficial orvncr of tl¡e trust ntoncy, provided that thc tottl intercst cnrtted on tltc {eposit anlount.s fo lt'orfy

ó"ii.rl- tb¿o,oo¡ ó" more rntl flre d'cposit is accorupanicd _by the..llrryer's Namc(s) ar¡d Socinl lnsr¡rnncc

ñrrrìi.r.fì;. T'ht, ogr**utcrrt ancl dirtctio¡¡ must bè lncludcel in the Agrccmcnt of Purelsse nnd Snlc by

itüóiii,iàír,isf'ormai¡iclrc¿uie. Noiuterestrvillbeprldlnrespectoftlôpositstlr¡tdonotqurtllfyrviththe
ternrs hereof.

Alì interest gencrated lry trLrsr deposits thai qualífy for interest payments in acoordanco rvith the prior paragraph will

be payabte íu tn. U*n"i"ial owner of the trrrst rnoney upon completion of this transaction (referred lo above), tf
reqi-riieO, a T5 will be issucr{ Ibr f¡e interest ârnount as soon as possibte afìer the closirrg or followirig the end-of each

"ui"nda,' 
1,",rr, rvliichever conres fi¡-st. Any inrerest cÌeques. issued and not negotiated rvithill-six (6) months from the

date of issue shafl be subject to an adcliiional adrninisiration lee up to & ¡naxirnum ol$40'00 or the value of the

interest clrequc. /
ßuycr woulrt like fnferesù: Ø¡to I Ves lf tlcposit qutrlifics $ncl Yes, SIN # is rcquircd.

lUnlcss yes is s¡recifically seiected, ¡¡o interest rvÍtl be paid) (SIN # not t'equirecl from corporntions)

your initials lchnorvledge recci¡lt of this rlísclosuro nnrt confirms your sgrcetrent ¡¡nd tlirection ¡rs to rvhcther

orn.tyourv¿uldlilteto-receive{heinterestcarnerlonthetleposit, TheprirtiestothisAgreementofPurchase
and Saie ¡ereby ncknorvlc<Ige unel ngree ttrnt fhe Brol<erage shall be entitled to retai¡ any intcrast enr¡red or

receiyed 0n th¡ deposit ¡f ìirc conditiorrs precedênt to pryment of interest havc not l¡cen sntisfied. This

agreenrent ard direction for lnterest on tl¡e de¡rosit rvlll supersede any existing tlisclosures founrl rvifhin this

Agreement of Purcl¡asc nnd Sale'

BUYER,, \\ñ .Ã.' .Is,. , andLì.n

snu,rn,..*åtÀ. .-\
..-:J} .,,NÑÞ...*þ)r Þe**.*.1 * L

for the propertl, known âs .....\krb-¡Þ,...\À

date<l the ...,d',s,ì"*.........day of .,,.S*Sþv.þ¡f ,.'....'., 20. '.!$.

INTf I oF tsuYÊu(s) INTTTALS OF SIìLLElt(S)

Nnnre(s) and Social lnsumnc.e Nunrber(s) (to tre subrnined with deposit upon offer acceptance):

Rcvised August 19, 2009



SCHEDULE IIC'I

Except as expressly stated, the Buyer acknowledges that the Seller is selling tl,e Ploperty on an

"as is, where is" bãsis. No represãntation, warranty or condition is expressecl or can be implied

as to any rnatter i¡cluding titie, description, condition, quantity or quality or in respect of any

other matter or thing whaisoever concerning the Property and, without limiting the generality of

the foregoilg, flly uá,t oli conclitions, warranties or representations expresscd or implied pursuant

to legislãtioñ ¿o not apply herero and have been waived by the Seller. The Buyer acknowlcclges

that rhe Seller is ur',clei no obligation whatsoever to conduct any tepairs or complcte any

unfinished work.

The sale gf the proper-ty is conditional on the granting of an Order ("Vesting Ordcr") by the

oltario Sgpcrior Court ãf Justice approving the sale of the Property and vesting all the Seller's

right, title å1d interest, if any, to thå Prop"*y in the Buyer prior to the Comptetion Date and the

uti.rátion ancl effect of such order shall-not have been stayed, amended, modified, reversecl or

dlsrnissed and n<l appeals of such order shall be pending at the Completion Date'

Çlosinq Art'augements

TIie Buyer acicnowlcdges that title to the Property will be,transferred to the Buyer pursuant to a

Vesting Or6er and thãt the Vesting Orcler will not be effective until RSM Richter Inc', in its

capacity as Courl appointed Recãiver of Stonebury Inc., clelivers its certifrcate that it has

reåeived all of the putår,u*" pr.ice and that the üansaction has been cornpleted. Accordingly, this

transaction will be completeä and the closing deliveries of the parties wilt be released prior to the

time the Vesting Orcler is registered'

TarH 2521907.l



ÐREAft:äim Confi n Form 32O
for u¡e in lhe Provincs of Ooloriosnd

BUYERI, Jones & MiJ
sËLLËR:, RSM Richter Inc. .ef.çf-o.Jl9.Þ.lltlr Inc.

tor lho lronsoclion on lhe properf known
CÄLEDON l:1K

For lho purposes ol thls Confirmotion ol Co'operolion ond Represenlollon, o "seller" lnelude¡ a vendor. o londlord, or o prospeclive, sellor, vendor or lqndlord ond

o "tuyor" includes o purchos"ç o leiloñt, or o prorpecliv+, buyer, purchoser or lenont ond q *sole" includes o leose.

The followlng informstion i¡ confirmccl by the urrdercigncd rclespcrson/broker represenlqtíves of lhe Brokerogo(s). lf u €o-operoling Brokeroge

is firvolvcd ìi the trorrsqction, the brokeiogês ôgreå rô co-openõte, ln conslderotlon of. ond ori the lsrmi ond conditions os set ouf below,

ÞECLAR/|TION oF INSURÂNCE: The undercigned scleeperson/broker repreeenlotive{s) of the Brokerage(r) hereby declore thot helshe is

ln¡ured os required by rhe Reot Ë¡tote qnd Busfne¡s Brokerc Act (REItf¡A,| ond Regulctlonr.

MULTIPLE RËPRESENTATION

The Lísting Brokerage lras entsred inro n Buyer Repr'esentalion Agreement vith thc Buyer and represents the interests of the Sclle¡ nnd tho

nll tirctr¡nl infol'uralitltr about the pl'oporty knowtr to thc tisting Brokct'age'

I'Iorvevër, the Listing Brokeragc shnll not dísr.:lo.se:

-Thut the Sollor may or rvill accept less thnn the Iisted price, unless olhen'vise inslrttofed in writing by the Seller';

l'hat the Buyer may or will palr l¡¡q¡'s rhan the offeredprlcc, ttnless orhcnvlse insrûcted in rvrirlng by thç Buycr;
rl'hc ¡notiv¡rtion of år persorialitrforrnntiou obout tbe Siller or []uyer:, uuless othcrwíee instructed in writing by tho pnrty to \rhioh th€

inforrr¡ltion uppliès, or unlqss faih¡re ro disclose t'ould corlstihtte fr'attdulent, unlarvfttl or u[othìcal practioe;

-The plice tho Brryol should offel or thc pricc tlic Scller should acccpl; 
-

-Andj rho Lisring 
-Bcokerage 

shall not dísclose to lhe Buycr thc telnrs ofany other offer.

FIowever, it is r¡ndcrstood that täctual nrarkct ilrlo¡rtration about compârâble propsrt¡os and ¡nfornìation known tq the Listìng llrokcrilgc

.ouren,'i,ig pot"nrirl uses for tlre propeLty rvill l:e disclosed to both Sellcr lud Buyer lo ¡ssist them to cotne to their own conclusions,

Adclitionat conìrtìents and/or disclosutes by Listing Brokerage:

ROYALLE? .H
RD. W,.. . MI$-${SçI!J9ê

t90s)822-1240
'ì....,. ' 

,r.' " ' ".. '. ^.lol:.

'd;rË;äËù;';i' the

REPRESENTATION (To be ccmpleted only if lhe Brokerage

consent wltl¡ their inltiols to their Brokeruge

Rcprosenlolivo of lhe Brokerog{

lhan ono clienr lor the lronsaclion.)
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more lhon onc client for thís lrc¡ns<¡clion.

w rnpcløng ttt
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