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Court File No.: ro-86r9-ooCl,

ONTARIO
SUPBRIOR COURT OF JUSTICE

(COMMERCIAL LrST)

BETWEEN:

SA CAPITAL GRO\MTH CORP.
Applicant

-and-

CHRISTINB BROOKS AS EXECUTOR OF THB ESTATE OF ROBERT MANDBR'
DECEASED AND E.M.B. ASSET GROUP INC.

Respondent

IN THE MAT'TER OF RULE r+.oS(SXG) OF THB lRU¿i9S OF CrWL PROCEDURE
AND SECTION 1o1 OF THE COURTS OF ¡USTICE ACT, R.S.O. r99o, C. C.+g

SEVBNTH REPORT OF RSM RICHTER INC.'
AS RECBTVER

Septernber 9, 2o1o

1. ¡NTRODUCTION

This report ("Report") is filed by RSM Richter Inc. ("Richter") in its capacity as receiver

("Receiver") pursuant to an order of the Ontario Superior Court of Justice ("Court") dated

March rT, 2oro ("Receivership Ord.er"), as amended by orders of the Court made on March t7,

2o1o, March rg,.zoto and March 31, 2o1o'

Richter was appointed Receiver pursuant to an application by SA Capital Growth Corp' ("SA

Capital") for the appointment of a receiver over the assets, property and undertaking of E.M.B.

Asset Group Inc. ("EMB") and of Robert Mander ("Mander") under Section ror of the Courts of

Justice Act, R.S.O. L99o, c,C.43, as amended.

RSM Richter is an independent member firm of RSM lnternational,

an affiliation of independent accounting and consulting firms.
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As a result of the amendments to the Receivership Order, the Receivership Order provides the

Receiver authorþ regarding the assets, property and undertaking of entities related to EMB or

Mander. These entities include, but are not limited to, Mand Assets Inc. ("Mand Assets"), Dunn

Street Gallery Inc., Trafalgar Capital Growth Inc., Stonebury Inc. and Mander Group Inc.

("Related Entities").

On March 31, 2o1o, due to the death of Mander, this proceeding was continued against Christine

Brooks as Executor of the Estate of Robert Mander and the title of proceedings was changed to

reflect the continuance.

1.1 Purposes of this RePort

The purposes of this Report are to:

a) Provid.e background information in respect of the receivership proceedings;

b) Provide an update on the status of the Receiver's investigation of the business,

assets and affãirs of the CO Group (as defined in Section z below);

c) Provide an update concerning Mand Assets and issues related thereto; and

Recommend that this Honourable Court issue an order appointing a receiver over

the CO Group.

1.2 Restrictions

In preparing this Report, the Receiver has relied upon unaudited financial information and

books and records located at the premises of the Debtors as well as at various other locations

where Mand.er carried on business or is believed to have carried on business, maintained an

office, files or a safe, whether presentþ, in the past and/or periodicaþ, and documents, records

and information provided by various parties, including several financial institutions, the CO

Group, Tonin & Co. LLP ("Tonin"), the former accountant to Mander and the CO Group, and

d)

RSM Richter
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Aylesworth LLp ("Aylesworth") and Peter R. Welsh, former legal counsel to the CO Group. The

Receiver has not performed an audit or other verification of the documents and information it

has accumulated. The Receiver expresses no opinion or other form of assurance with respect to

the accuracy of any information, documents and financial information presented in and/or

discussed in this Report, or relied upon by the Receiver in preparing this Report'

2, BACKGROUND

The Receiver presented its fourth report ("Fourth Report") at a motion before the Court on

July 14, 2o1o. The Fourth Report identified issues which the Receiver believed justified an

investigation into the business and affairs of C.O. Capital Growth Corp' ("CO"), Peter Sbaraglia

and Mandy Sbaraglia (the "Sbaraglias") and any corporation or entity associated with, related to

or controlled by the Sbaraglias or CO (the "CO Related Entities"). A list of the known CO

Related Entities is attached as Appendix "4", (CO, the Sbaraglias and the CO Related Entities

are collectiveþ referred to as the "Co Group"). On the date of the motion, the Court made an

order authorizing the Receiver to conduct an investigation into the CO Group ("Juiy 14tn

order"). A copy of the July r4tt' order is attached as Appendix "8"'

The Receiver recently became aware that the Ontario Securities Commission ("OSC") has

brought an application (Court File No.: CV-ro-888g-ooCL) before this Court to have Richter

appointed as Receiver over the property, assets and undertakings of the CO Group'

This Report is not an exhaustive review of all of the issues and inconsistencies related to the CO

Group, including inconsistencies related to Peter Sbaraglia's testimony before the oSC' The

Report highlights only major issues identified by the Receiver.

RSM Richter
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3. STATUS OF THE RECEIVER'S INVESTIGATION OF THE CO GROUP

Since the making of the July r4th Order, the Receiver has commenced its investigation into the

CO Group. Shortþ after the motion on July t4, zoto, the Receiver requested information

concerning the CO Group from various financial institutions. The Receiver only recently

received certain of the information it requested, including information received on August 3oth

from the CO Group's main financial institution. (The Receiver appreciates that a reason for the

delay resulted from the breadth of the Receiver's information request.) The Receiver continues

to await additional information from the various financial institutions. As a result of the recent

receipt of this information, the Receiver has not had sufficient time to complete its review of this

information and to prepare and deliver a report to Court.

As part of its investigation the Receiver sent letters to the Sbaraglias dated J'tly 27, zoro and

August t6,2oto. Davis Moldaver LLP ("Davis"), counsel to the Sbaraglias, responded in letters

dated August 19, 2o1o ('âugust 19th Letter") and August 24,2O:o to the Receiver's letters' The

Receiver's letters (excluding attachments) are provided in Appendix "C" and the responses from

Davis (excluding attachments) are provided in Appendix "D".

4, APPOINTMENT OF A RECEIVER

The following sections illustrate that:

o peter Sbaraglia's testimony before the OSC in July, 2oo9 was misleading and

incomplete;

o The CO Group knew, or ought to have known, that the CO Group was not
generating returns sufficient to satisfy its obligations to its investors;

. The CO Group is insolvent, based on, inter alic, admissions in an affidavit sworn

by Peter Sbarãglia on August 10, 2o1o (the "sbaraglia Affidavit"); and

¡ The CO Group has advised that it may wish to pay amounts allegedly owing to
famiþ members in priority to other creditors.

RSM Richter
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For these and other reasons, the Receiver is of the view that it is appropriate that the Court issue

the order requested by the OSC placing the CO Group in receivership.

4.1 The OSG Undertaking

. In July, zoo8, an order was issued under section rr(r) of the SecurÌties Áct by the

OSC aïtho rizíngan investigation of Mander, CO, Peter Sbaraglia and Pero Assets

Inc. ("Pero").

¡ During July, 2oog, Peter Sbaraglia was examined under oath by the OSC

pursuánt to a Summons dated June 23, 2oog. Thereafter, Peter Sbaraglia

þrovided the OSC with an "Undertaking" setting ottl, inter alia, that the assets

Îirt"d on Schedule "B" to the Undertaking were purchased with CO investor funds

and that those assets were to be used to satisfii the CO investor obligations set out

on Schedule "4" of the Undertaking. The Schedule "8" assets, when combined

with the assets listed on a schedule attached to a statutory declaration provided

by Mander to the OSC (the "Statutory Declaration"), appeare{ to b_e sufficient to
.átirfy the CO investor obligations listed on Schedule "4". Copies of the

Undeitaking and the Statutory Declaration are attached as Appendices "E" and

"F", respectiveþ.

. In August, 2o1o the Receiver interviewed Michael Miller and Julia Dublin of
Aylesr.,iorth, counsel to Robert Mander, Peter Sbaraglia and 99. I!" Receiver

leärned from the interviews with Dubtin that the intention of the Undertaking
and the Statutory Declaration was to illustrate to the OSC that the collective

assets of Mandei, EMB and the CO Group were suffìcient to fully repay the

obligations of CO to its investors. In essence, the approach -taken by Peter

Sbaiaglia and his counsel was that notwithstand,ing any of the CO Group's

activitles, the assets were suffîcient to satisfy the obligations and accordingly "no

harm, no foul".

RSM Richter
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a The Undertaking was materiaþ inaccurate and misleading The Undertaking
failed to disclosJobligations totalling more than $9 million. Disclosure of these

obligations would hive made it clear to the OSC that the combined assets of
Manäer, EMB and the CO Group were insufficient to fuþ repay CO investor
obligations. A summary of the excluded obligations is as follows.

Loan Number Loan Due Date Amount ($)

111-A
132-C

1 37-C
'155-D

157-C

167-B

176-C

177 -\A

1 79-C

May 15,2009
October 9, 2009

October 30, 2009

February 25,2010
March 1,2010
June 17, 2009

June 1, 2010

June 1,2010
July 20,2010

2,000,000

50,000

150,000

69,300

6,000,000

400,000

500,000

1 50,000

104,000

a

a

9,42 3,300

The terms of the Undertaking also required that the Sbaraglias and CO agree to
cease entering into new loan agreements. Peter Sbaraglia also repre_sented under
oath that he was no longer taking loans. On August 2r, 2oog, 14 days after the

Und.ertaking was executed, CO entered into a new one year loan agreement in the
amount of $t+,gzSr. A copy of this loan agreement was provided by Davis to the
Receiver on August 24, zolo.

The Undertaking states that ail of the assets listed on Schedule "8" were acquired

using investor monies. Schedule "8" included the Sba_raglias' residentío"lhotne
and four other assets owned by the CO Group. The Sbaraglias' residential home,

a condominium which the Receiver believes is presentþ occupied by Mandy
Sbaraglia's mother located at 38r Ellis Park Road, Toronto (the "Ellis Park

Condominium") and the 239 Church Street property appear to have been

purchased príor to the commencement of CO's dealings with Mander'
Àccordingþ it appears that the statement regarding use of investor funds in the

Undertaklng was inaccurate. The decision to include these pro_perties on

Schedule o'È" was consistent with the strategy adopted by Peter Sbaraglia to
address the OSC concerns; that is, it assisted Peter Sbaraglia to represent that his,

EMB's and Mander's assets were sufficient to satisfy CO obligations.

I Loan agreement number r83-F

RSM Richter
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The fair market value of the Sbaraglias' home (63 Second Street) was iisted on

Schedule "8" of the Undertaking as being $4 million. In the Sbaraglia Affidavit,
Peter Sbaraglia states "ottr honte wíll be lísted. øt o;pproxbno:tely_$2.9
míllíon, tf the renouo:tíons had- been cornpleted. ít tu,o.s estùnø:ted tho:t
ít would. hq/ue a uoilue in excess of 8+ tníltíon". It appears that the value of
this property may have been intentionally overstated during the OSC

examination 1o support the assertion that Mander's and the CO Group's_ assets

were sufficient to satisfy the CO Group's obligations. (The Receiver notes that the
Sbaraglias did obtain an "estimate of value" indicating that the home had a value

of g+ miltion. Because of the difference between the listing price and the
estimate of value, the Receiver places little weight on the "estimate of value".)

4.2 lnvestment Activity

o Peter Sbaraglia detailed during his examination before the OSC certain investing
strategies uãed by CO and IVlander to generate large returns. Th9¡e included
trading real estate. The Receiver has determined, however, that neither CO nor
Mander traded real estate. The Receiver identified that between September,

zoo5 and March, 2o1o, Mander sold only two pieces of real estate. These sales

geneiated profit before selling costs of approximately $45,ooo. The following
statement was made by Dublin during Peter Sbaraglia's examination regarding

the trading of real estate.

,,And you wìll see the res"l estste holdíngs are st ts.b to, And that's
wherõ reølly the bulk of the ualue ís. It's ín these propertíes that
Robert Maider øcquíred.for uenture. And.these are current ones. Qf
eourse, theA haue beenbuyíng o¿nd sellíng thetn on an ongoíng bssís
[ernphasis added]."

During the examination the following exchange took place regarding the real

estate.

Mr. Shahviri2: "When díd gou rno.ke the trø:nsítìon to real estate, or
¿ncrs it staggered?"

P. Sbaraglia. "staggered, (Jnderstond" thst that pøge there does not
belong - - those ørerttrnq propertíes."

Mr. Shahviri: "Theg ørenotyour proper"ties?"

P. Sbaraglia. "No."

Mr. Miller; "Yes. Theg're ín the Íút7?1¿e of Mand.et's cornpantg, But
Mander uíll tetlgouthat they're held supportíng these ínuestrnettts."

2 Mehran Shahviri is an investigator with the OSC.

RSM Richter
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Mr. Horgan3: "Those øre the propertíes st tq-b 7o?"

Ms. Dublin: "Yes, Yott see' '"

Subsequently the following exchange takes place between Mr. Shahviri and Peter

Sbaragtia regarding the real estate and his investment strategy generally.

Mr. Shahviri: "Dr, Sbørøglìa, I d.on't rneolnfor you to gíue øway Aour
propríetary trødíng secrets here. Thst's not whø:t I\n after. But I'm
'o tiîttt p.rptexed. t¡tne bulk of the cssets øre held. ìn resl estote - -"

A, "Today"

Q. "As of when, though? You knout ushat I\n gettíng at? Where does
the zg% cotnefrorn?"

A.. uCanI speak- - "

Q. "Sure. Absolutely"

A. "Bssíca.llg, whøt I do is loolc for uølue, And- I\n not a trader of
equítíes. I'tn not o, res.l estate speculator. I'rn not o deueloper.
Ãiecrtlg, crll I d"o ís go oLroundlookíng for thíngs thqt sre undertso,lued
greatlg."

Peter Sbaraglia continues in his examination to explain in detail his strategy of
purchasing undervalued assets. The excerpt of the discussion regarding the

investment strategy is attached as Appendix "G", Based on its investigation, the
Receiver believes that there are numerous inaccurate and misieading comments
in the excerpt.

CO and Mander to their investors, including David Amato and
were generating large profits trading equities andthat theyThomas O

options. Similar comments are alleged by a CO investor, Dr. Joseph Radic-e, to
hãve been mad.e to him by Peter Sbaraglia,'as detailed in a Statement of Claim

dated June 24, 2o1o. A copy of the Statement of Claim is attached as Appendix
"H". The table belows, however, illustrates that the co Group consistentþ
suffered losses in its trading accounts.

3 Sean Horgan is legal counsel to the OSC.
a Based on discussions between the Receiver and Messrs. Obradovich and Amato.
5 Includes unrealized gains and losses, foreign exchange gains and losses and any fees and commissions

charged against the accounts.

RSM Richter
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Total Total

Year

2007

2008
2009

20101

(350)

(2,058)
(34)

6

(26)

(27)
(51)

17

(345)

(4,265)

(e1)

21

(21)
(35)

(33)

17

a

a

6 percentage gains and losses are calculated using the following formula: gain or loss/(opening account

balance + new deposits in the period).
7 For the period ending April 30, 2o1o.
s The Receiver does not know the exact date that Mander moved his ofüces from 239 Church Street to 223

Church Street.

The Receiver is of the view that the Sbaraglias had knowledge, or should have had
knowledge, of the losses that were being incurred. In this regard, the Receiver

reviewed the files of the CO Group's accountant, Tonin, which included
documents provided by the Sbaraglias to Tonin detailing CO investor inJerest

obligations ánd the gains and losses in each of the CO, Mand Assets and Pero

trading accounts máintained at Interactive Brokers Canada Inc. ("Interactive

Brokeis"). These files indicate that the Sbaraglias appeared to be tracking the
performance of the trading accounts and were aware of the results. Copies of
these documents are attached as Appendix "I". It should also be remembered
that between April, zoo5 and around June, 2oo88, Mander and CO shared space

af. zgg Church Street and that Mander's trading success was similar to CO's (see

Appendix "J" which provides an excerpt from Section 5.r of the Fourth Report)'

In his testimony to the OSC, Peter Sbaraglia provided great detail about his
personal investment philosophy and how he created value to-generate the returns
ior the investors. Hé represented to the OSC under oath that he was an active

investor and participant in the investment decisions relating to the CO investor's
money. This testim-ony is inconsistent with his current position that he and Ms.

Sbaraglia were duped by Mr. Mander and that he had no knowledgg of how the

invest-or funds weie being invested or Mr. Mander's activities. In addition, in his

affid.avit sworn on August 10, 2o1o, Peter Sbaraglia states that approximately

$zS.g million was lent to CO and approximately $r8.q million went to Mander.

1'hã ãifference of gZ million remained with CO and has not been satisfactorily
accounted for, Further, in documents submitted to the OSC as well as in
testimony before the OSC, Peter Sbaraglia advised that he and CO held trading
accounts and also had made private equity investments in various venture capital
projects. Once again, this is inconsistent with position that he and Ms. Sbaraglia
weie duped by Mr. Mander and were not actively involved in the investment of
investor monies.

Pero
($)

Pero
(%)

Mand

Assets
($)

Mand

Assets
(t/t\

(38)

17
o

(374)

14

3

5

(1,833)
(71)

12

16

(4e)

(57)

22

30) I (35n (36) 1,BBB) (5r ¡
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4.3

. The accounts maintained by CO and Pero at Interactive Brokers were opened by
Peter Sbaraglia and the Mand Assets accounts at Interactive Brokers were opened

by Mandy Sbaraglia. The account setup documents included agreements

authorizing , ínter ø/fa, Interactive Brokers to send monthly account statements
in electronic format to the account owners. Had the Sbaraglias reviewed these

statements - which they likely did or should have done - they would have

certainly realized that losses were being incurred.

. The Receiver also reviewed the correspondence fîles of Miller and Dublin' The

Receiver identifîed an email from Dublin to Mandy Sbaraglia dated June 24,

zoog in which Dublin makes inquiries of Mandy Sbaraglia as to how CO had

been able to repay investor obligations and how it will be able to manage the
remaining loanJ for the following three years. Dublin advised the Receiver that
Mandy SÈaraglia did not respond to those questions 4thgugh sh-e did respond to
other 

-questions 
in the samè email. A copy of Dublin's email is provided in

Appendix "K'.

Personal Use of CO lnvestor Monies by the Sbaraglias

r In the August rgttr Letter, Davis advises that the mortgage payments made in
respect of- the Sbaragiias home at 63 Second Street and the Ellis Park

Condominium were sourced from investor monies.

,rFollowíng o:ul" ctíents' ínuoluetnent u:ítlr. Robert Mander, the
tnortgage-paytnents on theír hotne ornd the EIIís Pørk condotnìníurn
,a 

", 
e-rnâde ¡ "rn 

díuídends P eter Sb ar o,glíø r eceíu e d fr otn CO C øpítal.
These funds were receíued. dírectlu .frorn lenders to CO [emphasis
addedj. Theg are not EMB or Molnderfl"tnds."

o The August 19th Letter also states the following regarding withdrawals by Peter

Sbaraglia of funds receivedfrom CO investors.

,,As dírected by Mande4 Peter receìued díuídends out of CO Capítøl
ín zooT ønd. zoo8, totøllíng approxírnøtelg $76orooo. .tt ís ítnportø:nt
to note thg¿t thesefund.s tuere dírectlu lrotnlend"ers to C0. í,e. tnoneA
thst cúne ínto CO ft"om lenders, not [-rorrl. Robert Mander or EMB
/rrnds lemphasis added.l. In ad.dítíon, øipproxbnø:tely $zo7,ooo tuøs
-ts.ken 

out of CO ott s. usríety of d"ates, (cs dírected" bg Mønder)..."

RSM Richter
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As discussed in the Receiver's sixth report to Court dated July 3o, zoro, the
Sbaraglias recentþ sold 239 Church Street for $r.25 million. The property was

purchãsed by 9r Days Hygiene Services Inc. ("9r Days") in April, 2oo5 for.$1.1

-illiotr, of which $77o,ooo was financed with a mortgage from Royal Bank of
Canada ("RBC"). The sale by 9r Days closed on or about August 13, 2o1o, at
which time the mortgage on the property was apploximately $168,ooo'. As

detailed in the table below, principal and interest paid on the mortgage between
April, zoo5 and August, 2o1o, totalled approximately $783,ooo, including
approximately $7rz,ooo during the time that CO was conducting its investment
business (from January, zoo6 to March, zoro).

$000s
2006 2007 2008 2009 2010'u Total

17
2005

Principal
lnterest
Total

51

45
3B

26

51

46

51

34

392
25 5

600

181

64 97 96

The August rgth Letter and the Sbaraglia Affidavitrr provide evidence that Peter

Sbaraglia stopped working as a dentist in March, 2oo7 and Mandy Sbaraglia

stoppðd worfiñg as a dentist by the end of 2oo7. In both the August-19th Letter
and the Sbaragiia Affidavit, the Sbaraglias admit to using in excess of $35o,ooo
of investor fuñds to repay their mortgage. The table above suggests that the
investor funds used to service the mortgage significantþ exceeded $35o,ooo'

B5 417 22 781

4,4 91 Days Hygiene lnc.

o The Undertaking indicates that the registered owner of zgg Church Street is
Mandy Sbaraglia; however, this property is owned by gr Days Hygiene Services

Inc. (';9r Days"), a company owned by Mandy Sbaraglia. Because this property
was listed in the Undertaking as an asset available to satisfy investor obligations,
the Receiver believes that it is appropriate that this entity be included in the
requested receivership proceedings.

e The account statement provided by RBC reflects that the last pa¡rment made with respect to the mortgage

was in April, zoro.
10 For the period ending April 26,2o!o.
1' The Sbaraglia Affidavit states that Peter Sbaraglia stopped working as a dentist in zooT anil Mandy
Sbaraglia stopped working as a dentist in zooT f zoo8. The August 19th Letter provides the more specific

dates.

RSM Richter
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4.5 Admission of lnsolvency and Potential lntent to Prefer

. The Sbaraglia Affidavit references that the Sbaraglias' only assets are the net
proceeds of sale from the zg9 Church Street transaction and their home at 63

Second Streetr2. The Sbaraglia Affidavit references the value of these assets to be

approximately gz.rS million, net of mortgages of approximately $z million. The

Sbãragtia Affîdavit also states that the CO Group has liabilities in excess of $Z
milioñ. Based on these comments, and additional information regarding their
assets and liabilities set out in the August tgth Letter, the CO Group has admitted
that it is insolvent and that it cannot satisfy its obligations.

o During an attendance at Court on August t2,2o1o, submissions were made by
Milton Davis of Davis that CO and its principals wished to repay certain
obligations to famiþ members. Based on these submissions, it appears that the
Sbaiaglias may wish to prefer the interests of certain investors over other
investors.

4.6 Mand Assets

Mand. Assets is one of the Related Entities subject to the receivership order in the Mander

proceedings. Mand Assets was incorporated in April, 2oo7. At the commencement of the

receivership proceedings it was represented to the Receiver that Mand Assets was owned 5o%

by Mander and. go% by Mandy Sbaraglia. Subsequentþ the Receiver was advised that Mandy

Sbaraglia owns roo% of the common shares of Mand Assets. Mandy Sbaraglia has taken the

position that Mand Assets should not be subject to the Mander receivership proceedings.

In conducting its investigation, the Receiver reviewed the manner in which Mand Assets was

capitalized. The Receiver identified that Mand Asset was capitalized through advances totalling

$9ro,ooo from CO, $75,ooo f¡om EMB and a further $zoo,ooo from sources not yet identified.

Accordingly, since Mand Assets was primarily capitalized with CO investor funds and funds

from BMB, the Receiver beiieves that it is appropriate that Mand Assets remains subject to

receivership proceedings.

12 The August 19th Letter also references a condominium in Toronto, Ontario that is owned by the Sbaraglias'

RSM Richter
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5. CONCLUSION AND RECOMMENDATION

The CO Group has admitted it is insolvent. The OSC was misled during its investigation - it

appears that Peter Sbaraglia made inaccurate and inconsistent statements to the OSC under

oath during his examination. The Sbaraglias have indicated that they wish to repay certain

family members. The Receiver believes that a receiver should be appointed over the business

and assets of the CO Group so that its assets can be realized upon and the proceeds can be

distributed by a court officer. The Receiver also believes that it is not necessary to continue with

an investigation of all of the transactions of the CO Group as doing so would resuit in

unnecessary cost.

*tç*

All which is respectfully submitted,

Ø,/þ /-c
RSM RICHTER INC.
IN ITS CAPACITYAS COURT-APPOINTED
RECETVER OF THE ESTATE OF ROBERT MANDER,
B.M.B. ASSET GROUP INC. AND THE REI-ATED ENTITIES
AND NOT IN ITS PERSONAL CAPACITY

RSM Richter
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Present List of ÇO Related Entitiesl
9r Days Hygiene Services Inc.

MandAssets Inc.
ztglzo4 Ontario o/a Atlas Global Finaneial Seri¡ices

Mountainview Asset Management Inc.
Per.o Assets Inc, (for the period prior to December 4, zooS)

22oLo4g Ontario Inc o/a Claimatrix
Dr. Sbaraglia Professional Dental Corporation

Knight and Gale Health Services Inc.

1 Subject to change.
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Court File No. 10-8619-00C1

ONTARIO
SUPER¡OR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE WEDNESDAY, THE 14TH DAY

JUSTICE MORAWETZ OF JULY, 2O1O

EN

SA CAPITAL GROWTH CORP.

Applicant

-and-

GHRIST¡NE BROOKS AS EXECUTOR OF THE ESTATE OF ROBERT MANDER'
DECEASED AND E.M.B. ASSET GROUP INC.

Respondents

APPLICATION UNDER Rule 14.05(3Xg) of the Rules of
civil Procedure and section 101 0f the c0urfs of Justíce Act,

R.S.O. 1990. c.C.43, as amended

ORDER

THIS MOTION made by RSM Richter lnc. (the "Receiver"), in its capacÍty

as Receiver of all of the assets, undertakings and properties of the estate of Robert

Mander, E.M.B, Asset Group lnc. and Related Entities (as defined in the Fresh as

Amended Receivership Order dated March 31"1, 2010) (the "Debtors") was heard this

day at 330 University Avenue, Toronto, Ontario.

ON READING the Fourth Report of the Receiver dated July 2,2010 (the

"Fourth Report"), the Supplement to the Fourth Report dated July g, 2010 (the

)

)

)

Tor#:2557894.3
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"Supplement") and the Affidavit of Peter Sbaraglia sworn July 12, 2010 and on hearing

the submissions of counselfor the Receiver and others.

GO CAPITAL GROWTH CORP.

1. THIS COURT ORDERS that the Receiver is hereby empowered and

authorized, but not obligated, to investigate the business and affaírs of C.O. Capital

Growth Corp. ("CO'), Peter Sbaraglia and Mandy Sbaraglia (the "Sbaraglias") and any

corporations or entities associated with, related to or controlled by the Sbaraglias or CO

(collectively, all of the above, the "CO Group") and, without in any way limiting the

generality of the foregoing, the Receiver is hereby expressly empowered and authorized

to do any of the following where the Receiver considers it necessary or desirable:

(a) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties in this Order;

(b) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the

CO Group and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable, and

(c) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations

and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authoriz-ed and empowered to do so, to the exclusion of all other Persons

(as defined below), including the CO Group, and without interference from any other

Person.

2. THIS COURT ORDERS that (i) the CO Group, (ii) all of their current and

former directors, officers, employees, agents, accountants, legal counsel (excluding

Davis Moldaver LLP) and shareholders, and all other persons acting on their

Tor#:2557894.3
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instructions or behalf, and (iii) all other individuals, firms, financial institutions, brokerage

firms, corporations, governmental bodies or agencies, or other entities having notice of

this Order (all of the foregoing, collectively, being "Persons" and each being a "Person")

shall forthwith advise the Receiver of the'existence of any assets, undertakings or

properties of the CO Group (the "Property")in such Person's possession or control.

3. THIS COURT ORDERS that all Persons shall forthwith advise the

Receiver of the existence of any books, documents, securities, contracts, orders,

corporate and accounting records, and any other papers, records and information of any

kind related to the business or affairs of the CO Group, and any computer programs,

computer tapes, computer disks, or other data storage media containing any such

information (the foregoing, collectively, the "Records") in that Person's possession or

control, and shall provide to the Receiver or permit the Receiver to make, retain and

take away copies thereof and grant to the Receiver unfettered access to and use of

accounting, computer, software and physical facilities relating thereto, provided however

that nothing in this paragraph 3 or the next paragraph shall require the delivery of

Records, or the granting of access to Records, which may not be disclosed or provided

to the Receiver due to the privilege attaching to solicitor-client communication or due to

statutory provisions prohibiting such disclosure.

4. THIS COURT ORDERS that if any Records are stored or otherwise

contained on a computer or other electronic system of information storage, whether by

independent service provider or otherwise, all Persons in possession or control of such

Records shall fo¡:thwith give unfettered access to the Receiver for the purpose of

allowing the Receiver to recover and fully copy all of the information contained therein

whether by way of printing the information onto paper or making copies of computer

disks or such other manner of retrieving and copying the information as the Receiver in

its discretion deems expedient and appropriate, and shall not alter, erase or destroy any

Records without the prior written consent of the Receiver. Further, for the purposes of

this paragraph, all Persons shall provide the Receiver with all such assistance in gaining

immediate access to the information in the Records as the Receiver may in its
discretion require including providing the Receiver with instructions on the use of any

Tor#:2557894.3
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computer or other system and prov¡ding the Receiver with any and all access codes,

account names and account numbers that may be required to gain access to the

information.

5. THIS COURT ORDERS that the CO Group provide 7 days written notice

to counselto the Receiver before any sale or encumbrance of any Property.

¡NTERACTIVE BROKERS CANADA INC.

6. THIS COURT ORDERS that lnteractive Brokers Ganada lnc. ("lnteractive

Brokers"): (i) transfer the cash in the accounts of the Debtors or Pero Assets lnc, held

by lnteractive Brokers, bearing account numbers U432984, U385758, U443599,

U482109, U468692, U388022 and U424033 (collectively, the "lB Accounts") to the

Receiver within seven business days of the date of this Order, and (ii) sell any securities

in the lB Accounts upon receiving such written directions from the Receiver at any time

within seven business days of receiving such written direction from the Receiver and

thereafter forward the funds realized from the sale of such securities to the Receiver by

way of cheque payable to the Receiver.

7. THIS COURT ORDERS that lnteractive Brokers be and is hereby

authorized , nunc pro tunc, to disclose to the Receiver the names and identities of any

and all parties with an interest in the lB Accounts as recorded in the records of

lnteractive Brokers.

LEXUS

8. THIS COURT ORDERS that the Receiver's motion for an order

authorizing it to take possession of the Lexus automobile purchased by Stonebury lnc.

and ancillary relief is adjourned so as to allow Ms. Zurinito retain counsel.

TON¡N & CO. LLP

9. THIS COURT ORDERS that Tonin & Co. LLP ("Tonin") shall forthwith

advise the Receiver of the existence of any books, documents, securities, contracts,

Tor#: 2557894.3
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orders, corporate and accounting records, and any other papers, records and

information of any kind related to the business or affairs of the Debtors including, but not

limited to, Robert Mander, E.M.B. Asset Group lnc., Mand Assets lnc., Dunn Street

Gallery lnc., Trafalgar Capital Growth lnc., Stonebury Inc., Mander Group lnc., Pero

Assets lnc, and/or the CO Group, and any computer programs, computer tapes,

computer disks, or other data storage media containing any such information (the

foregoing, collectively, the "Records") in Tonin's possession or control, and shall provide

to the Receiver copies thereof and grant to the Receiver unfettered access to and use

of accounting, computer, software and physical facilities relating thereto, provided

however that nothing in this paragraph 9 or paragraph 10 shall require the delivery of

Records, or the granting of access to Records, which may not be disclosed or provided

to the Receiver due to the privilege attaching to solicitor-client communication or due to

statutory provisions prohibiting such disclosure. With respect to Pero Assets lnc. this

paragraph shall apply only to Records created on or before December 4,2008.

10. THIS COURT ORDERS that if any Records are stored or otherwise

contained on a computer or other electronic system of information storage, whether by

independent service provider or otherwise, all Persons in possession or control of such

Records shall forthwith give unfettered access to the Receiver for the purpose of

allowing the Receiver to recover and fully copy all of the information contained therein

whether by way of printing the information onto paper or making copies of computer

disks or such other manner of retrieving and copying the information as the Receiver in

its discretion deems expedient, and shall not alter, erase or destroy any Records

without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining

immediate accêss to the information ín the Records as the Rebeiver may in its
discretion require including providing the Receiver with instructions on the use of any

computer or other system and providing the Receiver with any and all access codes,

account names and account numbers that may be required to gain access to the

information.

Tor#:2557894.3
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PETER WELSH

11. THIS COURT ORDERS that Peter Welsh shall forthwith deliver to the

Receiver any and all files, books, documents, securities, contracts, orders, corporate

and records, and any other papers, records and information of any kind related to the

business or affairs of the Debtors including, but not limited to, Robert Mander, E.M.B.

Asset Group lnc., Mand Assets lnc., Dunn Street Gallery lnc., Trafalgar Capital Growth

lnc., Stonebury lnc. and Mander Group lnc, and any computer programs, computer

tapes, computer disks, or other data storage media containing any such information (the

foregoing, collectively, the "Welsh Records") in Welsh's possession or control.

12. THIS COURT ORDERS that if any Welsh Records are stored or otherwise

contained on a computer or other electronic system of information storage, whether by

independent service provider or otherwise, all Persons in possession or control of such

Welsh Records shall forthwith give unfettered access to the Receiver for the purpose of

allowing the Receiver to recover and fully copy all of the informatíon contained therein

whether by way of printing the information onto paper or making copies of computer

disks or such other manner of retrieving and copying the information as the Receiver in

its discretion deems expedient, and shall not alter, erase or destroy any Welsh Records

without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining

immediate access to the information in the Welsh Records as the Receiver may in its

discretion require including providing the Receiver with instructions on the use of any

computer or other system and providing the Receiver with any and all access codes,

account names and account numbers that may be required to gain access to the

information.

Tor#12557894.?
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APPROVAL OF REPORTS AND AGTIVITIES

13. THIS COURT ORDERS that the Fourth Report, the Supplement and the

activities of the Receiver referred to therein and sínce the date of the Receive/s First

Report dated March 29,2010, be and are hereby approved.

GENERAL

14. THIS COURT ORDERS that the Receiver may from time to time apply to

this Court for advice and directions in the discharge of its powers and duties hereunder.

15. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United

States to give effect to this Order and to assist the Receiver and its agents in carrying

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies

are hereby respectfully requested to make such orders and to provide such assistance

to the Receiver, as an officer of this Court, as may be necessary or desirable to give

effect to this Order or to assist the Receiver and its agents in carrying out the terms of

this Order.

16. THIS COURT ORDERS that the Receiver be at liberty and is hereby

authorized and empowered to apply to any court, tribunal, regulatory or administrative

body, wherever located, for the recognition of this Order and for assistance in carrying

out the terms of this Order, and that the Receiver is authorized and empowered to act

as a representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.

ENTEFED AT / INSCRIT À TORONTO
ON / BOOK NO;
LE / DANS LE REGISTRE NO.:

JUL I I 2010

To¡#22557894.3
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SA CAPITAL GROWTH CORP. and CHRISTINE BROOKS AS EXECUTOR OF THE ESTATE OF ROBERT
MANDER, DECEASED AND E.M.B. ASSET GROUP ]NC.

Applicant Respondents

APPLICATION UNDER Rule 14.05(3Xg) of the Rules of Civil Procedu¡e and section 101 of the Coutts of Justice
Acl R.S.O. 1990. c. C.43, as amended

Court File No: 10'8619-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

Proceeding commenced at Torontc

FRESH AS AMENDED
RECEIVERSH¡P ORDER

(RETURNABLE July 1 4, 2010,

DAVIES WARD PHILLIPS & VINEBERG LLP
4+th Floor, 1 First Canadian Place
Toronto, ON MsX 1Bl

Matthew Gottlieb (LSUC #322688)
Tel: 416.863.5516
Fax 416.863.0971

Lawyers for the Receiver

Tar#:2557894.3
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RSM Richter

July 27, zoro

DELTVERED BY EIVIAIL

RS}il Rlchter ls ¡n independent member flrm of RSM lnternational

an affiliation of independent accountlng and profesional firms,

RSM Rlchter fnc.

200 KIng St. W., suite 1100, P.0, Box 48

Toronto,0N M5H 3T4

Tel: 416.932.8000 Faxl 416.932,ô200

wü¡w,rsmrichter,com

Directdial: 410932-6009
E-mail: lbomet@rsmriohkr.comDr. Peter Sbaraglia and Dr. Mandy Sbaraglia

49 Chureh Street
Oakville, ON L6J rN4

Dear Drs. Peter and Mandy Sbaraglia:

Re: Estate of Robert Mander ("Mander'), E.M.B. Asset Group Inc. ('íEMB") and
the Related Entities listed on Schedule "N' attached (Mander, EMB and the
Related Entities are collectiveþrefemedto as the "Debtors")
- and-
C.O. Capital Growth Coq¡. ("C0 Capita{'), Peter and_ Mqrdy,sbaraglia
li sbaraglias") and any corporations of entities associated dù, related.to or
òottr*otËd bfCO Capítal or the Sbaragtias ('¡CO Related Entities"). 4list_of
the lorown Cb netatõd Entíties is attached as Schedule 'r8". (CO Capital' the
Cbaraglias and the CO Related Entities are collectively referred to as the "CO
Group").
OurFileNo.: r.o-o3o4

pursuant to an order made bythe Ontario Superior Courtof Justice (Commercial List) ("Courl')

on nlut.¡ L7, zoto, as amänded ("Receivership Order"), RSM Richter Inc, was appointed

receiver ("Receiver"j of all the assets, undertakings and properties ofthe Debtors'

pursuant to an order made by the Court on July t4, zouo ("July r4 Ordey''), the Receiver's

powers were expanded to authórize it to investigate-thebusiness and affairs of the CO Group. In
this regard the'Receiver currently requires the following inf_ormation while fuþ reserving its

rights io request additional information as the Receiver may determine appropriate from time to
time in accordance with the July 14 Order:

r Full details of all assets and investments, wherever located, owned by any

member of the CO Group, including the dates on which those assets were

purchased and how they were finaneed or are presently financed;

. Full details of atl liabilities, including contingent liabilities, of the CO Group and

the particulars of how such liabilities were incurred;

¡ Details of the relationship between, on the one hand, CO Capital and the
SbaraglÍas, and, on the other hand, Mountainview Asset Manqgem-ent- Inc.
("Morintainview;'), including the date the relationship commenced, titles held,
parties investing in Mounta-invie$r as a result of advice providecl b¡ CO-Capiþl
ãnd/or the Sbaiaglias and any remuneration received by CO Capital and/or the
Sbaraglias from Mountainview;
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r A list of all bank and investment accounts of the CO Group since ¿oo5 and copies

of all statemeuts for such accounts;

¡ particulars of any business in which Peter Sbaraglia and/or Mandy Sba¡aSþ

hold anv title or irom which they receive any remuneration or compensatiol o{

urry .*i, the title held, the amount of such compensatiorr Sttd the time.period
duiing *tti"tt they held such titles and received such remuneration or

compensation, including non-cash remuneratiotr or compensation;

¡ A list of all companies, partnerships and other entities in which Peter Sbaraglia

and/or Mandy Sibaragtifhold any debt,,equþ, partnership or other such interest

togéther with the nature and amounts of any such interests;

¡ Details of any jobs held by Peter Sbaraglia and Mandy Sbaraglia since 2oo5,

including thä " employer'i name, term of employment and amount of
compensation received;

. Full details of the source of the funds used to service any obligations of CO

Capital and the Sbaraglias, including gny i-ndeþtedness on any real estate owned

by-CO Capital, the Sbaragtias or any related entity; and

. Copies of all tax returns filed by each member of the CO Group for the taxation

years siuce 2oo5.

The Receiver requires that a complete response to this letter be provided to it by Monday

August z,zoLo.

Should you have any questions regarding the above, please do not hesitate to contact the

undersigned at 4t6-g 3z'6 o o9,

Yours verytrul¡

RSM RICHTERINC.
IN ITS CAPACITY
COURT APPONVTED RECEIVER OF
THE ESTHrr, OF ROBERTMANDE&
E.M.B. ASSET GROUP INC. ANID REI,ATED ENTITIES
AND NOT IN ITS PERSONAL C'APACITY

ffi**
Per: LanaBezner

LB:rk
Encl.



Schedule "A"

Preseht List of Related Entitiesr
Stonebury Inc. (2142179 Ontario lnc.)

Dunn Street Gallery lnc'
Trafalgar CaPital Growth CorP.

Mander GrouP lnc.
Mander-Walton Market CaPital

FM Market CaPital lnc.
Mand Assetlnc.

hlote 1: Subject to ehange.



Schedule ßBtt

CO Related Entiti-es
9r Days HYgïene $ervices Inc;

MandAssets Ine.
ztg72o 4 Ontario o/a Atlas Global Flnaneial Services

Mountainview Asset l\4anagement Inc'
Pero Assets Inc. (for t]¡e period prior to December 4, aoo8)



RSM Richter

August t6, zolo

DELIIæ,RED NYEUETT,

Dr. Peter Sbaraglia and
Dr, Mandy Sbaraglia
49 Church Street
Oalwille, ON L6J rN+

RSlrl Rlchter is an independent member lirm of RS1'l lnternation¿1,

an affiliation ol independent accounting ônd profess¡onal flrms,

RSM Rlchter lnc,

200 King 8t. W., Suite 1100, P'0, Box 48

Toronto,0N M5H3T4
TeL 416,932,S000 Far 410,932.6200

www.rsmrichler.com

Dhect dial; 41 6 932-6009

E-mall: lbezner@rsmtichter,æm

Dear Drs. Peter and Mandy Sbaraglia:

Re: Estate of Robert Mander ('lVlander")r E.M.B. Asset Group fnc. ("EMB") ald
the Related Entities listed on Schedule "^N' attached (Mander, EMB and the
Related Entities are collectiveþ referred to as the'nDebtors")

- and-
C.O. Capital Growth Corp. ("CO Capita!'), Peter and ltla¡dy Sbaraglia

f,Sba*a!Iias") and any co.porations of entities associated dù, related to or
òotttrouõd b¡.CO Capital o^r the Sbaraglias ("CO Related Entities"). A lst-of
the lorown iO nul.têd Entities is attached. as Schedule "8". (CO Capital' the
Sbaraglias and. the CO Related Entitíes are collectively referred' to as the (CO

GrouP").
OurFileNo.: ro-o3o4

As you are well aware, we wtote to you o¡J{y e7, eolo_asking for a list of i¡formation. Since

thai time we have iáentified additional information that we require. This information is

providedbelow:

. Copies of all loan agreements between any member of the CO Group and its
investors;

. Copies of all loan agreements between any member of the CO Group and any of
the Debtors;

¡ A schedule setting out all investments by any member in the CO Group_ with any

of the Debtors, including details of the $7oo,ooo invested personaþ by the
Sbaragiias as referenced il paragraph So ofthe affidavit of Peter Sbaraglia sworn
August 10, 2o1o;

¡ A monthly budget setting out the Sbaraglias actual receipts and disbursements
for the twelve months ending July 3r, zoro; and

. Copies of the filed tax returns for all members of the CO Group for zooe, zoo3
and zoo4 taxyears.
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Should you have any questions regarding the above, please do not hesitate to contact the

undersigned at 416-9gz-6oo9.

Yours verytrul¡

RS¡M RICHTERINC,
IN ITS CAPACITY
COITRT APPOINTED RECETVER OF
TTIE ESTATB OF ROBERT MANDER'
E.M,B.,{"SSET GROUP INC. AI\ID RELATED EISTITIES
AIID IN ITS PERSONAL CÁPACITY

l,{'*"t
Lana

LB:rk
Encl.



Sthedule "A"

Pr,gsent Llet of Bg|ated Enfltlesr
Stonebury lnc. {2142179 Ontario lnc.)

Dunn Street Gallery lnc.

T.rãfalgar CaPital Growth GorP'
Mander GrouP lno.

Mander-Walton Market CaPital
FM Market CaPital lnc,

Mand Asset lnc-

Note 1: Subiectto ehange.



Schedule n'Bt'

Present List of Related Entiües¡
9r DaYs HYgiene Services Inc.

MandAssets lnc.
zug72o4 Ontarlo o/a Atlas Global Financial Se¡vices

Mountainview Asset Management Inc.
Pero Assets Inc, (for the period' prior to December 4, eooS)

a2o1o43 Ontario Inc. o/a Claimatrix

t Subject to Change.
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DAVIS MOLDAVER LLP
BARRISTERS

Mílton Davis

Certified by the Law SocietY as a

Specialist in Civil Litigation

mdavis@davismoldaver.com
(4L6) 869-0077 x2QL

August L9,2010 File no. 10-26

COURIER

Lana Bezner

RSM Richter lnc.

200 King Street West, Suite 1100

P.O. Box 48

Toronto, Ontario M5H 3T4

Dear Ms. Bezner:

Re: Recelvershlp of Robert Mander and E.M.B. Asset Group lnc., your file 10-0304

This letter responds to the request for information contained in your letter of luly 27, 2010

addressed to our clients.

Assetq

The following are the assets and investments that are owned by our clients:

23g Church St, Oakville Ontario, 91 Days Hygiene. The purchase of this property was financed

through RBC, As you are aware, the property was sold August 13,2010, The details of the

purchase and financing are as follows:

o purchased for $1,100,000 in April, 2005;

. $75,000 deposit paid Feb, 2005 by Dr. Sbaraglia Dental Professional Corp- chq # 36;

1



o 5277,664.71 paid on closing April, 2005 from 91 Days- chq #123 (attached). This amount

is made up of $G0,000 from Dr. Sbaraglia Professional Dental Corp April, 2005 -chq#S1

(attached), $gO,OOO from L267245 Ontario Ltd, carrying on business as Knight and Gale

April, 2005 - chq#580 (attached), $142,500 proceeds from RBC line of credit

#26489989-001 and S45,OOO proceeds from RBC line of credit #19547835-001 (attached

acct statement);

$770,000 mortgage with RBC

Attached is a copy of the reporting letterfrom Bianchi Presta LLP dated April 21, 2005 reporting

the sale. 63 Second St., Oakville, Ontario. Title is registered in the names of Mandy and Peter

Sbaraglia. The details of the purchase and financing are as follows:

¡ Purchased oct, 2005 for St,950,000;

r Deposit of $100,000 in Aug, 2005 from Dr, Sbaraglia Professional Dental Corp - chq #81;

. 5L,462,500 first mortgäge with RBC;

o $L2,625.13 from Dr. M Sbaraglia - chq #151 (attached) on Oct, 2005;

o $21,000 personal line of credit with RBC #31499536-01;

o Remainder was from sale of a previous home (sold for $525,000).

383 Ellis Park Rd., Toronto, Ontario. Title is registered in the names of Mandy and Peter

Sbaragtia. The details of the purchase and financing are as follows:

Purchased for $389,900 in 2003 prior to construction, Transaction closed on July, 2006,

r $14,495 from Dr. M, Sbaraglia in Aug, 2003 (attached);

o $20,500 from personal RBC credit line acct #19547835-001 in June, 2004 (attached);

. $L9,495 from 91 Days- chq #101 in June, 2004 (attached);

o $24,648,36 from Knight and Gale - chq #740 (attached);

o $12,138.18 from Dr, Sbaraglla Professional Dental Corporation - chq #182 (attached);

2



a first mortgage with RBC of $292,425'

- 

Mandy and peter sbaraglia. Leased in March, 2007 and financed through

IltFinancial Services. Peter and Mandy Sbaraglia may have paid a small amount down on

the car, but the amount was not significant, The monthly payments of $921'00 would have

come from their personal chequing account; see statements attached.

-.ThlsvehlclewaspurchasedAugust,2007byMandySbaraglia,No

financing for this purchase as it was paid for from insurance proceeds due to write off of

p reviousllfl ín accident.

Atlas Global Financial Services- Mandy Sbaraglia, We refer you to our letter of April 9, 2010 to

Natasha Macparland of Davies Ward Philips and Vineberg, a copy of which is attached for your

reference. please contact Gary Jessop at Blake, Cassels and Graydon LLP for more details,

ZZOIO43 Ontario lnc, o/a Claimatrix is a company for which Mandy Sbaraglia is the officer and

director, This company was to be a private company set up for the purpose of a joint venture'

This company had no association with Robert Mander, Mandy Sbaraglia paid money into

Claimatrix in 2009 as a loan, Mandy Sbaraglia received some monies back but not all, The

balance of the monies owing was held as shares, Monies paid into Claimatrix from Mandy

Sbaraglia was generated from their RBC line of credit. Monies would be paid from the line of

credit into Mandy and Peter Sbaraglia's personal accounts. Thereafter, cheques would be

writtenfromthepersonal accountinordertopurchasetheshares. Copiesofthesestatements

you are attached. Please contact Gary Jessop at Blake, Cassels and Graydon LLP for more

details.

RRSps- none- all were cashed in 201"0, withholdingtaxes paid and money used to sustain

mortga ges/basic n ecessities.

Stelpro Wire and Spring - 50 common shares. Mandy and Peter Sbaraglia. Peter and Mandy

Sbaraglia areS%shareholders, Stelpro Wire and Springs is a company owned and operated by

Mandy Sbaraglia's brother. $150,000 was paid during 2005 and 2006. $1L0,000 was from Dr.

Sbaraglia Professional Dental Corporation (chq #72" $15000 July, 2005, chq#137- $20,000

March, 2006, chq 1t162- $10,000 May, 2006, chq #1.90- $20,000 August, 2006, chq #208-

$ZS,oOO September, 20OG and 520,000 November, 2006), 540,000 was paid from Knight and

Gale (chq#7L3- $30,000 Dec, 2005 and chq#765- S10,000)'

3



The monies invested were generated from Peter Sbaraglia's dental income, Robert Mander

was not involved in this investment, nor did any of the monies invested Senerate from any

dealings with Robert Mander or any investors. While we are unsure of the particulars, we

suspect that there is little, if any, value remaining in the company.

Loan agreement between EMB Assets and CO Capital dated as of August7,2009, The value of

this agreement is unknown.

RBC Canadian T-Bill valued at $L,160.00

RESps with RBC- s1,103.83 maturity date Dec, 2010, $4,956.15 maturity date Jan, 2011 and

SOfg,SZ maturity date Jan, 2OtL' for a total of $6679.50.

Carta Solutions: CO Capital has 100,000 shares in stock certificates, purchased through GMP.

The purchase of these shares was made on Robert Mander's direction' These shares were

purchased as a venture for CO Capitalwith monies received from CO Capital lenders' The

shares were purchased on the dates indicated on the Share Certificates, (copies attached),

Copies of these share certificates were previously provided to you. ln or about October 10,

2007 payment of 572,859,50 (converted to swiss francs) was made for the purchase of the first

50,000 shares, We are looking for the backup for this payment and will provide to you'

Copies of CO Capital's RBC bank statements for the period November 5,2007 to December 5,

2007 reflecting payment for the other 50,000 shares of Carta Solutions on November 9, 2007 in

the amount of 574,259.59 are attached. These shares would currently have no value given that

they could not be sold.

CMT: CO Capital has 386,650 shares bought through lnteractive Broker accounts, on a variety

of dates and again on Robert Mander's direction, ln addition, a copy of a Stock certificate is

attached. A copy of this share certificate was previously provided to you' CMT was also a

venture investment. The RBC bank statement for CO for the period from February 5, 2008 to

March S, 2008 shows two debits to the account, February 11, 2008 for $t02,536.26 and

February 22,2008 for $14t,992.70 evidencing payment of the shares.

Also attached is a Stock Subscription Offer wherein CO agreed to purchase for $100,000 US

dated October 30, 2008. The RBC bank account statement for the period October 5, 2008 to

November 5, 2OOB reflects the payment on October 30, 2008 in the amount ol $L22,720.O0

evidencing payment of the shares. CMT is a publically traded company so the value of the

shares can be checked. We believe that they are currently valued at about $0.08 per share'

4



tiphi[tiês

Mandvgrd Petpr Sba rgdla

63 Second 5t,, oakville. RBC Mortgage/Home line approximately $1,840,000'

63 Second St,, Oakville. Property tâxes approximately $60,000

Credit Line RBC approxirnately $ZS,oO0

383 Ellis Park Rd,, Toronto, RBC mortgage approx $214,000'

RBC Visa cards approximately $32,600

iFcar loan aPProximatelY $16,000

Loans from family members to sustain mortgages/necessitles $30,000

Accountin g fee a rrears app roxirn ately $ 30,000

Legal fees approxlmately $150,000

legal fees owíng to Gary Jessop the total amount of fees owîng to Mr. Jessop are not known at

this time as no account has been rendered to date'

C.O C.ap:italGrgwth

Lenders approx $7,656,000 (prlncipal minus payments)

Legalfees $15CI,000 (same as above)

RBC Vlsa approx $27,000

Bêll arrears approx $800

Pitney Bowes arrears aPprox $250

NYSE subsglptïon arrears approx $fSOO

Accounting fee arrears approx $ 50,000

5



Mand Assets

RBC Visa approx $6000

Accounting fee arrears approx $5000

NYSE subscription arrears approx $fSOO

9L, Days lnc,

Accounting fee arrears upþto* SL0,oo0

Knisht and Gale

Accounting fee arrears approx $SOOO

Mountalnview

As advised to Mr. Koffman in Court on August 12,zOLO,the Sbaraglias are not in possession of

the relevant information regarding Mountainview, Co's relationship with Mountainview is only

a royalty arrangement pursuant to an agreement that ls in the possession of the Receiver,

Details of investor arrangements, payments, etc are not within the sbaraglias knowledge,

Their RSp's were invested in Mountainview, through proper brokerage channels' No

remuneration from Mountainview was received by the Sbaraglias, As advised to Mr, Koffman,

the Receiver ought to contact Andrew Eccelstone at Mountainview for additional information,

Bank Acçou¡ts

RBC Acctq:

Personal acct: ilf (chequing)

91 Days acct:

PromenadeCourtDental(wasunder91.Days):æclosed)

6
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Dr. Peter Professlona I Dental Corporation il-f}

MandAssets:lIIIl

Pero Assets | 

-- 

(closed)

Dr, MandySbaraglia: 

-

KnightandGale: 

-

Person af : ÍlIE(chequi ng-old)

Person al: lllllsavi ngs-old)

Personal ; Ësavings-old)

H5BC Ac.qls:

Personal chequing acct:/lE opened Jan, 2007

personal savlngs acct:II - opened Mar, 2006- note: HSBC branch not able to

print statements for this acct, since it was a passbook acct. the account was not used in a long

time and the passbook cannot be located, lt was a small acct only,

CO Capital: 

-F 

oPened JulY, 2007

Atlas G lobal Financia I Services:llËËr opened April, 2009

TP Accts:

ZZOtO4ZOntario tnc o/a Claimatri><I opened April, 2009 (statements attached

from April/g9 to Feb/10- nothing should have gone through account after that, except bank

charges)

9usinessgs

Apart from the information already provided above Peter and Mandy Sbaraglia did not hold

title or receive any remuneration or compensation from any other business other than the

corporations apart from the corporations wherein they received monies for as a result of their

7



employment as dentists, The monies received from their dental profession would be deposited

to either the RBC or HSBC accounts,

peter sbaraglia,s dental income was deposited to either Dr, sbaraglia Dental Prof acct at RBC

(grorthe Kntght and Gale acct (also at Rgc#-

Mandy Sbaraglia,s dental income was deposited to either Dr. Mandy Sbaraglia RBC acct 5

-Ja 
or 91 DaYs RBC acct tE or HSBCIII= The HSBC

account held onlY small amounts and was used for only one dental offices that required direct

deposit, MandySbaragliaisunabletofindthepassbookfortheaccountandwasadvisedthata
statement could not be obtalned from the bank as it was a passbook account,

peter and Mandy sbaraglia worked for different dentists at different times. The monles

received from each dentist would vary and there were no written contracts with the dentist. All

monies received from their jobs would be reflected in the bank account statements provided'

Comnanigs/Partn ershìPÞ

CO Capital Growth- Peter Sbaraglia President

Mand Assets - Mandy Sbaraglìa President

Dr, Sbaraglia Professlonal Dental Corporation' Peter Sbaraglia President

Knight and Gale Health Services- Peter Sbaraglia President

9L Days Hygiene lnc'Peter Sbaraglia - Presìdent

Atlas Global Financial services- Mandy sbaraglia President

Claimatrix- Mandy Sbaraglia- President

Pero Assets - Peter Sbaraglia (no longer)

Post 2005 emPlovment

peter Sbaraglia worked as a dental anesthetist in a wide variety of dental offices, in southern,

central and northern ontario, providing dental anesthesia and extraction services to patients,

until about March, 2007.

Mandy Sbaraglia worked as a periodontist in a wide variety of dental offices in southern and

central ontario until approximately 2007.ln May 2010 she returned to one office in oshawa,

I



Payments received for dental work were deposited into either the RBC or HSBC bank accounts:

Dr. Sbaraglia Professional Dental Corporation, Knight and Gale, Dr. Mandy Sbaraglia or 91 Days

Hygiene accts.

Funds to service oblíqatlons of CO Capltal and the Sbaraslias

Prior to their dealings with Robert Mander, all of the debts were serviced by Peter and Mandy

Sbaraglia through their dental income.

ln 2005, debt was serviced by the Sbaraglias personally primarily from rents and dental

incomes.

ln 2005 Knight and Gale, using money earned from Peter Sbaraglia's dental income, loaned

approximately Sqt,OOO to 91 Days to service payments for 239 Church St, The details are as

follows:

SSOOO May 19th chq #595

Soooo July 19th chq#624

S4ooo Aug 18th chq #638

S48oo Sept 19th www pmt #4800

S71oo oct 13th chq #788

SsOoO Nov 2l.st www pmt #8640

$Osoo Dec 19th www pmt #3249

SSSOO Feb 27, 2006 www pmt #2482

The payments set out above are provlded only an example of payments made to service the

debts of 239 Church. lt ls not a complete list.

After Peter and Mandy Sbaraglia left their professions the debts were serviced as follows:

Rent at 239 Church St. went to pay for 91 Days debt (mortgage on the property, hydro

etc,) lt was frequently supplemented by the Sbaraglias personally from their dental

income. A Home Line of Credit with RBC was also used.

a
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Following our clients' involvement with Robert Mander, the mortgage payments on their home

and the Ellis park condominium were made from dividends Peter Sbaraglia received from CO

Capital. These funds were received directly from lenders to CO. They are not EMB or Mander

funds,l

As directed by Mander, Peter received dividends out of CO Capital in 2007 and 2008, totaling

approximately $Z60,OO0. lt is important to note that these funds were directly from lenders to

CO. i.e. money that came ¡nto CO from lenders, not from Robert Mander or EMB funds. ln

addition, approx $2O7,OOO was taken out of CO on a variety of dates, (as directed by Mander)'

This amount was also completely from CO lenders. Robert Mander took approximately

$Z7O,OOO as dividends out of CO Capital in 2007 and 2008, which again was completely from CO

lenders.

The following amounts were paid by EMB or Mander to the Sbaraglias:

o $307,464,92in March 2007;

. $1,000,000 in Dec 2008;

r $550,000 in June 2009. (see Peter's affidavit sworn August 10, 2010 for details

Between June 2008 and July 2009, approximately $88,000 of the Sbaraglias personal money

went into 91 Days to help pay the mortgage and related expenses for 239 Church. At that

juncture, Robert Mander had breached his lease at the building and vacated,

Since July 2009 approximately $53,000 of personal money went into 91 Days to pay expenses

and 5352,000 was paid on the mortgage at 239 Church St'

Since March 2010, the Sbaraglias have cashed their RRSP's and paid the withholding taxes to

service debts, Beyond this, they have borrowed money from family members in order to make

ends meet.

I Although, to be clear, some of the S307,464.92 received from Robert Mander as profits in March 2007 likely was

paid towards this, 
10



Tax Return¡

Mandy Sbaraglla- lncluded for years 20A5,2006,2007 and 2008' 2009 not done yet'

Peter Sbaraglia - lncluded for years 2005, 2006,2007 and 2008. 2009 not done yet.

Dr. Sbar,aglia Professlonal Dental Corporatlon - included for years 2005, 2006 ,2007,2008. 2009

not done yet.

Knight and Gale - included for years 2005, 2006, 2007, 2008. 2009 not done yet.

91 Days Hygiene - lncluded foryears 2005, 2006. 2OO7,7908.2009 not done yet.

C.O. CapitalGrowth - incfuded for years 2006,2007,2008. 2009 not doneyet,

Pero Assets - included for years 2007 and 2008.

Mand Assets - included for years 2007 and 2008. 2009 not done yet.

Atlas Global Financlal- 2009 not done yet.

220L043 Ontarlo lnc- 2009 not done yet.

We trust this now satisfies your lnquiries.

Yours truly,

Milton A.

Fnclosures
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DAVI S MOTDAVER LLP
BA R R I S T E R S

Milton Davis

Certified by the Law Society as a

Specialist in Civil Litigation
mdavis@davismoldaver.com

(416)869-0077 x20!

August 24,?OLO File no. LO-26

COURIER

Lana Bezner
RSM Richter lnc.

200 King Street West, Suite 1100

P.O^ Box 48
Toronto, Ontario M5H 3T4

Dear Ms. Bezner

Re: Receivership of Robert Mander and E.M.B. Asset Group lnc., your file 10-0304

This letter responds to the request for information contained in your letter of August 16, 20L0

addressed to our clients.

Attached are copies of all outstanding loan agreements between CO Capital Growth and

itslenders listed on the Schedule to the Undertaking to the Ontario Securities Commissionl.

Attached are copies of all outstanding loan agreements between CO Capital Growth and

lenders not listed on the Schedule to the Undertaking to the Ontario Securities Commission.

Also included with these loan agreements are the corresponding loan agreements between CO

Capital Growth and Robert Mander, Mander Group lnc or EMB Asset Group lnc.

All other lgan agreennents have been paid out and as such copies are not attached' We refer

you to Exhibit "9" of the Affidavit of Peter Sbaraglia sworn August 10, 2010 which is a

t please note Loan Agreement, 137-C is incorrectly listed on the Schedule to the Unierrakíng as 18?-C'

L



spreadsheet prepared by Mandy Sbãraglia which itemizes all monies received by Co Capital and

paid out to lenders. The spreadsheet lists all of the Loan Agreements between CO Capital and

its lenders since 2006.

Also attached is the documentation evidencing monies paid to Robert Mander/Mander Group

by Peter and Mandy Sbaraglia personally.

We will not be providing the monthly budget you have requested. We do not see the relevance

and will not be undertaking this task.

We will not be providing copies of income tax returns any members of the CO Group for the tax

years, ZOOZ,2003 and 2004. These income tax returns predate our clíentl involvement with

Robert Mander and as such, ãre not relevant. ln any event, our elients are not in possession of

these income tax returns,
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TO:

FROM¡

AND FROM

AND FROM:

RE:

IIIIDERTAKING

ONTARIO SECT]RITIES COMMISSION

PETER sn¡n¿.Clr¿.

MAI..[DY SBARAGLIA

CO CAPITÄL GROWTII CORPORATION.:
I,OAN AGREEMENTS

Fursuant to an agreement made wiih staff of the Ontario Securities Comrnission the undersigned
hereby irrevocably underiakes as follows: 

i.

1, " CO Capital Growth Corporation 1;'CO Capital") will not enter into any fr¡rther loan'
agreements in ieliance on section 2.4 af. National Instrument 45-106 made under the

S ecuritíe s Acr (Ontario);

2. The undersigned will causq and diiect repayment qf the outstanding loan$ listed in
. Schedule A to the holders of promissory notes (the "Lenders") as they come due and will

provide quarterþ reports of these loan repayments to the Onta¡io Securities Commission;

3. CO CaBital acknowleclges that it has usecl the loans to acquire the assets listetl in
Scheduie "8", ("Assets;) wluch Assets are registered in the tames as set in Scheclule

'B'1. In order to secure the tlue and punctual payment of ttre loans, Peter Sbaraglia and

Mandy Sbaraglia will apply or cause the partiãs identified. in Schedule "8" to apply the
net proceetls of the Assets and the realization thereof oq account of repayment of the
loans in priority to all other claims, demands, liabilities and obligations, subject only to

: deduction therefrom of all actual'costs and expenses paið to thirð parties, whefhcr as
. cornmissions, fees, reimbursement of disbursements or othêrwiÈe, incuned in the

realization of the Assets and each component thereof;

,4. Net proceetls of the Assets shall include, but not be limited to, rent, receipts, sale
. procãeds, exproþriation proceeds, i:rsurance proceeds, dividends, interest and all other

. .dmounts recdvedby.CO Capital or any parties relatetl or affiliated thereto resulting from
ôr 

lising 
from the ownerlhitr gf the Assets by any such persons; and

5. It is the express intent of the undersigued that the within untlertaking constitutes an

obligation and commitment made in favour of the Ontario Securifies Commission only
and does not create in favour of fhe of the

to Lenders or any to the Lenders not already conhacteil for.
. Accoldingly, it is the express intent of the undersigned thd the Lenders shall ¡o!_þe 

-. 

.-
entitled to register notice of this undertaking or of their interests in any of the Assets,
whether to the Personal Prooertv Securïtv Act fC)ntariol- the I .¡nrl Rebistr¡fión
Reform Act (Ontario) or otherwise,.it being understootl that no interest i¡r the Assets is
createdhereby in.favour of the Lenders. The obligations of CO Capital, Peter Sbaraglia



CO CAPITAL

and Mantly Sbamglia to pay, tbe net pro'cbds of the Assets constitute an.unilertaking only
in favorn of ttre Oátario Sóurities Grn¡nission and not a pledge of the Assets or a chæge

thereon.'

Jf?I
Dated this --l- dayof August,2009. ,

)
)
)
)
)

Per:

FeærSþaraglia

Mandy Sbaraglia



Date of Ädvance

-3-

SCIIEDULE'W'

LOANADVAI..{CES

InterestRate MaturityDate PayeeAirount of

Ailvance

lz+A3A% 9t8togSeptember 9,2008 200,000.00

125-D17,550.00 304oSeptember 13,2008

126-A500,000.00 30ølo

çvr2l09

9t2U09September 22,2008

9tzst09 135-D100,000,00 25EoSeptember 26,2008

9!26t09 131-BSeptember n,2008 325,000.00 3Ùqo

133:A100,000.00 ?5Ío l0/13/09October 14,2008

10t25t09 136-COctober 26,2008 140,000.00 3OVo

'170-C97.500.00 25Vo rltLt09Novembci 1.2007

30Eo r7t26109 14GANovembe¡ n,2008 176,860.00

162-DFebruary 27,2009 203,988.00 É7o u26lto

1;309,000.00 ?-540 3/1/10 165-AMarch 1.,2009

3t4tL0 156-FMarch 5, 2009 35,000.00 25%

150,000.00 257o 3ltu10 159-AMarch 13,2009

25% in6t10 l6G.CApril 17,2009 500,000.00

163-BApril.3,2009 ¿600.00 254o 4tut0

April3, 2009 2,600.00 ?.5Vo 4tut0 169-B

Aprìl 19,2009 200,000.00 25Eo 4/l8i 10 164-8

April 19,2009 200,000:00 25Vo 4tr8t10 165ì8

dPLtt avr &w7. aa(l I L7t tV ¡ uu_u

-Apfil-23,2009

April30.200Þ

lvlay.Il,2009

7.000.00

749,072.00 2.57o 5D6lt0

4t29t10 16l.C

172-L



4-

sl29l10 t75-C340,000.00 2s%May30,2009

5l37lt0 174.425%200,000.00funo 1,2009

613110 171-D250,628.00 25e/oJune 4,2009

6lsl70 179-F25%75,000.00June 6,2009

?'5% 6n31rc 178-T198,728.00Juae24,2009

6123/10 180-C93,750.00 25o/oJune24,2009

6t25/10 043-A25Vo125,009,00June 26,2007

18l-C25%65,000.00July 11,2009

t82-C

'il10!t0

1f22lL0177,430.00. 25VoJuly 23,2009.

055-B30% Snslßs0;000.00August 27, 2007

151-Cu8l1225%100,000.00January'9,2009

152-D25% u9112374,275.00January 10;2009

153-Aur4l12150,000.00 25o/oJanuarY.:15, 2gg9

Llnln 156-B25%169,000.00January 28;2009

154-Ca4lp100,000.00 25o/o.Fêbruary5,2009

2lr9l12 157-B25o/o100,000.00February 20, 2009

161-D3ßAlt2187,500.00 25%March 31,2009

41u12 164.82s%{pril2,2009 2,600.00



DES CRIPTION Of,' SECIIRITY

SCIIEDULE{'B''

SECT]RITY

REGISTERED HOLDER OF SECURITY

CO Capital Growth CorporationCapital Market Technologies.Inc

Interactive Broker Accounts: 366,650 shares
.Stock Certificate: 200,000 shàres

Subscription Document: 400,000
AdditisnalSha.res: 100,000 : . 

.,

Total Number of Shares: 1,066,650

Mar-lcetValue as atJuly 8, 2009: $190,445.00 CAD

CO Capital .Growth CorporationCarta Solutions SA

Stock Certificateç: 100,000 shares/

Total'Numbe¡ of Sha¡es: 100,000

Boók value: $l,ood.oo 
'

Dr. Peter Sbaraglia63 Seconil Street
Oalirille, Ontario

PurchaseP¡ice: $1,950;000.00
Encumbrance: $ 1,840,000.00
Cunent fair market value: $4,000,000;00
Total'Equity: $2,160,000.00.

381Eltls Park Road . '

Suite 608
Torontg; Ont¡rio

PurchæePricq $389,900.00
Encumbrance: $260,000.00 .

Current fair mæket value: $459,000.00
Total EquÌty: $199,000.00

Dr. Peter Sbaraglia

239 Church Sheet

!akvil!9, 
Ont¡rio

.Pufchase Price: $910,000.00
E¡cumbrance: $207,000.00
Current fair mæket value: $2,000,000.00
Total Equity: $ 1,793,000.00

Dr. Mandy Sbaraglia
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STATUTORY DECLARATION
f.{

I, Robert J. Mander of the City of Toronto, in the kovince of Ontariq SOLEMNLY
DECLARE TIIAT:

1. I am the sole shareholder and President of EMB Asset Group I¡c. and of
Stonebury Inc. (formerly 2142179 Ontario Inc., and I am the beneficiat owner of a
50% interest in a prgperty acquired by 1198677 Ontario Limited, all of which are
good and valid subsistíng corporations and are the legal owners ofttre assets listed
in scheduleA.

2. I hereþ declare and acknowledþe that tbe cash value of these æsets is held in
tust as secwity for the repayment of loans uader promissory notes of EMB Asset
Group Inc. to CO Capital Grov¡ttr Inc. as they beconre due.

AND I MAKD this solemn f)eclaratícrn conscientiousþ believing it to be true and
kng-wing that it is ofthe same force and effect as ifmade rmder oath.

SE\¿ERALLY DECLARED befoie
me at the City of Toronto, in thè
Province of Ontario, this 15ü day of
July,2009.

)
)
)
)
)
)
)
)
't
.tJulia

A Commissioner for Oafhs, etc.

J.



SCHEDT]LE A

Hump.hrey
Appraísal
Services Inc., 128
Jackson .St 8,,
Hamílton

CafherineMartin

Apprais'er

HendÍcrl
Appraisals,'
Brampton, Ont

AndyPoltock

Auúec. AFpraisal

Group Inc. 2;A.

Hughes St" S.,,

Ha¡niltonOnL

'Eugene Cafarria

Ar¡dreq
lhompson and
Associates, Barrie
Ont

Doug Loffus

$235,000.00

Appraisalto oome

$2,400,000.00

Appraisal to come

$.l,525,ooo.oo

Appràised

$1¿80,000.00

Appraised

$975,000.00

AFpraised

$3,000,000.00

Appraisal to come

Approximåte
Value

97 Aores *Home'
Approx 3000' Sq feet

Freehold Townhouse

l9il Sqfeet

Freetrold Townhouse
2Bll Sqfeet

Desðription

1.5 AcresVqpantLand

5.33 Aorsç + Home
4,609 Sq feet

24Ac/.es

s2,000,000.00

$1,460,000.00

$1,200,000.00

PurchasePrice

$19o,ooo.oo

$939,000.00

$1,700,000.00

Owner

2142179 Onlario ldc.
(StoneBury Inc.)

2L42L79 Ontario Inc.
(StoneBuryInc.)

BÀ4.8. Asset Group Inc.

B.M.B. AssetGrouplnc.

2142179 Ontario Inc.
(StoneBury IncJ

2142L79 Ontario Inc.
(StoneburyÛrc.).

'Property

Caledon'Land
Con 3 \ilHS PT W LOT 26
RP43Rt6764Part4

1650 Higbpoint $ide Road
Caledoh, Onbrio
L7K OJ8.

225 Church Sheet
Oalcville, Onüario
L6J 1N4

223 Church Steot
Oalcville; Onúatio
L6T 1N4

'17 Place
Freelûo!, Ontæio
LOR 1KO

Barrie Land
Part of-Lot 1 Concession 4&5
Part of Original C;oncession

4&5 Township of Oro-
Msdonte ' Simooe .CountY
(50% intøest)
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2

Page 33

MR. SHAHVIRI: But if I have understood

you correctly, Lhe list of properties at Lab 1-0

constit,ute Lhe bulk of the assets of C. O. ?

MR. MILLER: Yes, vast, maj orít,Y.

MR. SHAIIVIRI : Plus Lhere ' s abouL maybe

half a million in cash?

THE WITNESS : In cash. And then some

vent,ures.

MS . DUBLIN: And there ' s some real estat,e

as wel-I t,hat t s sort of in the Sbaraglia' s bailiwick too.

Some of it is held by them and some of it' by Mander.

MR . MILLER : So at t.ab 9 , You wí 1l see

there's anoLher where is the real estaLe at tab 9?

MS . DUBLIN: fL I s the personal holdings .

One i s val-ued at 4 -mi I I ion . And the other
MR. SHAHVIRI: Whích tab is that?

MR. MILLER: Itr s tab 9 . It' s sÍx pages

in.
MR. SHAHVTRI : I SCC . YCS .

3

4

5

6

7

I

9

10

l_ l_

I2

l_3

t4

t6

L7

l_8

I9

l_5

BY MR. SHATIVIRI :

8 O. Dr. Sbaraglia, I don't mean for you to
give av/ay your proprieLary trading secrets here. Thatrs

not, what I'm after. But I'm a liLtle perplexed. If the

bulk of the assets are held ín real esLate

A. Today.

20

2t

22

23

24

25

,fULY 9 , 2009 OSC- MANDER GROUP PETER SBARAGLIA

(4L6) ee5-9339 Atchison 6. Denman Court ReporLing (800) 250-9059
www.stenographers.com l-55 University Avenue, Suite 302 Toronto, ON Canada

b673e2d7-f96941 41 -98 b2-5a7 6f 24e7 905
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2

3

4

5

6

7

B

9

l_0

l-1

t2

l-3

L4

L5

t6

t7

l-8

19

20

2t

22

23

24

25

Page 34

9 O. As of when, though? You know what f rm

get,ting at? Where does the 25 percent come from?

A. Can I speak

10 a. Sure. Absolut,elY.

A. Basically, what I do is I l-ook for
value. And Irm not a t,rader of eguít,ies. f rm not a real

estate speculator. Itm not. a developer. Really, all I
do is go around lookíng for things that. are underval-ued

greatly.
Component of that. which is enormously

ímportant many, many people tel-l me 25 percenL' is an

impossible number. And in a certain structure, theyrre

correct,.
I f I \¡rere to open a trading account f or

you, and Itm going to put, your money in, and you could

cal-1 me next week and sâY, buy thís, sell that, so on

in 60 days , sa! r could I have all my moÍLey back and so on

and need to be líguíd enough all- the time that, I can give

you your money back al-l- the t.ime, You become susceptible

to the vicissit.udes of the market.

It becomes enormously difficult t,o do a 25

percent promissory noLe if I have to pay you back maybe

in 45 days. Now , if you can imagine the situation we

have here, your friends, your family mom, what, do you

want, to dot Keep it, do what you got to do. Sign for a
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year. Okay. But T donrL want it back. Okay.

So r'low, if you knohl you have a year, two

years, three years, and you see a little real estate

developmenL , ot you see a junior here's a good example

of something. Venture capit.al .

Two years âgo, íL was very, very high risk
st,uf f . Because when you appf ied venture to rísk, wel-l-,

you are buying pre-revenue. What happened bet,ween

September and .fanuary of l-ast year that was unprecedented

in my Iifet,íme, al-l our lifetimes, except Michael-'s

MR. MILLER: ThaL ' s an age j oke .

THE WITNESS : V'Ihat it. means í s t.hat now

vent,ure al-Iows you t,o buy post -revenue streams . So

typically, when you buy revenue stream as an investmenL

vehicle werre al-l aware of EBITA or revenue, okay, but

just ín gross earnings before taxes, interesL, and so on.

Companies get evaluated somewhere between

5 and 15 times t.heir EBITA. Itts very, very common. And

that. ' s how one enters a deal- . There are deal-s st i1l on

the table no\¡r and in October, they were rife with

t,hem where you could buy companies at one hal-f

revenue / one hal- f EBITA.

So i f you have cont.racts CMT, f or

example, t,he one t,hat you wi11 see in my venture there,

Lhose holdings there are anchored by t,wo f ive -year
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contracts with two of the biggest banks in the world.,

HSBC and Royal Bank of Scot1and. The revenue generated

from t.hose will guarantee a Lakeover or a Stock príce

once it goes Lo something

Frankfurt is realIy not where it deserves

to stay. I have no cont.rol over íL, but it realIy
d.eserves to be in a Nort,h American market because it's
better here.

But whaL my point is is that, it would.

take a long t, ime to go t,hrough the proces s . And f I m

happy to spend it with you if you want to hear the

detail-, okay. But know t,hat you have the money for a

whiIe, know that you have only going to buy st,uff

t,hat ' s undervalued.

If your house is worth $500,000 t.oday, and.

it you offer it, to t,he market, at $500,000, it's not a

deal . It rs fair market value. If you could buy Lhat

house for $300,000, it becomes a deal. rt, becomes

something that your re interested in.
In the broadest st.rokes, the eguities used

to be much better than they are no\^/. It. ' s not a nice

time to be in eguities. Thatts why all the guys t.hat

trade and so on are having such a tough t,ime. But

eguities market,s start every single company has a

balance sheet. Every single company has cash f1ow.
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V'lhen the balance sheet speaks louder t,han

the price per share , when the debt obl igat ion of t,he

company ís exceeded by the asset,s the liguid asset,s

available for that, company Lo service that debt, and if
they're not dependent, on one companyrs contracts to
maint.ain, like a hlal-mart or something like this, íf t.hey

were in a sector which has growt,h pot,entíal

For example, sometimes oil is down, and

the growth potent,ial of oif -bearing companies goes up .

If you have a good balance sheet, and if you have good

cash flow and what you look for is a certain number of

t,hings like daily liquídíty.
It's very, very Ímportant. Because you

never want to influence t,he market when you buy your

stuf f . Very, very import,ant, .

Second thing is you have to operate with
very, very t,ight stopgaps. Have you ever heard of
Alexander Elder by any chance? He I s a t.echnician. He I s

a guy that speaks about how t,o limít your risk.
Anyway, you puL in stopgaps. You buy

below va1ue. You buy a strong balance sheet. You be in
no particul-ar rush to seIl off those assets because

Mr. Shahvíri call-ed and says I want my money back, and

got to sell-, and it ' s a bad positíon.
So in those situaLions, when you have the
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luxury of time, and. it takes three months or four months

f or something to come back to approach val-ue, it ' s okay.

It really doesntt matt,er. So that's sorL of the in
eguíties, that sort of philosophy applies everlnuhere.

For example, t.he one holdíng I have,

239 Church Street, that was bought from a power of

attorney. That $/aS bought well under market val-ue, and

that, r s doubl-ed its value since I bought it . It ' s more

than doubled its value, âs a matter of fact.
So if you think just that, it wasnrt, a

development deal . ThaL \^Ias 25 percent a year ríght
there. The house on 63 2nd Street, was bought, in a very

símilar circumstance. So it. wasntt t.hat I was looking

f or a house So much aS this lvas a great deal f or me. So

I went ouL, and I took it. .

So with t,he not.ion in mind all- the Lime

and I wil-l- say that. the house and t,he building, I bought

wel-1 bef ore any of thís ever started. That. wasnr t t,hat T

borrowed my momfs money to go buy myself a house. That's

not ít, at al-l-.

But the philosophy is the same. I
remember when I started in dentist,ry years and years â9o,

f riends of mine went out and l-eased Mercedes and stuf f ,

and I walked to work for 18 months . As a matter of fact,
I moved up nort.h. I paid $250 in rent for a couple of
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years .

I have always been val-ue minded. I have

always been driven towards finding something that has

more int,rinsic worth than the price is goes f or. So with

t,hat underneath t,he whole system and I woul-d take síx

months f or me to explaÍn t,he actual process. But at the

core of it, long-Lerm redemptions are verYr very

imporLant, buyíng under value.

And the beauty of the catastrophe t.hat

happened between October and December is t,hat you coul-d

buy companies or part.s of proj ects for less than the cash

that, particular company had in the bank. You cannot lose

money on t.hose deals. What used to be speculat,ive and

what used. to be a venture now became sort of junior
junior startup, but you were paying venLure prices for
ir.

So the approach init,íally was very, very

eguit íes driven because the market, \^Ias comf ort,ably

providing a good mechanism to yield t,hose sorts of

profits from t.he equities market.

As things sLarted Lo go south a Iíttle
bit , you really have to say, look, our big picture was \^Ie

want to stop doing whaL wetre doing, anlu$/ay. Itts not' a

bíg long-term picture. ft's not me building a company

that my kids could one day become a part of. I want to
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move towards that, whatever t,he word let's say

something more formal.
We have this opportunity to buy t,hese

kinds of real estate stuf f . V'le have an abilít.y Lo very,

very safely lock in asset,s and give everybody their money

back as we t,ransit,ion into somet,hing more formal- is
the word. I wil-l- use. Arrd thaL's basically how we do it .

And I do know that. I have friends of mine

that day trade. I have friends of mine that are brokers

and so on. And they canr t do thaL because of t,he

nature the business model- is set. up different,ly.
I have friends of mine someLimes they

will- ask me, \¡rhy can'L CIBC Wood Gundy do what you do?

And the ans\^rer ís, well, they can, but Lheir business

model- is set up dif f erently.
Their busíness model ís set, up such that

they make their money from commissions and management

f ees . It becomes a volume business . ülell, wo have a

bil-Iion doIIars, and we charge people 2 .5 percent to
manage this money. That ' s $25 -mil-l-ion.

Int,erestingly, just recently, CIBC World

Market,s .feff Rubín, he just, wrote "The World is About

Lo Get, a Whole Lot, Small-ert' . Not sure if youtre f amil-iar

with the book. He got fired by CIBC Wood Gundy by saying

that theír business plan does not invol-ve generatíng
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returns for clients. And it doesn't. It doesn't,.

So there's that aspect of it,. There's t,he

size of them, which makes it very, very diffícu1t. for
them to be as f l-exíble aS we are. We are in a positíon

where you can come ín and out of companies, in and out of

holdings relatively easily compared Lo, you know, a

$2-billion fund could do.

So there t s l-ots of companies avail-abl-e ouL

t,here t,hat have small to medium market, caps t'hat do

mil-lions of shares a day in volume that. it is very , Yar.¡,' r

very common to See fl-uctuatíons in price bet,ween 25 and

100 percent in one-month períods. It,rs verlr very, very

10

11

1,2

13 common

l4 And íf one exercises good money

management,, good fundamental analysis, use your t'íming

and technical analysis, one has an ability t,o generate

very, very good returns.
There's a book ca1led Trade Wizards I

d.onrt know if yourre f amiliar with it by 'Jack Swagger.

Excell-ent. book. There's another one by Michael Covel-

about Richard Dennist turtle program.

If you t,rade a certain wâ1z, and you have

the money for a long time, 25 percent. becomes a number

that is very, very doabl-e. A lot. of people have done it.
I f you think about real est,at.e developers ,
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people like Peter Gilgan, for example, who now has some

$600-millíon, if you told him 20 years ago that 25

percent a year ís impossible, he would never have goLten

to $600-mil-1ion. There are ways to generate those.

Friend of mine does real est,ate

development, and he has to book every once in a while

whatrs called mezzanine financing. Itrs to shore up a

finíshing project as a ne\^/ one starts to get started.

And he pays 3 0 percent, for those. And no one says to him

that,'s impossible; it, cantt be done.

The reality is ít, can be done. If you set

up your business plan t,he right wa! r it. can be done.

And our business ptan is set up that we have t,he money

for a while, and. that is how we are able to do it.
BY MR. PANCHUK:

1l- O. Let me ask you one question because

Lherets one word that is missing from everything you have

said. is risk. How do you factor in risk? And I see

risk atl over the place here. How do you communicaLe

that, to your whatrs the appropriate word? I \^Ias going

to say cl-ients.
MR. MILLER: LCNdCTS .

BY MR. PANCHUK:

1"2 A. Lenders .

A. Well, like Mr. Mil-l-er \,vas sayíng
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Corul File No. CV-1 0-099516-00

Ontario

SUPERIOR COURT OF JUSTICE

BETWEEN

I

DR. JOSEPH RADICE
Plaintiff

-and-

PETER GORDON SBARÄGLIA'
MANDY SBARAGLIA,

91 DAYS HYGIENE SERVICES INC.'
C.O. CAPITAL GROWTH CORPOR'A'TION ancl

CIIRISTINEBRooKSASEXECUTOROFTHEESTATEoF.
ROBERT MANDER, DECEASED

Defendants

STATEMENT OF CLAIM

(NOTICE OF ACTTON ISSUED ON MAY 27,20t0)

The Plaintiff claims as against the Defenclants, jointly and severally, and, in the alternative,

any one of them or combination thereof:

(a) $617,000,00 in darnages folbreach of contract, breach of Iiduciary duty, negligent

and fraudulent rnisrepresentation, fraud, conve¡Sion, uni¡st enrichnrenl and

conspiracy to defraud the Plaintiff;

(b) a tracing and accouuting with respect to rnoney or benefits had or rcceived by the

Defendants and any rnonies ol benefits received directly or indirectly from thild

parties as a eonsequence of their wrongful activities;

(c) an interim and final order for full forensic audit of the financial and business status

of the Defendants from 2005 to the present;
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(d) an interlocutory and permanent injunction restraining the Defendants or anybocly

working for them from disposing of any of their assets pending a final determination

of this action;

(e) punitive damages in the amount of $200,000.00 for fraud and conspiracy to defraud

the Plaintiff;

(Ð pre-judgment and post judgrnent interest at the rate of ZSYo per annum;

(g) in the aiternative, pre-juclgr:rrent interest ptusuant to section 128 of the Courts of'

Justice.,4cl, R.S.O. 1990, c'C-1 I ;

(h) in the alternative, post-judgment interest pulsuant to section I29 of the Courts ol'

Justicer4cr, R'S.O. 1990, c.C-l 1;

(Ð costs of this action on a substantial and indemnity basis including all applicable

taxes; and

0) such further and other relief as counse! rnay advise and this Honourable Court may

permit'

TIIE PARTIES

The plaintiff, Dr. Joseph Radic.., is an individual residing in the Province of Ontario.

3. 'Ihe Defendants, Peter Gordon Sbaraglia ("Sbaraglia") and Man'dy Sbaraglia

(collectively ,,Sbaraglias"), are individuals residing in the Province of Ontario. The Sbaraglias are

officers, shareholclers, directors and principal of the Defendant, C.O' Capital Growth Corporation

("CO Capital").

4, The Defendant, CO Capital, is a corporation pursuant to the laws of the Province of

ontario, Co Capital was one of the companies used by the Defendants in their fi'audulent scheme.

L-
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5. The Def'endalt, Cluistine Brooks as Executor of the Estate of Robert Mauder,

Deceased (..Mander"), has been appointecl as the estate trustees executor fot'Robert Mander rvho was

a ofhcer, director, shareholder and principal of CO Capital at all rnaterial times.

6. 'fhe Defend ant,glDays Hygiene Services Inc. ("I-Iygiene Services"), is a corporation

pursuant to the laws of the Province of Ontario controllecl by the Sbaraglias.

7. The Sbaraglias did not advise the Plaintiff that they were operating CO Capital in

concert with Robert Mander. Robert Mander's involvernent in the investment scheme was

subsequently learned by the Plaintiff from the news repolts regarding the uncovering of the

fraudulent scheme ancl his suicide.

BACKGROUNI)

g. The plaintiff states that the Defendants weïe engaged in an investment scheme that

def¡auded numerous investors including the Plaintiff, The investment scheme is known to law

enforcement and investment prof'essionals as a Ponzi Scheme.

g. The Defendants offered potential investors extremely high rates of leturn in a

relatively short period of time. The potential investors were told that the principal sum would be

utilized by Mander and his companies to invest in securities which would apprcciate in excess of the

high rates of return they would be receiving. The investments were precedecl by loan agreements

designed to make it diffrcult to redeem the investment on their maturity date and have the

investments renew on a annual basis in order to hide the fact that the funds were not invested but

used for the benefit of the pefpoffatofs of the fraudulent scheme.

10. The Plaintiff states and plearls that the Defendants never had any intention of using

the funds t'or secured investments and instead deceived, conspiled and/or engagecl in fi'auduleú

activities against the investors in order to have access to money for their own benefi1.

11. The Plaintiff states that the Defendants, Sbaraglias, were active participants in the

fi.audulent investment scheme to which the Plaintiff later discovered that Robert Mander was the

mastermind,
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IZ, To the best of the Plaintiff s knowledge, the fì'audulent scheme was perpelrated

against over.fiflry investors resulting in losses in excess of $50,000,000'00, Full pa:'ticr"rlars of the

Plaintiffls investment are set out below.

THE PLAINTIFF'S LOANS

13. In or about the yeai- 2005, the Plaintiff associated with the I)efendant, Sbaraglia in

the cor¡rse of carrying on his derrtal practice. Sbaraglia was a sedation anesthesiologist who would

provide his services as needed to the Plaintiff s paticnts, Throughout the years, the Defenclant gained

the trust of the plaintiff as a higtrly skilled professional and successful iuvestor in securities,

14. During the course of their relationship, the Defendaú, Sbaraglia, spoke at great

le'gths about iris and Mandy Sbaraglia's prowess in trading private securities and public securities

on the Toronto Stock Exchange and New York Stock Exchange. They clairned they were naking

substa'tial financiai gains such that they were contemplating leaving theil respective dentistÏy

practices which were lucrative in themselves. The Sbaraglias advised that were starting CO Capital

in order to continue trading secur.ities ancl were going to invite a small group of trusted individuals

to provide capital at a guaranteed rate of return of 25Ya on their investments, Robert Mander's

involvement as an 6fficer and director of CO Capital was not disclosed to the Plaintiff'

15, The Defenclants, Sbiraglias, made the following representations to tire Plaintiff to

induce him to loan money to CO Capital:

(a) they had a proven and lengthy track record in successfully investing in private and

public securities;

(b) the Defendants were Accreditcd Investors;

(c) they would be solely responsible for repaying the funds togethel with intelest

provided by the Plaintiff;

(d) they would guarantee a25Yo return on any loan made by the Plaintiff;



5

(e) the investments that they were making in seculities were making in excess of a25o/o

retum;

(Ð the investments they were making were substantlally more prof,rtable than their very

successful dental Practices;

(g) any money aclvanced by the Plaintiff would be fuily secured; and

(h) the piaintiff could fully trust the Defendants with tile money l're would loan'

16. In reliance upon the trust the PlaintifThad in the f)efendants and the representations

referred to above, from November of 2006 to February 2008 the Plaintifiloaned the Deflendants the

following funds:

(a) November 27,2006 - $25,000'00;

(b) FebruarY 19,2007 - $5,0C0'00;

(c) August 24,2007 - $150,000,00;

(d) August 27,20A7 - $150,000'00;

(e) August 27,2008 - $187'000.00;

(Ð August 22,20t8 - $100,000.00;

In total, the Plaintiff loaned the arnount of $6i7,000'00'

17. Each of the loans proviclerl.by the.Plair:tiffto the Det'endants refeued to in palagraph

1l above, were preceded by Loan A.greements whicir included, in part, the following telms and

conditions:

(a) the loan would be for not less than a year from the date that the funds were advanced;

(b) interest on the loan amount would be payable at the simple rate of 25Vo pef annum

commencing on the day that the funds were advanced;
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(c) 45 days notice prior to the maturity date would be provided to have the principal and

accrued interest paid to the Plaintiff otherwise the loan amount plus the acffued

interest would be loaned for a fui'rber one yeaï period at the sirnple rate of interest of

25YoPu ânnum;

ig. From time to time, the Plaintiff would attend at the Defendants pretnises or would

meet with the Defendants, Sbaraglias, to discuss the loans, to make inquiries regarding the status of

the loans and to receive updates on the return on his investment. During the various conveLsations,

the Defendants, sbaraglias, made the following lepresentations:

(a) the Defendants were investing the Plaintiff s funcls in securities earninghighrates of

return and woulcl be able to pay the Plaintiff his principle and interest upon the

maturitY of the loans;

(b) the plaintiff was discouraged from taking any monies out and encouraged to allow

the principle and interest to be renewed as the money was secure and would continue

to benefit from the high rate of refurn;

(c) the plaintiff s loan was secured and there was no possibility of him losing iiis

money;

(d) Sbaraglia woul4 purportedly buy and sell securities while the Plaintiff was in his

office and tell him that they just made or were going to make substantial profits.

19. The Defenda¡ts would provide the PlaintifT with periodic statements showing the

prineipal amount invested and the interest earned to the date of the staternent,

20. In or about June of 2010 the Plaiutiff discovered that the representations of the

Defendants referred to in paragraphs 1 6 and I 9 and the statements refeued to in paragrapir 20 above

were false. The Defendants knew that the representations \ryeïe false and diverted the Plaintiff s

funds to be used for the benefit of the participants hr the fraudulent scheme'
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21, U'beknownst to the Plaintiff, in or about .lune of 2009 the Defendauts wcre being

investigated by the ontario Securities commission ("oSC") for their investrnent activities' The

Defendants concealed from the plaintiff the fact that they were being investigated by the OSC for

the investments they had obtained which included that of the Plaintiff'

ZZ, In or about .Iu¡e of 2010, the Plaintiffleceived news reports of the suìcide of Robelt

Mander and the involvernent of the other Defendants in the fraudule¡rt scheme pefpetratecl against

several investors including the Plaintiff'

23. Shortly thereafter, the PiaintitTmet with the Sbaraglias rvho confessed that tire

plaintifls money had been lost and the representations that the Defendants made regarding his

investment were false.

24. The plaintiff s investment was lost clue to the Defendants breaches, fraudulent and/or

negligent acts and omissions.

25. At all material times, the Defenclants were, and each of thcrn was. acting in concert

and/or as mutual agents each for the other and/or under the conüol and clirection of each other anci

with the knowledge of each was the knorviedge of ali and communications to one was

oommunicationto all.'I'hey are and, each <¡f them is, jointly and severaìly liable in respect of all

matters complained of irl the within proceediug'

CONSPIRA.CY

26. The piaintiff states that the Defendants were engaged in a comlron design to

improperly obtain the Plaintiff s rnoney fol their own purposes and benefits'

Zj . I' particglar, the Plaintiff states that the f)efendants continuously misled the Plaintiff

about the existence, puqpose, security, safety and nature of the investment with the goal of iuring the

plaintiff into a false sense of security about the investment. The Dellendants continuously made false

representations about the existence of the investment scheme and about the rates of return that could
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be generated, when they were fully aware that the representalions were untiue' The false

representations were made with the express purpose of misleading the Plaintiff about the inve stment

in order to secure the Plaintiff s funds for their own uss and benef,it.

2g. The predominant purpose of the Defendants' conduct was to cause iniury to the

plaintiff, In the alter.native, the conduct of the Defendants was unlawful, the conduct was directed

towards the plaintiff, and the Defendants knew or should have known in the circumstances that

injury to the Plaintiff was likely to and did result'

Zg, The plaintiff states that as a result of the aforenrentioned acts of the l)efendants, it

provided them with his money whic,h is lost and has strff'ered damages.

DECEIT / FRÁ.UD

30. Inthe alternative, that Plaintiff states that at all rnaterials times the Defendants made

fä1se representations to the Plaintiff about the existence, pulpose, security, safety and nature of the

investments.

3 l. The Plaintiff states that the Defendants knowingly made these staternents to the

piaintiff when they knew that they were false or when they did not believe in the truth of the

statements. In the alternative, the Plaintiff states that the Defendants made the statements recklessly

and/or careless as to whether the statements were true or faise.

32. The Plaintiff states that the Def'endants made the statenterfs with the express purpose

of inducing the plaintiff to make the investment in their scheme and that in leli¿nce upon the

statements the plaintiffmade the investment. The Plaintiff states that as a result of the f¡aud he has

lost his investment.

FIDUCIARY DUT}

33. In the altemative, at all mater:ial tirnes the Plaintiff placed trust and confidence in the

Defendants to invest on his behalf and manage his investrnerrt in a manner that was consìstent with

his personal objectives and his best interests. Further, the Plaintiff relied upon the Defendants to
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explain the implications of the investments thatwere enteled into on his behalf and to fuliy disclose

the level of risk associated with the investments. Consequently, the Defendants owed the Plaintiff

fiduciary duties.

34. By their acts and omissions as particularized above, the Defendants breachecl the

fiduciary duties they owed to the Plaintiff.

NEGLIGENCE

35, in the alternative, at all material times the Defendants wcre ploviciing the Plaintiff

advice and owed the plaintiff a duty of care to ensure that tirey clid not make representations about

the scheme that were negligent.

36. The plaintiff states that at all naterial tiines, the Def'endants were a\.vare that the

plaintiff would be relying on the advice being provided and wouicl act on that advice in deciding

whether to participate in the investment scheme'

37 . Further, and in the alternative, the Plaintiff states that the l)efendants were aware thal

the plaintiff would be relying on their statements and their purported expertise in investing to decide

whether to invest in the scheme. The Plaintiff states that i¡r the circumstances, the Def'enclants owecl

the plaintiff a duty to ensure that the advice that they were providing was not negligent.

3 g. The plaintiff states that it was the negligence of the Defbndants that resulted in the

loss of the plaintiffls investment. The particulers of the negligence of the Defendants, include, but

are not limited to, the following:

(a) They negligently assisted, facilitated ol pelmitted Mander and his alfiliated cotporate

entities in engaging in a dishonest and/or fi'audulent scheme;

(b) They were a\¡/aïc or should have been awaïe that their reputations wele being usecl

to add credibitity to Mander's dishonest and/or f¡audulent scheme and they allowed

this to continue when they knerv or shouid have known that the Plaintiff wouid be

relying on their reputation to decide wheilrer to proceed with the investment;
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(c) They failed to take steps to ensure that they did not become clupes of Mander aûd his

afliliated companies in dishonest and/or criminal activity;

(d) they failed to take into account clear evidence that the type of scheme being

perpetrated by Mander was a fraudulent scheme;

(e) they permitted their independent judgmerrt to be clouded because of theil association

with Mander and the financial gain they receivedl

(Ð they led the Plaintiff to believe that they were acting in his best interests;

(e) they knowingly asserted an opinion on the viability and security of the proposecl

invesünent when they did not have sufficient information about the investment and

k¡ew that the Plaintiff would be relying on their advice and opinion to make a

decision about investing in the scheme;

(h) Such further acts and/or omissions that will be discovered in the couïse of the action.

DAMAGES

39. The plaintiff states that as a result of the breach of the ioan agreements, breach of

fiduciary duty, negligent ancl/o¡ fraudulent actir¡ities of the l)efendarfs, he lost his investment

together with interest.

40. The plaintiff states that as a result of the Defendants fr'audulent and/or improper

conduct, this Honourable Court oughtto exercise its discretion and award the Plaintiff punitive and

exemplary damages.

4I . Based on the foregoing, the Plaintiff requests that it be grarf ed judgnient for the full

amount of its claim plus interest and costs on a substantial indernnity basis'
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Sbaraglia Group of Companies
Monthly Profit position

August 2!07; JulV2oOB

Month Mand
TotalGain

C.O Capital (Loss)
Cummulative
Gain (Loss)

Accrued

lnterest to
Date

lnterest
Coverage to
Date

lnterest Year End
Payable at July, tnterest
31. coverage

,Aug

Sept

Oct

Nov

Dec

Jan -'-
Feb

Mar
Apr
May
Jun

Jul

1,964.98

(s88.2e)

(348.64)

&83.721
(21s.2e)

(¿806.68)

56,683.07

8,977.50

67,672.58

29,773.t9
(28,934.33)

Pero

Gain (Loss)

368.27

2,172.67

2,370.78

90.15

79,O76.35

138,876.43

93,133.48

219,959.25

(7,070.68)

6,901.99

4,996.03

7,745.86
(273.67)

72,840.73

70,273.57

143,566.05

53,670.62

198,814.31

9,155.50

(4,737.53],

8,496.37

7,Otg.t7
6,962.14
(4ss.s6)

(2,806.68)

129,613.95

L58,327.42 i

3440s5.06
L76,577.29

389,739.23

8,165.50

(4,737.53)

3,748.84

t0,767.OL

L7,729.L5

17,240.19

14433.s1
144,047.46

302,374.88

646,429.94

823,007.23

L,2L2,746.46

\22A,9t!.96

491,031.60

578,095.11

668,207.97

8O4,232.59

937,725.8t
1,053,639.99

697,833.56

891,134.66

L,OLg,607.54

L,2g2,2gg.g5

1,390,902.99

1,534,540.75

(495,769.13)

lþ74,346.27)
(6s7,440.96l,

(786,503.44)

(920,485.62)

(1,039,206.37)

(553,786.10)

(588,759.78)

(372,777.60)

(469,281-.72l'

(178,056.42)

(3L3,628.791

1,534,540.75

1,534540.75
t,534,540.75
1,534,540.75

1,534,540.75

L,534540.75
1,534,540.75

L,534,540.75

1,534,540.75

L,534,540.75

1,534,540.75

1,534,54O.75

(1,539,278.28l,

(1,530,791.91)

(L,523,773.74l'

(L,516,811.60)

(1,517,300.56)

(t,520,L07.24)
(1,390,493.29)

(7,232,r6s.97)
(888,110.81)

(711,533.52)

(321',7s4.29)

(313,628.79)

Total t25,934'27 535,947.3g 559,030.31 r.,z2o,gLL.g6 L,2zo,gtL,g6 1,sg4,s4o.75 (313,6 zg.7g, L,sg;,s4o.7s (313, 62g,79l

rc(



C.O. Capital Growth CorP

Monthly Galn (lossl Summary

Forthe year ended JulY 31, 2(X)8

C.O Capital C.O CaPital

U377778 U/168401

Gain (Loss)

(7,07o.68)

6,9O1.99

4,996.O3

7,L45.86

C.O Capital

u424034

1zzi.øtt

Total Gain
(Loss)

lnterest
Coveråge to
Date

lnterest
Payable at
July,31

Year End

lntere3t
Coverate

Accrued

Cummulatlv lnterest to
e Gain (Lossl DateMonth

Aug

Sept

Oct

Nov
Dec
Jan

Feþ

Mqr
Apr
May
Jun,

Jul

Total

45,487.31,

45,232.95

l'L3,94t.66
44,92L.6L

L57,3Lls6
4,768.2O

24,LL7.20

27,353.42

25,O4O.62

29,624.39

3,980.81
L7,385.L5

8,165,50

(7,07o.68)

6,901.99

4996.O3
7,L45.86
(273.671

72,840.73
7O,273.57

143,566.05

53,67O.62

L98,81.4.3L

8,165.50

(7,070.68)

(168.6s)

4,827.34

LL,973.20

11,699.53

11,699.53

84,540.26

154813.83
298,379.88

352,O50.50

55O,864.81

559,O3O.31

491,031.60

578,O95.11

668,207.s7

8A4,232.59

937,72s.81,

1,O53,639,88

697,833.56

891,134.66

1,O18,607.54

L,292,288.95
1,390,802.88

L,534,54O.75

1498,LO2.281
(578,263.80)

(663,380.63)

1792,259,391
(926,026.28)

(1,041,940.35)
(613,293.30)

(736,320.83)

(720,227.661

(9¡10,238.45)

(839,938.O7)

(975,510.r14)

L,534,540.7s

t,534,540,75
t,534,5N.75
1,534,540.75

1,5345rS0.75

L,534,54O.75

1,534540.75
1,534540.75
I,534,54A-75
L,534,54O.75

7,534,540.75

Ls34s4O.75

(1,541,611.43)

(L,534,709.441

1L,529,7L3.4t1
(1,52¿567.55)
(1,522,84L.22l.

(t,522,84L.22Ì-
(1,45O,O00.49)

(1,?79,726.921

(1,236,160.87)

lr,La2,490.25l
(983,675.94)

(975,510.44)

418,868.69 28,885.1t{' 111,276.22 559,030.311 559,03031 1,534'5'40.75 t975'510.44) a'534'SM'75

\
b]

(-



C.O. CaPital Growth CorP.

weekly Gain (lossl summary

For the Year ended JulY 31, 2008

Week C.o Capital C.O Capital C'O Capital

Ending U377778 U'rt68'¡lol Uq24¡34

Gain (Loss)

Total Ga¡n

(Loss)

Cummulative
Gain (Loss)

Accrued
lnterest to
Date

lnterest
Coverage to
Date

lnterest
Payable at
July,31

Year End

lnterest
Coverage

3-Aug-07

10-Aug-o7

17-Aug47
24-AuE47
3l-Aug{7

7-sep47
14-5ep-07

21-5ep{7
28-Sep07

5-Oct-o7

12-oct-o7
19-Oct-07

264c1-07
2-Nov47
9-Nov-O7

16-Nov{7
23-Nov-07

30-Nov{7
7-Dec-07

14-Dec{7
21-Dec.o7

28-Dec47
4Jan-08

11-Jan48
18Jan{8
25-Jan48
1-Feb-08

8-Feb48
15-Feb{8
22-Feb48
29-Feb-08

7-Mar{8
14-Mar-08
21-Mar-08
28-Mar-08

4-Apr-o8
11-APr-08

18-Apr-O8

2s-Apr-08

2-May-O8

9-MaY{8
16-MaY{8
23-May-08

3O-MaY-08

6-lun48
13-Jun{8
zo-Jun{8
27-Jun{8

¿l-Jul-08

1l-Jul-O8

18Jul{8
25-lul-o8

1-Aug-08

(2t,s47.O41
8,584.55
7,752.29

{1,S60.48)
1,479.\3
2,573.77
2,649.O9

200.00
635-O4

2,665.75

7,482.O2

2r3.22

(21,s47.04)

8,584.55

7,752.29
(1,860.48)

1,479.L3

2,573.n
2,649.æ

200.00

635.04

2,665.75

1,482.O2

213.22

(2L,s47.o41

1L2,962'.491
(s,210.20)

(7,O7O.68)

{s,s91.ss)
13,O1^7.781

(368.6e)

(168.6s)

466.35

3,132.10

4,6t4.12
4,827.34

4,827.34

4,293.53

7,24O.3O

9,941.83

r!,973.20
11,973.20

11,699.53

11,69953
11,699.53

11,699.53

11,69953
11,69953
11,699.53

21,147,L7

22,593.82

28,439.O9

61,653,82

845¿10.26

89,623.97

101,937.84

127Aæ.69
154,813.83

154,295.77

235,648.r3
282,831..75

298,379.88

334,955.78

337 i978.54
348,378.46

350,135,97

352,O50.50

450,252.T1

5L7,N4.48
540,123.86

550 864.81

559,030.31

ss9,o30.31
s59,030.31

559,030.31

559,030.31

440,756.90

45?,L96.æ
467,855.56

491p31.60
517,926.87

s44,822.04

569,091.OO

578,095.11

606,876.2O

622,497.30

639,102.63

668,207.97

698,003.73

724,857,oL
754,7!0.30
784s63.s8
8O4,232,5.9

833,988.45

873,544.28

913,100.12

937,725.8t
9T1,335.06

x,017,290.96

Lp13,34O.42

1,O53,639.88

1,026,797,11

1,0,67,375.86

7,028,832.17

997,553.52

697,833.56

746,158,43

794,484.72

842,8G).39

891,134.66

940,165.14

990,011.23

L,O39,857.34

1,018,607.54

!,o48,772.4O

1,104037.15
1,160,230.67

1,226,259.41

t,292,288.95
1,291,338.53

7,312,665,46

L,379,292,39

1,390,802.88

1,427,186.65

1,493,981.38

1,545"529.55

L,479,70t.27
1,534,54O,75

(462,303.94)

(466,159.13)

(473,o6s.761

(498,102.28)

(s23Þ18.36)
(54¿83s.82)
(569,459.69)

(578,263.80)

(606,409.8s)

(61s,36s.20)

(634,¡t8851)
(663,380,63)

(693,176.39)

(720,s63.48)

1747,47O.0O1

1774,621.7s|
(792,259.39)

(822,015.25)

(s61,844.75)

(901,¿+O0.59)

(925,O26.28)

(965,63s.53)

(1,005,591.43)

(1,001,640.89)

(1,041,940.35)

{1,m5,O49.94}
(7,044t782.O41

(1,00o,393.08)

(93s,899.70)

(613,293.301

(6s6,s34.86)

(6e2,s46.28)

(71s,344.70)

(736,320.83)

(78s,869.43)

(7s4,363.101

(7s7,02s.59)

(720,227.661

1713,2t6.621
(766,058.61)

(811,852.21)

(876,123.84)

(94O,238.4s)

(841,O85.76)

(795,260.98)

(839,168.531

(839,938.07)

(868,1s6.34)

(934,951.o7)

(s86,4ee.24)

(920,670.96)

(97s,510.44)

t,534,540.75
!,534,540.7s
7,534,540.75

7,534,540.75

1,s34s40.7s
1,534,540.75

7,534,540.75

1,534,540.75

1,534540.75
L,534,54O.75

1,s34,540.75

1,534,5M.75
1,s34540.7s
7,534,540.75

1,534,54o.75

7,534,s40.75

1,s34,540.75

1,534,54O.75

L,534,540.75

1,534,540.75

1,534,54O.75

1,534,540-75

7,534,540-75

7,s34,540.75

1,534,540.75

1,5345r10.75

1,534,540.75

1,534,540.75

1,534,540.75

!,534,540.75
1,534,54O.75

1,534,54O.75

7,534,540.7s

1,s34,540-75
1,534,54O.75

1,534,54O.75

1,534,540.75

7,534,540.7s

L,534,5,40.75

1,534,54O.75

1,,534,540.75

7,534,5ß.75
1,534,540.75

1,5345¡rO.75

t,534,54O.75

7,534,540.75

!,534,54O.75

1,534,540.75

1,534,540.75

1,534,5N.75
t,534,540.75
1,s34540.7s

(1,556,087.79)

11,547,5O3.241
(1,s39,750.9s)

{1,541,611.43)
(1,s40,132.30)

(1,53¿558.s3)
(1,534,909.44)

(L,534,7O9.44!,

(1,534,O74.40)

(1,531,4O8.6s)

(1,s29,926.63)

(r,529,7t3.411
(1,529,713.41)

(1,530,247.22)

(1,527,3O0.45)

1L,524,598.92],
(\,522,567.551
(1,522,567.5s],

lL,s22,84t.2Zl
|t,s22,841.72],
{.1,s22,84t.22)
(t522,84r.221
(t,522,84t.221.
(LÞ22,84L.22\
(1,522,841.221

(1,513,393.58)

(1,511,946.93)

(1,506,1o1.66)

1r,472,s86.931
(1,450,0oo.49)

lé,444,916.781

11,432,602.97)
(1,407,O76.06)

(7,379,726.921

(1,38O,245.O4)

l!,298,892.62l,
(1,251,709.o0)

IL,236,L6O,87l-
(1,199,584.97)

(1,196,562.21)

(1,l,86,].62.291

!L,L84,4O4.781
(1,182,49O.25)

(1,O84287.98)

(L,o17,136,271

(es4,416.8e)

(983,675.94)

(97s,510.44)

(975,s10.44)

(975,51O.441

(97s,sLo.441

(97s,s10.44)

(s33.81)

2,946.77
2,707.53

2,03].37

9,447,64
1,149.94
1,675.O0

33,2L4.73

2,4L5.65

21,447.42
6,097.94

75,277.94

926.70
80,778.73

16,748.1O

15,548.13

31,807.70

3,022-76
7,236.34

940.28
r,9L4.53

97,282.83

37,3O9,75

22,719.38

4,768.20

21,087.38

3,029.82

296.7L

4,7'1O,27

22,886.44

2,668.06
(9,127.551

19,428,91

72,07L.20
(1,444.821

633.69

30,435.52

3,163.58

877.23

919.44
8,754.58

7,7L1.\3
8,165.50

9,447.64

1,446.6s

5,845-27

33,274.73

22,886.44

5,O83.71

12,3L3.87

25,526.85

27,349.14
(s18.12)

81,352.42

47,L83.62

15,548.L3

36,575.90

3,022.76

10,399.92

7,75751
1,91453

95,202.27

67,15t.71
22,719.38

10,7¿10.95

8,165.50

(s33.81)

2,946.77

2,707.53

2,031.37

(273.671 (273.671

\
ùl
0

Total 418,868.69 28,8S5./tO L!1,276'22 559,030'31 7,534,540,75 (97t510.rt4) t,534,5@.75 1975'510.441



Pero Assets

Monthly Gain (lossf Summary

For the Year ended JulY 31, 2008

Pero
u388022

Pero Pero

u468692 U424033

Gain (Loss)

Accrued

Cummulativ lnterest
e Gain (Loss) to Date

368-27

2,540.94
4,9L1.72
4,9L1.72
4,911.72
4,911.72
5,001.87

u,o78.22
222,954.65
316,088.13
535,947.38
535,947.38

lnterest lnterest Year End

Coverage to PaYable lnterest
Date at IulY,31 Coverage

Total Gain

(toss)Month

Aug

Sept

Oct

Nov
Dec

Jan

Feb

Mar
Apr
May
Jun

Jul

Total

368.27

2,L72.67
2,370.78

90.15
55,556.11
95,398.76
46,861.18
48,Mt.23

9,038.90
53,140.85

23,520-24
43,477.67
37,233.40

!78,277.77

368.27

2,172.67
2,37O.78

90.15

79,O76.35

139876.43
93,133.48

219,859.25

368.27
2,540.94
4,9L1.72

4,91-1.72

4,9t1.72
4,911.72
5,001.87

84,O78.22

222,954.65
316,088.13
535,947.38
535,947,38

368.27

2,540.94
4,9!L.72
4,9L1.72

4,9L1.72
4,9L1.72
5,O01.87

84,078.22

222,954.65
316,088.13
535,947.38
535,947.38

25t,25g.Ls 62,179.75 ?:22,508.48 535,947'38 535'947'38

Þ
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Pero Assets

Weekly Ga¡n {loss} Summary

For the year ended JulY 3t 2008

Week
Ending

Pero

Pero U388O22 U468592

Gain (Loss)

368,27

1,495,34

677.33

2,37O.78

90.15

Pero

u424033

Total Ga¡n

(Loss!

lnterest
Payable at
July,31

Year End

lnterest
Coverage

Accrued lnterest
Cummulative GaÍn lnterest to Coverate to
(Lossl Date Date

3-Aug-07

10-Aug{7
17-AÚE-O7

24-AuE-O7

31-Aug-07

7-Sep-O7

14-Sep-07

21-5ep-07

28-Sep-07

5-Oct-o7

I2-Oc1-O7

19-oct{7
26-0Lt-O7

2-Nov-07

9-Nov-07

16-Nov47

.23-Nov-O7
3GNov{7

7-Ðec-O7

14-Dec47
27-Dec-O7

28-Dec-07

4-Jan-oB

11-Jan-OB

18-Jan{8
25Jân-08
1-Fêb-08

8-Feb-08

15-Feb-08

22-Feb-08

29-Feb-08

7-Mar-08

14-Mar-08

21-Mar-O8

28-Mar-08

4-Apr-08

11-Apr{8
18-Apr-08

25-Apr-08

2-May-08

9-May-08

16-May48
23-May-08

30-May-08

6-Jun-08

13-Jun-08

20-Jun-08

27-Jun-08

4-Jul-08

11Jul-08
18Jul-08

25-Jul-08

1-Aug-08

368.27

I,495.34
677.33

2,370.78

90.15

368.27

368.27

368.27

1,863.61

2,540.94

4,91L.72

4,91L.72

4,9L1-.72

4,9L'-.72

4,9t1.72
4,91,1,72

4,971.72

4.gtL,72
4,91t72
4,9!1.72

4,91r.72
4,91L.72

4,911.72

4,97L.72

4,grt.72
4,91'.72
4,911.72

4,9\1.72
4,9L1,72

5,001.87

5,001.87

5,001.87

11,408.70

26,099.41

7s,677.38

84,O78.22

110,886.60

r!2,670.23
200,770.06

222,954.65

239,503.26

282,2O4.20

286,386.83

31s,442,37

316,088.13

343,354.83

488,170.56

510,542.06

535,947.38

535,947.38

535,947.38

535,947.38

535,947.38

535,947.38

364.27

368.27

368.27

1,863.61

2,540.94

4,917.72

4p17.72
4,9t!.72
4,91',],.72

4,91]..72

4,91172
4,917.72

4,977.72

4p1,!.72
4,971.72

4,911.72

4,911,72

4,9tL72
4,9!7.72
4,9L1,72

4PL1J2
4,gtf'.72
4,91!,72
4,9\1,72
5,001,87
s,001.87

5,001.87
11,408.70

26,099.41

75,677.38

84,O78.22

110,886.60

112,670.23

200,770.06
222,954,65

239,5O3,26

282,2O4.2O

286,386.83

315,442.37

316,088.13

343,354.83

488,170.56
510,542,06
535,947.38

53s,947.38
535,947.38
535,947.38

535,947.38

535,947.38

368.27

368.27

36A.27

1,863.61

2,54Æ.94

4,9],]'72
4,971.72

4,917.72

4,971.72

4,977.72

4,97r.72
4,91,,1.72

4,971-,72

4,9]1.72
4,91L72
4pt7.72
4,91t.72
4P17.72
4,91.1.72

4,91't.72
4,97]..72

4,911.72

4,91,1.72

4,91!.72
5,001,87
5,OO1,87

5,001.87

71,408.70

26,099.47

75,677-38
84,O78.22

110,886.60

t12,6t0.23
2OO,77Oß6

222,954.65

239,503.26
282,204.20
286,386.83

3l,5,442.37

316,088.13

343,354.83

488,170.56
510,542.O6

535,947.38

535,947.38

535,947.38

535,947.38

535,947.38
535,947.38

6,¡[06.83

7,L87.29

39,2L6.7O

2,745.29

ls,o45.70
1,089.94

77,939.76

7,323.36

2,794,74

25,t16.23
2,890.82

16,059.39

6,080.22

949.O2

274.51

1,089.39

645.76

1,046.56

39,736.48

3,526.29

8,831.52

7,503.42

lo,361,27
5,655.55

71,762.68

633.69

L6,220.O7

14,86f,23
7,673.65

16,635.69

L,017.30

11,906.76

73,667.72

84,509.36

3Þ26.29
16,573.80

6,406,83

14,690.77

49,5T1.97

8,400.84

26,808.38

L,723.63

88,159.83

22,784.59

16,548,61

42,7OO,94

4,7A2.63

29,055,54

645.76

27,266.70

144,815;73

22,37L.sO

2s,405.32

L2,552.42

20,569.89

15,318.92

Total 25!,259.15 62,179.75 ?22,508.ß 535,947.38 5?5,947,?8 535,94738ñs
c\



Mand Assets

MonthlY Gain (loss) Summary

For the Year ended JulY 31, 2008

Total Gain

(Lossf

Cummulative
Gain (Loss)

lnterest
Coverage to
Date

tnterest Year End

Payable lnterest
atJulç 31 Coverage

Accrued
lnterest
to Date

Month
Mand Mand

u443599 U385758

Gain (Loss)

- 1,964.88

- (s88.2s)

- (348.64)

- (L83.721

- (zl:s.zel
- (2,806.68)

9,624.82 47,058-25

4,624.02 4,353.48

38,375.6L 23,236.97

L5,L82.78 14,590.41

(7,972.431 (20,951.90)

Aug

Sept

Oct

Nov

Dec

Jan

Feb

Mar
Apr
May
Jun

Jul

t,964.88
(sss.2e)
(348.64)

{t83.72].
leLs.zsl

(2,306.68)

56,683.07

8,977.5O

6L,6L2.58

29,773.L9
(2S,934.33)

1,964.88

L,376.59

L,O27.95

84/..23

628.94
(2,177.741

s4s0s.33
63,482.83

125,095.41

154,858.60

t25,934.27

1,964.88

L,376.59

L,O27.95

84r'..23

628.94

12,t77.741
s4sos.33
63,482.83

125,095.41
1s4868.60
a25,934.27

L,964.88

L,376.59

1,027.95
844.23

628.94

l\2,L77.741

54,505.33
63,482.83

tzsdlí.4L
154868.60
1.25,934,27

Total 59,834.80 66,099'47 L25'934'27

¿ês
-



Mand Assets

Weekly Gaín (loss) Summary

For the year ended JulY 31, 2008

Week

End¡ng

Mand Mand

u[43599 U3E5758

Gain (Loss)

Accrued

Cummulative lnterestto
Gain llossl Date

lnterêst lnterest
Coverageto Payableat
Date Julyr 3l

Total Ga¡n

(tossl

Year End

lnterest
Coverage

3-Aug47
1O-Aug-07

t7-Aug-o7
24-Aug-O7

31-Aug-O7

7-Sep-O7

14-Sep{7
2l-Sep{7
28-Sep{7

5-Oct-O7

72-Oû-O7

19-Oct-o7
26-0û-O7

2-Nov-07
9-Nov-07

16-Nov{7
23-Nov47
3o-Nov-O7

7-Dèc-O7

14-Dec-O7

21-Dec-07

28-Dec-O7

4Jan-O8

11-Jan{8
18Jan{8
25-Jan{8
1-Feb-O8

8-Feb-O8

15-Feb-o8

22-Feb-O8

29-Feb-O8

7-Mar-08
14-Mar-OB

21-Mar-08
28-Mar-08

4-Ap148
11-Apr-08
18-Apr48
25-Apr48
2-May-08
9-May-O8

16-May-O8

23-May-O8

30-Mây{8
6-Jun-o8

13-Jun-08

20-Jun-08

27-Jun-08

4-Jul-08

1l-Jul-Og
18-Jul-O8

25-Jul-O8

1-Aug{8

1,t74.06
(122.os)

100.19

812.68

l7so.77l
134.18

36.24

22.06
(21.16)

(31.s71

7,174.06
(122.0s)

100.19

812.68

l78o.nl
134.18

36.24

22.06

(21.16)

(31.e7)

(2sss1l
5t.79
69.25

289.92
(340.o6)

(2s4.621

(t74.67\t

(40.68)

1,774.06

1,052.01

t,152.20
1,964.88

L,L84.L7

1,318.29

1,354.53

7,376.59

1,355.43

!,323.46
1,323.46

1,.027.95

t,o79.74
1,148.99

1,438.9L

1,O98.85

844.23

669.62

628.94

628.94

628.94

628.94
(1,548.30)

(2,523.58!.

12,L77.741
30,674.73

29,948.76

33,080.70

30,111.83

54s0s.33
57,962.22

49,898.05

36,410.25

63,482.83

82,23O.5L

75,761.66

112,3t7.89
125,O95.41

739,259.23

L44,66O.23

153,105.78

t55,237.17
154,868.60

156,299.43

160,O42.35

154,686.54

I25,934.27

!,174,06
1,O52,01

t,157,.20

1,964.88

1,184.11

1,318.29

1,354.s3

1,376.59

1,355.43

1,323.46

t,323,46
1,027.95

1,079.74

1,148,99

1,438.91

1,O98.85

844.23

669.62

628.94

628.94

628.94

628.94

{1,s48.30)
(2,523,58)

(2,177.741

3A,674.73

29,948.76

33,O80,70

30,111.83

s4s05.33
57,962,22

49,898.O5

36,410.25

63,482.83

82,230.51

75,76'..66

112,317.89

725,O95.41

139,2s9.23

744,660.23

153,105.78

155,237.77

154,868.60

156,299.43

160,042,35

1s4,68654
125,934.27

\.L74.06
1,0s2.01
t,L52.2O
1,964.88

1,184.11

1,318.29

1,354.53

1,376.59

1,355.43

1,323.46

L,323.46

7,027.95

1,079.74

1,148.99

1,438.91

1,098.85

84¡..23

669.62
628.94
628.94
628.94

628.94

(1,5118.30)

(2,s23.s8)
(2,777.74)

30.,674-73

29,948.76

33,O8O.70

30,111.83

s4s0s.33
57,962.22

49,898,05

36,410.25

63,482.83

82,230.51

75,761,66

!L2,377.89
12s,09s.41
739,259.23

!44,664.23
153,105.78

155,237.77

154868.60
156,299.43

160,042.35

1s4686.s4
L25,934,27

384.10
60.48

364.63

8,815.61
7,416,32

(4o2s.86)
(6,408.421

13,641.98

9,089.57
(4,s47.4o1

26,9il'6,6
6,862.78

5,65O,16

5,701.05
3,136,64

75O.97
(s6.o4)

1,393.08

4,814.9s
(1,200.62)

{.72,97s.841

(2ess1)
--51.79

69.25

289.92
(3ilo.06)

{.2s4.621
(174.6t1

(4o.68)

(2,r77.241

ls7s.28l
345.84

32,852.47

(1,110.07)

3p71.46
(3,333.s0)

15,577.89

2,O4O.57

(4,038.31!
(¿07s.38)

13,430.60

9,658.11
(1,927.4s1

9,597.57
5,914.74
8,513.66
(30o.0s)

5,308.91
7,38O.42
(312.s3)

37.75
(1,072.o3)

(4,155.19)

175,772.431

(2,177.241

(e7s.28)

345.84

32,852.47

(72s.971

3,L31.94

(2,968.871

24393.sO
3,456.89

(8,064.17)

(13,487.80)

27,072.58

L8,747.68
(6,468.85)

36,556.23

72,777.52

L4,163.82

5,401.00

8,445.55

2,73!.39
(368.s7)

1,430.83

3,742.92

(5,355.81)

(28,7s2.27l-

Total 59,834.80 66,099.47 125,9?4,27 !25,934,27 725,9X4.2'l



Monthly Profit

64839.18

71,173.46

206,s98.87

352,882.86

.72t,667.9L
842,931.18

7,054,492.52

16,0s2.31

21,802.17
46,473.A7

41,736.34

50,222.7t
57,549,68

65,O54.47

64,839,18

6,334.28

135,425.41

146,283.99

368,785.05

t2L,263.27
2I7,56L.34

16,052.31

7,749.86

22,671.,70

(4,737.s3)

8,486.37

7,326.97

7,504.79
f215.29ì

LO4L767.40

38,567.00

129,950.00

176,800.00

131,832.00

72,050.00

5,070,00

527,498.40
7,758,170,34

64.839.18

407,537.01

58,081.42

9,447.64

36,039.67

32,554.44

115,631.57

54,655.21

159,208.48

16,052.31

7,749,96

22,306.03
(7,070.68)

6,901.99
4,996.05

7,145.86

4,768.20

24,tt7.20

28,885.40109.943.36

851.43

42,305.85

2L,L82.34

31,069.21
(1,999.19)

17,385.15

851.43

222.5O4.46

25,100.88

45,830.60

33,299.81

t18,277.L7

L97,867.2!

4,835.03

90.15

57,460,08

93,494.80

46,816.18

(7s.69)

368.27

2,172.67

2,370,78

62,L79.75

6,480.22

2,958.68

53,140.85

69,420.35

1,070.30

(3,113.36)

47,364.97

5,302.33
27,927.14

14,590.41
(22,64s.08)

44L.36

1,964.88
(s88.29)

(3e.86)

(4s2.so)

t¿Ls.29l

9,624.83

4,683.92

43,989.31

9,509.17
(7,972.43)

59,834.80

Jen-08

Feb-08

Mer-08
Apr-08

May-08

Jun-08
iul-08

Aug-08

Sep-08
Oct-o8

Nov-08

Dec-08
Total 2008

Jan-07

Feb-07

Mar-07
Apr-07

May-07

Jun-07

Jul-07

Aug-07

Sep-07

Oct-07

Nov-07

Dec-07
Total 2007

d@.
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Rcal¡¡ed Prcflt/Loss

C.o Cãpit¡l U377778

Jrroou,uo

33,t)00.00
33,000.00

33,000.00

33,000.0o
9s,s00.00
95,500-00
95,500.00

95,500.00
9s,500,00
95,500.00
9S,500.00

95,s00.00
95,500.00
9!,S00,o0
95,500.00
95.500.00
95,500.00

95,500.00
95,500.00
95.S0O.00

91500.00
95.500.00

95,500.00
95,500¡0
95,500.00

95,500,00
95,500.m
9S,S00.OO

95,S00.00
95,500,00
9S.500.00

95,500.00
9S,300,00
95,500.(X)

95,s00.00

74.AA?¿

74.88'6
74.ACrl
u,gaf
74.AA9l

74.aa%
74.8A9{,

s,07130

4153.12
4,5Á4Ã7
1,937,30

(14,101,471

ts,618.16
5,07339

(lJ17.5s)
968.02

1,684.40

r,7tt.1o
130.89
415.50

L,744.60
969.91
139,t

{3¿9.351

1,928,51

\764.O7
1,t29,43

65316
65,4,6

65.4%
65.4t(
65¡'6
63A*
65.4%

55.49(

65Ãyo
65,4%
653'6
65.4'6
65A%

65.4,6
55.49(

65.4rÊ

65.416

65.49{

65.496

65Át(
65.¿9(

65.4*
6S,49{

65AX
65ÃX
65.49(

6s.4Í
65,4r(
65Á91

65,4t{

65.4t(

62,500.00
62,500,00

62,500.00
62,500,00
62,500.00
62,500.00

62,500.00
62,500.00
62,500.00
52,500,00
62,5æ.00
62,500,00

6¿,500,00
6¿,5oo.oo
62,500.00
62,500.00

62,500.00
62,500.00
52.500.00
62,500.00
62,500,00
62,500.00
62,500,00

62,500.00
62,500.00

6?,S00.00
62,90¡0
62,500.00

52,500.00
62,500.00

62,500.00

16,0S¡.¡1

2ß77'96

¡,3s1.2s
2,399.48
1,022S0

(7,415.57)

2,966¡9
2,678.80
(642.8s)

511.11

88937
91539

69.11
z19M
921.15
s1¿.f1
73,64

(18¡1.46)

1,018.26
933.51
70L,94

1

100,00t6

34.5516

34.55t6

34.5596

34.55,6
34.55tÉ

34.55t6
3¿1.5596

34.55%
34.5sX
v.s59É
34.55%
34.55$
34.55%
34.s5t6
3¿.95t6

34,5596

14.55'6

34.559(
¡4.S5%
34.5516

t4.55x
34.55'l
34.55%
34.55%
14.5596

34.55'(

34.559(

34.s59(
34.55r(

3¿.5st(

33,000.00

33,000.00

t!,000.00
33,000,00
33,000.00

33,000.00
33.000,00

33,000,00

!3,000.00
33,000.00

33,000.00
31,000.æ
33.000.00
33,000,00
33,000.00
33,000.00
33,000.0o
33,000.00
33,000.00
3¡,000.00
33,000.00

33,000,00
33.000,00
13.000.00
33.000.00
33,00030
33,000,00
3!,000.00

33,000.00
33,000,00
33¡00.00
33,000.00

33,000o0
33,000.00
33,000,00

¡3,000,00

16,052.31

7,749A6

6,804.37
6,94395
2,960¿0

{21,s47.04)
8,59.55
7,751-29

(1,860.48)

I,479.|t
2,57!.17
2,649,09

¿00,00
635.04

2,665.75

1,482.02
213.22

(s3r,81)

7,946.77

2,701.53
2,031.37

tot¡l

11-M¡V
18-Mey

25-M¡y

120ct
19.Oct

33,000.00
33,000.00

33,000.00
33,000,00

33,000.00
3t,000.00
33,000.00
¡r,000.00
33,000,00
33,000.00
!3,0o0s0
33,00030
33,0æ.00
t3,000.00
33,000,00
33,000.00
33,0æ.00

33,000.00
33,000¡0
13,000.00

13,000,00
33,000,00

rt,000.00
33,000.00

33,000.00

9,447.*
7,149.94
1,675.00

33¡14.73

1,254.5!
397.36
7U.75
820.73

500,000.00
600,000.00
600,000.00
600,000,00

600,000.00

600,000.00
600,000.00

600,000.o0
600,0æ.00

600,000.00

s,797ß7
4,8$"gA
9,86030

937.05

2,241':5
291ÁA
593.50

30.157.r3

11,565'93

7,042.95

2,41.5.65

,tþÃL.42
5,097J4

75,277.X
926.70

a0,718.7¡

!6748.10
15,98.13
31,807,70

2,o77.16

7,21634
940,28

1,914.53

97,282,8r
37,309.75

22,719.r8

59.69
5¡9,81

150.68
3r7,SZ

22.90
1,994.5S

285.55
265.09

54¡.12
51.54

u3.38
1É.03

12s4
1,658.55

636.13

387.36

62,500,00
6¿,500.00
52,500,00

62,500.00
62,500.00
62,500.00

6¡,5oo,oo
62,S00¡0
52,500.00
62,500.00
62,500O0
62,500.00
62,500.00
62,500.00

5¡,500.00
62,S00.00
62,500.00
62,500.00
62,500.00

62.500,00

62,S00.00
62,500.00

62,S00.00
62,500.00

62,500,00

6,1S3.01

7S¿,58

312.03

1,55431

tüt,0s
1¡03¡4

2E53a
714.99

4¡.37
3,777.55

540.82

502.07

Í,î21.t2
97ó1

233.67

3036
6L.A2

3,141Á0
7,204.74

733.64

2,10,000.00

240.000.00
240,000.00

240,000.00
240,000,00
240,000.00
240,000.00
240,000.00
240,000,00
240,000.00
240,000.00
240,000,00
240,000.00

240,000.00

240,000.00

240,000.00

7,1982t
5,96895

434.11
3,853.:l¡
1,095,S5

2t745.57
166.54

14,505.80
2,o76;t3
L,9Z7SS
3,944.12

374,42

897.30

116.59

237.40
72,06257
4,626-3't

2,AL7,LA

1,000,000.00
1,000,000,00
1,000,000.00
1,000,000,00
1"000,000.00
1,000,000.00

1,000,000.00

1000,000.00
1,000,000.00
1.000.000.00

1"000,000¡0
1,000¡00,00
L000,000.00
1,000,000.00

1,000,000.00

L000.000.00
:"000¡00.00

1000,000.00

24,870.63

95.500.00
95,S00.00

95,500.00
95,500,00

95,500.00
95,500.00

335,500.00

t"335,500.00
1¡3S,500,00
1,335,500.00
1,335,500¡0
1,33s,500,00
1¡3tS00.00
:.315,5oo.oD
1¡31S00.00
1,935,500,00
tp3s,s00.00
1,93t500.00
183t500.00
1,935,500.00

1,935,S00.00
1,935,500.00
1,935,500.00
1,935.500.00

1,935,500.00

240,000.00
240.000,00

1,81X¡0
16.054"98
4,566.04

flAtg.A1
693.90

60,440t3
8,653.11
8,033.13

161!3.84
7,5É'.75
,7t4.74

,085.81

949.17

50,t61.3s
L9,276.9
11,73825240,000.00



23-Ma
30-

13Ju
20Ju
27-Ju

4,768.20

21,087.38

3,029.92

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

600000

440000

440000

440000

440000

440000

440000

440000

440000
¿140000

63.77%

63.77%

63.77%

63.77%

63.77o/o

63.77%

63.77%

63.77%

63.77o/o

3,040.59

t3,447.02

1,932.06

250,000.00

250,000.00

690,000.00

690,000.00

690,000.00

690,000.00

690,000.00

590,000.00

690,000.00

690,000.00

690,000.00

690,000.00

100.0

Realized Profit/Loss

C.O Capital U468401

L,727.6r

7,640.36

L,097.76

100.

36.

36.
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11 250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

Realízed Profit/Loss
Pero U46892

2,202.98

343.85

99.46

394.71

233.97

379.19

t4,397.28
I,277.64
3,199.83

440,000.00

440,000.00

440,000.00

440,000.00

440,000.00

440,000.00

440,000.00

440,000.00

440,000.00

440,000.00

100.00%

100.00%

36.73%

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

36.23%

63.77%

63.77%

63.77%

63.77%

63.77%

63.77%

63.77%

63.77%

63.77%

3,877.24

605.17

175.05

694.68

41L.79

667.37

25,339.20

2,248.65

5,631.69

250,000.00

250,000.00

690,000.00

690,000.00

690,000.00

690,000.00

69CI,000.00

690,000.00

690,000.00

690,000.00

690,000.00

690,000.00

2 6,080.22

949.O2

274.5t
1,089.39

645.76

1,046.56

39,736.48

3,526.29

8,831.52

23-
30-

6-Ju

13-Ju

20-Ju

27{u

Page 1 of 1



R.!llrcd ProflVlo$
PcF U388022

25,000.00

25,000.00

2t000,00
21000.00
25,000,00

25,000.00

25,000,00

25,000.00

25,000.00

25,000.00

25,000,00

25 000,00

25,000.00

25 000,00

25,000.00

25,000,00

25,000.00

25,000,00

25,000,00

25,000,00

25,000,o0

25,000.00

25,000.00

25,000.00

25.000.00

E

I

¿ ¡16 nq

368.27

100,00/0,

1oo.oo%l

1¡95.34
677.33

2,370,78

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000,00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000,00

25,000.00

25,000.00

25,000.00

25,000.00

25,000,00

25,000.00

25,000.00

25,000.00

)s.ooo oo

-537.93

4Ê2.24

1¡95.:r4
677,33

2,370.78

36a,27

fotrl
lvearcnd)

6.Jul

13.Jul

20¡ul
27-Jul

3-Au!
10-Au¡

17-Aui
Z4-Au¡

31-Au¡
7-SÈÞ

14-Sçp

21-sêÞ

28-Srp

5{d
12€d
1g€st
26.Od
2-No!
9-No!

16-Na!
23-No!
30-No!

7-Drc

14Ð.r
2lÐrc
)E-nât

6,406.83

7,La7.29

39,216.70

2,745.29

15,O45.70

1,089.94

7r,9B.9.76

7,327,36

2,194,74

25,116.23

2,A90,¿2

16,059,39

25,000.00

25,000,00
25,000,00

25,000,00

25,000.00

25,000.00

2å000.00
25,000.00

25,000.00

25,000.00

25,000,00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000.00

25,000,00

25,000.00

25,000.00

25,000.00

25,000,00

25,000.00

25,000,00

156:6
175.30

956.50

66.96

366,97

2658
1.,75ø.62

120.05

45.82

411.74

47,39

263.27

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000,00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000,00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,ooo,0oo.oo

1,000,0æ.oo

1,000,000.00

6,25057
7,077,99

38,260.20

2,67a33
14,678,73

1,063.36

70,185,14

4,80221
1,832,62

16,469,68

1,895.52

10,530.77

2/o!,r0
916.31

4,23¡.a7

9¿iÌßr
5,265.36

25,(xro,oo

25,000,0o

25,000,00

25,000,00

25.000.00

2t000.00
25,000.00

25,000.00

25,000.00

1,025,000.00

1,025,000.00

1,025,000,00

1,025,000.00

1,025,000.00

1,025¡ 000.00

1,025,000,00

1,025,000,00

1,025,000.00

1,025,000,o0

1,025,000,00

1,025,000.00

1,025,000,00

1025,000.00

105,000.00
1,02too0.oo
1,021000,00

500,000,00

500,000,00

500,000.00

500,000,00

500,000,00

500,000,00

500,000,00

500,000.00

500,000.00

500,000,00

90.15 90.15

4,11s,53

É,744,20

5,022,57

12,552,42

20,569.89

15,318.92

205.78

337.A
251.13

P.¡c 1 of 1

8,231.11

13,488,48

10,015.22



Realized Profit/Loss
Pero U424033

¿þæc

II-JA

22-Fe

6Ju
13-Ju

ZO-Ju

27-Ju

4-Jul

7,5A3.42

roå61.27
5,655,55

77,762.68

633.69

L6,?'?:0.O7

!4,86L.23
7,673.6s

16,635.69

1,017.30

11,906.76

1,000,000.00

1,000,000.00

1,000,000.00

1¡000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,00q000.00

99.51%

99.51%

99.51%

99.5L%

99.51%

99.51%

99.5t%

66.45%

66.45%

66.45%

66.45%

66.45%

66.45%

66,45%

66.45%

66.450Á

66.45./"

66,451É

7,466.83

10,310.75

s,627.97

fi.,l05,32
630.60

t 6,140.98

I,475.23

5,099.11

11,054.35

675.99

7,911.99

4,900.00

4,900.00
4,900.00
4,900.00

4900.00
4,900.00
4,900.00
4,900.00
4,900.00
4,900.00
4.900.o0
4,900.00

4900.00
4,900.00
4,900.00
4,900.00

4900,00
1,004,900.00

1,004,900.00

1,004,900.00

1,004,900.00

1,004,900.00

1,004,900.00

1,004,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

1,504,900.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.o0

500,000.00

500,000.00

500,000.00

4,937.6t
2,549.55

5,527.r7

338,00

3,956.00

4,y-L,O7
28,078.06

1,171.60

5,506.61.

406.68

4900.00
4,900.00
4,900,00
4,900.00

4,900.00

4,900.00
4,900.00

4,900,00

4,900.00
4,900,00
4,900.00

4,900.00

4,900.00

4,900.00
4,900.00
4,900.00

4900.00
4,900.00
4,900.00

4,900.00
4,900.00

4,900.00

4,900.00
4.900.00

4,900.00

4,900.00
4,900.00

4,900.00
4,900.00

4,900.00
4,900.00
4,900.00

4,900.00
4,900.00
4,900.00

100.00%

100.00%

100.00%

100.00%

100.00%

100.00%

100.00%

100,00%

100.00%

100.00%

100.00%

i
36.F9

so.þ2
27.\8
57.36

3.09

79.09

48,39

24.99

54.r7
3.31

3A.77

L3,667.72

84,509.36

3,526,29

16,573.80

7,224.94

44.5O

275.r7

11.48

53.96
3.99

I,O8?.r4
56,156.13

2,343.2!
rr,oL3.22

813.37
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Reellzed ProflvLoss
Mand U385758

25,000.00

25,000.00
25,000.00

25,000,00

25,000.00

25,000,00
25,000.00
25,000.00

25,000.00
25,000.00
25,000.00

25,000.00
25,000.00
25,000,00
25,000.00
25,000,00
25,000.00

25,000.00
25,000.00
25,000,00
25,000.00

25,000.00
225,000.00
225,000.00
22S.000.00

(36.16)

136.16)

E8,89%

88,89%
ac nqq

200,000.00

200,000.00
200,000.00
2ôO ôôO-ôô

1.106.46

1,174.05

(122.05)

100,19

812.68
.(780.77)

134.18
16.24

22.06

(21.16)

(31,97)

(¿s5.s1)

s1,79

69,25

2rlr.92
(340.06)

(254.62)

(174.61)

(4.s2)

447.36

100.00%

100.00%

100.00%

100.00%

100,00%

100.00%

100.00%

100.00%

100.00%

100.00%

100.00%

100.009{

100.00%

100.00%

100.00%

100.00%

100.009{

100.00%

100.00%

100.0091

100.009¿

100.0091

7l,77vt

7t.ttv,
11.119t

25.000,00

25,000.00
25,000.00
25,000.00

25,000.00

25,000.00

25,000.00
25 000,00

25,000.00

25,000,00
25,000.00
25,000.00

25,000.00

25,000.00
25,000.00
25,000.00
25,000.00
25,000.00

25,000.00
25,000.00

25,000.00
25,000.00
25,000.00

¿5,000.00

25,000.00
25,000.00

t,774.06
(122.05)

100.19

812,6r

{780.77)
134.19

36.24

22.06
(21.16)

(31"97)

(2es.s1)

51.79

69¿5
289.92

(340.061

lz54,62\,
(174.61j

(40.68j

441.36

lolal (year

:nd)

6-Jul

13-Jul

20Jul
27¿ul

3.Auc

10-Aug

17-Aug

Z4-Aue
31-Aug

7-Scp

14-Scp

21-Sep

Z8.Scp

5-Ocl
12-Od
19-Oct
Z6-0ct
2-No!

9-No!

16-Nol

23.No!
30-No!

7 -Dc.
14-DeÉ

Z1-Dcc
28-DÊc

11-Jan

18-Jan

25-Jan 345,84
32,852.47

25,000,00
25,000,00

25,000.00
25,000.00
25,000.00

25,000,00
25,000.00

25,000,00
25,000.00
25,000.00
25,000.00

25,000.00

25,000,00
25,000.00

25,000,00
25,000.00
25,000.00

25,000,00

25,000.00
25,000.00

25,000.00
25,000.00

25,000.00
25,000.00

25,000.00

21000.00

2oo,0oo,0o

200,000,00
200,000.00
200,000.00
200,000.00

200,000,00
200,000.00

200,000,00
200,000.00
200,000.00

200,000.00

200,00000

200,000.00

200,000,00

200,000.00
200,000.00

¿00,000.00
200,000,00

200,000.00
200,000,00

200,000.00
200,000.00

200,000.00
200,000.00

200,000,00
200,000.00

(1835.32)
(866J21

307.41

29,202,20
(s8Ê.73)

2,730.19

(2,e63.11)

13,847.01

1,813.84

(6,2s2.78)

11,938.31

8,584,99

225,000'00
225,000.00

225,000.00
225,000.00
225,000.00

225,000,00
225,000.00

225,000.00
225,000,00

225,000,00
225,000.00

225,000.00

225,000,00
225,000,00

225,000.00
225,000.00
455,000.00

455,000.00
455,000,00
455,000.00
455,000.00

455,000.00

455,000.00

455,000,00

455,000.00
455,000.00

11.11

Q4r.s¿l
(108.36)

38,43
3,650,27

11.11 r47.27

75,577,89

2,040.57

13,430.60
9.658.11

3,071,46

17,927

1J30,8s
226,73

11.11

!,492.29
L,O73.72

9.591,57

s,974.74

8,513.66

1,065.73

324.99

467.78

5,308,91

1,380.42
297,70

75,85

42.96%

43,96%

43.96%

43.96%

4r.96yo

43.9Ê%

41,96r/û

43.96%
43.9Êv6

9,s25,84

2,599.89

3,742,27

(131.89)

2,333.59

606,79
(13738)

16.59

|477.?.21

(1,826.46)

(5832.941

230,000.00

230,000.00
230,000.00
230,000.00

230,000.00
230,000,00

230,000.00
230,000.00

230,000,00

230,000.00

50.559¿

50,55%

2,989,87

4,303,61

(1s1.67)

2,683,62

697,79

(1s7s8)
19.08

(s41.e1)

(2,100.431

(7,972,881

l7t

20-Jun

27-Jun

37.75 z,o7

Page 1 of 1

50.55%



W Reallzed ProflVLoss

Mand U443S99

^
\

384,10

". 60.48
36¿.63

8,815.61

1,416.32

50,000.00

50,000.00

50,000.00

50,000.00

50,000.00

50,000.00

50 000.00

50,000.00

50,000.00

50,000.00

50,000.00

50 000.00

50,000.00

50,000.00

5q000.00

50,000.00

50,000.00

50,000.00

50,000.00

50,000.00

50,000,00

s0,000.00

50 000.00

22.22%

175,000,00

175,000.00

175,000.00

175,000,00

175,000.00

175,000,00

17s,000.00

175,000.00

17s,000.00

175,000,00

175,000,00

175,000,00
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$ooos

Account
EMB
Trafalgar
Pero

MandAssets2r
CO Capital22

Total

Withd¡awals Losseszo Losses AccountBalance
1,10O

238

3,720
910

10 2

(t,z6z)

Gss)
(z,gtz)

(r,Bsg)
(ssB)

(5tYo)

ßs%)

1

5;
L7

135

With the exception of Mand Assetsz3, Mander's position and/or capacity in respect of each of the

entities listed in the table above is as follows:

Trafalgar was 5o% owned by Mander. The other 5o% was owned by Heather
Shantora. According to Shantora, Mander traded extensiveþ the Trafalgar
account;

Pero was originaþ owned equaþ by Peter Sbaraglia and Mander; however, it
now appears to be owned by Mr. Obradovich. Peter Sbaraglia and Mander were
responsible for Pero's investment activity through November, 2oo8; and

Mander owned Eo% of. CO Capital from earþ zooT to November, 2oo8. Mander
was also a Director of that entþ and its Chief PorLfolio Strategist until
approximately that date. As detailed in Section 6 below, the activities of CO

Cãpital and EMB/Mander remained highly intertwined even after Mander
resigned.

20 Includes unrealized gains and losses, foreign exchange gains ancl losses and fees and commissions paid on
transactions.
2r Funded primarily by CO Capital prior to November 30, 2oo8, during which time Mander was part owner of CO

Capital.
22 Information is for the period from May z, 2oo7 to November 30, zoo8, after which Mander's role at CO Capital is
said to have tliscontiuued.
23 The Receiver is still trying to confirm what, if any, role Mander had with this entity.

a

a

RSM Richter
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5.2 Real Estate lnvesting Activity

In addition to his trading activities, Mander is said to have looked for opportunities to purchase

real estate at distressed prices. However, a review ofhis real estate purchases reveals that he

overpaid in most, if not all, instances, For example:

Mander purchased 165o Caledon for $e million in June, zoo8. Comparable
properries have recently sold for approximateþ half of that amount;

Mander purchased 17 Stonebury for $939,ooo in June, zoo8. The Receiver has
been advised that there are currently two properties listed for sale for $899,ooo
on Stonebury, each of which has been on the market for approximately one year.
The Receiver understands that the two properties are comparable, but superior to
17 Stonebury. r7 Stonebury is subject to -a sale by the Receiver for $76o,ooo,
which is less than the price paid by Mandefo; and

Mander purchased the Lawrence ProperLy for $2.9 million in October, zoo9.
This property was recently sold by the Receiver for $2.755 million.

o

a

a

The Receiver has spoken with real estate agents familiar with the properties that Mander

purchased. and the prices he paid. The agents have advised that Mander overpaid for the

majorþ of the real estate he acquired based on comparable transactions.

2a The two listed properties may be a better comparable then the Receivet's sale as that was Mandey's residence at the
time of his death.

RSM Richter
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Julia Dublin - Business Records

From:
-to:
Daté:
Subject:
CC:

Julia Dublln

Mandy Sbaraglia

241061700912:52 PM

Business Records

MictiaelMiller

Hi Mandy

Thank for the retainer

I have read over the business records you supplied and I thínk there ls a lot more work to be
done before thê OSC exarnination on July 9: I understand you are still to send us real eitate appraisals and that
a lot of the loaned funds are invested in real estate, but I think you should retain a forensic accountant ASAP to
quickly pinpoÍnt problem areas and make suggestions as to how to fìx.them or best present them to
the OSC. My colleague Jasmine Samra has a èontdct at Ernst & Young who might be able to assist. While this is
an extra cost for you, t think it would be money well spent and would please the OSC, However you'don't have
a lot of time to mull this over. You need to get started at once if you are going to do it. You should at least
have a current balance sheet.

Your material lncludei cheques to lenders totalling $4M in 2008 and $BM in 2009. Where did the
cash come from? I don't see any bank reco.rds or records of assets sold of cash inflows from lnveshents
to fund obligations under the promissory notes, There are brokerage records for holdings of five
(different?) unnamed equity securities showing losses of $32K, $74, $77K $38K and $4K to date. I'm not
sure how the two share certificates for 2001000 shares of Capital Markets Technologies Inq
.and 20,000 shares of CaÊa Solutions SA correspond to the brokerage records.

Your own spread sheet llsts loans maturlng periodically throughout 2009 to a total of $2,444,758,
throughout 2110 to a total of 6,763,798 and throughorit 2112 to a total of $L,4A7 ,468. We need to see

the undertying lqan agreernents. Also I doh't see any completed accredited investor ceftificates. We need to
ensure that you can show the OSC you did your due díligence on the applicable e><emptions.

I am not sure how CO Capital Growth rs going to manage the remaining loans for the next three years while at
the same time you recast your business model as working with Andy Ecclestone and Mountainview Asset
Management to build and manage the Mountainvlew pooled fund. The OSC may want to know that.

Julia

Julla Dublin
.Barister and Solicitor

T: 416-594-4051
Fr 416-865-1398
E: idubliñ@aylaw.com
W: www.avlesworth.com

Aylesworth LLP
P.Q. Box 124, l8th Floor
222 Bay Street
Toronto, Ontario, Canada MsK lHl
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