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Court File No.: ro-86r9-ooCl.

ONTARIO
SUPERIOR COT]RT OF JUSTICE

(COMMERCTAL LrST)

BETWEEN:

SA CAPITAL GROIVTH CORP.
Applicant

-and-

cHRrsrrNE BRoor(s As 
ËðE"är8.ir-"J ffi"""Ffäåä""9F 

R0BERT MANDER,

Respondent

IN THE MAITER OF RLILE 4.o5(3XG) OF THE RULES OF CrwL PROCEDURE
AND SECTION 1o1 OF THE COURTS OF JUSTICE ACT, R.S.O. 199or C- C.43'

AS AIVIENDED

FOIIRTTI REPORT OF RSM RTCHTER INC.,
AS RECEIVER

July z, 2o1o

1. INTRODUCTION

This report ("Report") is filed by RSM Richter Inc. ("Richter") in its capacity as receiver

('oReceiver") pursuant to an order of the Ontario Superior Court of Justice ("Court') dated

March L7,zoto ("Receivership Order"), as amended by orders of the Court made on March r7,

2o1o, March 19, zoLo and March g1, 2o1o. A copy of the Fresh as Amended Receivership Order

(the "Order") is attached as Appendix "lt''.

Richter was appointed Receiver pursuant to an application by SA Capital Growth Corp. ("SA

Capital") for the appointment of a receiver over the assets, properties and undertakings of

E.M.B. Asset Group Inc. ("EMB") and of Robert Mander ("Mander") under Section ror of the

Courts of JustíceAct, R.S.O. t99o,c.C. g,as amended".

RSM Richter ¡s an independent member firm of RSM lntemational,

an afiliation of independent accounting and consulting firms'
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As a result of amendments to the Receivership Order, tàe Receivership Order provides the

Receiver authority regarding the assets, properties and undertakings of entities related to EMB

or Mander. These entities include but are not limited to Mand Assets Inc. ("Mand Assets"),

Dunn Street Gallery Inc. ("Gallery''), Trafalgar Capital Growth Inc. ("Trafalgâr"), Stonebury Inc.

("Stonebury") and Mander Group Inc. ("MGI") ("Related Entities") (the Related Entities, EMB

and Mander are collectiveþ referred to as the "Debtors").

On March 81, 2o1o, due to the death of Mander, this proceeding was continued against Christine

Brooks as Executor of the Estate of Robert Mander and the title of proceedings was changed to

reflect the continuance.

1.1 Purposes of this Report

The purposes of this Report are to

a) Provide bacl¡ground information concerning the Debtors;

Summarize the interim findings of the Receiver's investigation in these
proceedings;

Summarize for the Court a settlement offer by the Receiver to Ms. Brooks
regarding certain death benefits and the cash value of Mander's life insurance
policies;

Summarize other issues in these proceedings for which no relief is presently
sought; and

Recommend that this Honourable Court issue an order:

b)

c)

Authorizing and directing the Receiver to investþate the affairs of C.O

Capital Growth Corp. ("CO Capital");

Authorizing the Receiver to take possession of, and realize upon' a Lexus
purchased in the name of Maria Ztxini,with Stonebury monies;

Requiring Tonin & Co. LLP ("Tonin"), an accounting firm that acted for
certain or all of the Debtors, to, within seven days of the granting of such
order, deliver to the Receiver all documents in Tonin's possession, power

d)

e)

a

a

a
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and/or control in any way related to the business or affairs of any of the
Debtors;

Requiring Interactive Brokers Canada Inc. ("Interactive Brokers") to (i)
transfer cash ín each of the Debtors' accounts (the "Accounts") to the
Receiver, and (ii) sell any securities in the Accounts upon receiving such
written direction from the Receiver and thereafter forward the net
proceeds to the Receiver; and

Approving this Report and the Receiver's activities since the date of the
Receiver's first report to Court dated March 29,2oLo ("First Report").

1.2 Restrictions

In preparing this Report, the Receiver has relied upon unaudited financial information and

books and records located at the premises of the Debtors as well as at various other locations

where Mander carried on business or is believed to have carried on business, maintained an

office, files or a safe, whether presentþ in the past and/or periodically, and documents, records

and information provided by various individuals and financial institutions, The Receiver has

not performed an audit or other verification of the documents and information it has

accumulated. The Receiver expresses no opinion or other form of assurance with respect to the

accrrracy of any information, documents and financial information presented in and/or

discussed in this Report, or relied upon by the Receiver in preparing this Report.

Because of Mander's death, the Receiver has not had the benefit of speaking with the one

individual - Mander - who could have provided first-hand information regarding the businesses

he conducted. As a result, the Receiver has been required to conduct its investigation by

reviewing documents and meeting with individuals with knowledge of Mander and his

businesses.

a

o
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2. BACKGROUND

EMB was incorporated in February, zoo8. It and Mander borrowed funds from a number of

companies and individuals and guaranteed high rates of return for a fìxed term. Some investors

also loaned money directly to Mander. The investors believed that Mander was investing in

equities (directly or indirectly through entities he controlled or influenced) in order to generate

substantial rates of return on their behalf. Certain investors advanced to Mander and his

companies, including EMB, money loaned to them by others.

EMB was owned by Mander, who was EMB's sole director and officer. All decision making and

investing at EMB was done soleþ by Mander. There was little distinction between EMB and

Mander - Mander frequently moved monies between his personal accounts and the accounts of

EMB and other Mander controlled entities so that he could fund his lifestyle and attempt to

generate personal net worth, including the purchase of real estate through corporations he

owned, such as Stonebury.

Additional bacþround information concerning these receivership proceedings is provided in

the initial application materials, the Receiver's First Reportl, its second report to Court dated

May 28, 2o1o ("Second Report") and its third report to Court dated June 8, 2o1o. These

documents are available on the Receiver's website at www.rsmrichter.com.

I Including its supplement to the First Report, dated March 30, 2o1o.

RSM Richter
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3. ASSETS

The First Report details that the Debtor's accounts had nominal balances on the date these

proceedings commenced.

As of the date of this Report, the majority of the assets recovered include real estate, artworþ

jewellery, furniture, a 2o1o Jaguar and sundry other assets. Mander also owned a zoro Land

Rover, which was fuþ encumbered by Bank of Montreal ("BMO"). The Land Rover was

returned to BMO on May 4,zoLo.

On June B, 2o1o the Court issued an order approving an auction agreement between Asset

Engineering Corporation ("AEC") and the Receiver authorizing AEC to conduct an auction for

the sale of the majority of the Debtors' personal property ("Auction Assets") ("AEC

Transaction"). The auction is scheduled for July 7,2oLo.

RSM Richter



Page 6

3.1 RealProperty

A summary of the Debtors' real property is provided in the table below

Estimated
Mortgage

Address
rzz5 Lawrence Crescent, 2,
Oakville ("Lawrence
Propert5/)

17 Stonebury Place,
Freelton ("r7 Stonebury")

15o6 Highpoint Sideroad,
Caledon ("15o6 Caledon")

165o Highpoint Sideroad,
Caledon ("16So Caledon")

zz3 Church Street, Oakville
("223 Church")

zz5 Church Street, Oakville
("225 Church")

2 Listing prices as at June 3tr, 2o1o.
3 Represents selling price.
a Represents selling price.
5 Represents selling price.

Title
2,OOO Mander

Bank
Canada

6g+ TDBank Stonebury

Stonebury

Stonebury

6tz Home
Trust
Company

EMB

68o Home
Trust
Company

EMB

and Comments

Sold. Five acre lotwith
4,6oo sq. ft. house.
Transaction is erpected to
close on July 30, 2o1o.

Sold. rVz acre lot, under
construction. Transaction
closed onJune t8, zoto.

roo acre lot with 1 storey
house. Property was listed
for saìe with Royal LePage
Real Estate Services ("Royal
Lepage") onApril go, 2oto.

2,9oo sq. ft. townhouse,
commercial or residential.
Property was listed for sale
withAvisonYoung
Commercial Real Estate
(Ontario) Inc. on April 26,
2()1().

2,9oo sq. ft. townhouse,
commercial or residential.
Propertywas listed for sale
by Mander with Re/Max Del
Mar Realty Inc. ("Remax")
on February r4, zoro. The
original listing price was
$r.68 million.

76oo

22ot

r,499

1,395

r,499

RSM Richter
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Additional information concerning the above real estate is as follows:

Lawrence Property: The sale of the Lawrence Property closed on April 26,
2o1o. The transaction generated net proceeds of $6g9,ooo after repayment of a
mortgage on the property, selling costs and closing adjustments.

r7 Stonebury: An agreement of purchase and sale for this property was
approved by the Court on June 11, 2o1o. The transaction proceeds are expected
tô total approximateþ $8o,ooo after repa5rment of a mortgage on the prõperty
owing to Toronto Dominion Bank, commissions and other amounts payable.

1506 Caledon: An agreement of purchase and sale for this property was
approved by the Court on June 11, 2o1o and the transaction closed on June 18,
2o1o. The proceeds are expected to total approximately $r8o,ooo after
repayment of a construction lien filed by Hometek Enterprises,o commissions and
other amounts payable on closing.

3.2 Artwork

The majoriry of the artwork located at the Gallery premises was consigned to the Gallery by a

number of artists. The Receiver has returned substantiaþ all of the consigned artwork to the

artists. In certain instances, the consignment documentation in the Gallery's files was

insufficient to evidence a completed consignment arrangement; however, given the overall

intention of the documentation, discussions with the Gallery manager and the nominal value of

the artwork in question (less than $r,5oo in virtually all cases), the artwork was returned to the

artists.

In addition to the consigned art there are approximately 7o pieces of artT that were purchased by

the Gallery or Mander ("Owned Art"). The Owned Art is included in the AEC Transaction.

u Sub;ect to confirmation by the Receiver of its validity.
7 Artwork includes paintings, glass sculptures and crystal figurines.

o

a

a
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3.3 Life lnsurance Policies

Mander maintained four insurance policies with London Life Insurance Company ("[.ondon

Life"), including three on his own life and one on the life of his son (the "Policies"). The details

of the Policies are as follows:

Date of Policy
November L7,2oo1
October Lz,zoo2
June tz, zoo3

November 2T,2ool

Life Insured
Mander
Mander
Mander

Mander's son

(gooos)
Beneficiary Death Benefits
Mander's son
Mander's son
Mander's son

Mander
377

t20
7o

t6z
357
2on

The Receiver's review of Mander's bank accounts indicates that he routineþ transferred money

from his business accounts to his personal accounts, including amounts to fund the insurance

premiums. A summary of the premium payments funded by Mander is provided in Appendix

"8".

Mander had no source of income other than monies received from investors. It is believed that

Mander used investor monies for personal purposes starting as earþ as 2oog, at which time he

and Tasha Fluke, an associate he metwhile working at Freedom 55 in zoo3, formed FM Market

Capital Inc. ("FM Capital"). In July, zoo7, Ms. Fluke commenced an action against Mander for

reasons similar to those detailed in the affidavit of Davide Amato filed in the application

materials in these proceedings. A copy of the materials filed in the FM Capital proceedings is

provided in Appendix "C".

I The deathbenefit proceeds are net of indebtedness (approximately $z4,ooo) owed by Manderto London Life-
e Current cash value ofthe policy.

RSM Richter
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The Receiver has also taken into consideration that Mander had substantially no assets at the

time he corlmenced his investment activities/scheme. During meetings between the Receiver

and Ms. Brooks, the mother of Mander's son, Ms. Brooks advised that around Jul¡ zooo, she

and Mander were evicted from their apartment because they could not pay the rent. Ms. Brooks

and Mander's siblings have also advised that Mander's famiþ was not wealthy, contrary to

comments attributed to Mander by friends and investors that his father had substantial net

worth. Mander's financial success at Freedom 55 is said to have been less than noteworthy.

Because the Receiver's review of the Mander's bank statements indicates that Mander used

investor money to fund the insurance premiums, and because Mander had virtually no assets at

the commencement of the investment scheme, the Receiver has taken the position that the

Policies should be an asset available to the Debtors' creditors. In this regard, the Receiver has

been attempting to negotiate a settlement of the Policies with Ms. Brooks. The Receiver's

settlement offer weighs the cost of litigating this issue (both to the estate and to Ms. Brooks) and

the fact that the beneficiary under the policy is Mander's son. In the absence of a settlement

with Ms. Brooks, the Receiver intends to seek full pa¡rment of the insurance proceeds to the

estate.

In correspondence dated May z7,2o1o among counsel to Ms. Brooks, the Receiver and l¿ndon

Life, London Life agreed to hold the proceeds for three months pending resolution of this issue.

RSM Richter
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4. INVESTORS

EMB and/or Mander appear/(s) to have had six primary investors (the "Investors"). These are:

o CO Capital;

. SA Capital;

o Black Ink Capital Growth Ltd. ("Black Ink');

o Trafalgar;

o Pero Assets Inc. ("Pero") (and Thomas Obradovich); and

. J.S. Bradley Inc. ("JS Bradley'').

The Receiver has also been contacted by other parties who have advised that they invested

directly with EMB and/or Mander ("Other Investors"), The number of Other Investors and total

amounts invested by the Other Investors remains unknown at this time. Absent a claim process,

the Receiver is unable to confirm the total number of creditors and the amounts owing to them.

The Receiver believes that a claims process should be deferred until it is determined that there

will be funds available for distribution to creditors.

Mander (either directl¡ or through MGI or EMB) had agreements with the Investors which

entitled the Investors to share the profit on the spread between the refurns earned by Mander or

EMB and the rate of return guaranteed to Investors. For example, if Investors were guaranteed

a zg%o return but Mander generated So% (which he did not), Mander and the Investor would

share on some basis the z5Yo profrl; commonly the "profit" was to be shared equally.

RSM Richter
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5. TRACING

Since the commencement of the receivership proceedings the Receiver has obtained financial

information and documentation which it has been reviewing, including, ínter a/ío, bank

statements, support for receipts and disbursements between the Debtors and the Investors, and

other financial information provided by the Investors related to the Debtors.

Based on its review for the period September, 2oo5 to March tT,2oto, the Receiver traced the

majority of the receipts and disbursements between EMB, Mander and MGI10 accounts, on the

one hand, and the Investor accounts, on the other. The results of this review are provided in the

following table1l.

$ooos
Net Receivedfrom

Received from Paid to Investor/(Net Paid to
Investor Investor Investorl2 Investor)
CO Capital
SA Capital 15,823 (r,824) 15,999
Pero/Thomas Obradovichra 4,627 (r,sr3) 3,714
Trafalgar 86o (ggo) (rgo)
Black Ink 882 (r,o65) (rZ8)
JS Bradley t,942 (r,SoS) 457
Other Investors g,7TS (r,3o7) 2,468

Total

1o Mander appears to have operated MGI from September, 2oo5 to December, zoo7. The operations of MGI were
similar to those of Ma¡rdey's other investment companies.
1r The Receiver only reviewed transactions greater than $5,ooo. Transactions between Mander, EMB or MGI and the
Investors or Other Investors that were less ttran $5,ooo are not captured in the table.
t'Where applicable, receipts from Investors and payments to Investors include amounts received from and amounts
paid to tleir principals, i.e. transactions with CO Capital include tra¡sactions with Peter and Mandy Sbaraglia.
13 Excludes approximateþ $r.9 million paid by Mander to CO Capital for the purchase of shares in zt97zo4 Ontario
Inc o/a Atlas Global Fina¡cial Technologies, a company owned by Mandy Sbaraglia.
ra Includes amounts invested by Mr. Obradovich and companies owned by him. Includes certain amounts invested by
Mr. Obradovich directlywith EMB.

Represents tle net
amou¡t ret¡ined by
Mander.

RSM Richter
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The table reflects that Mander retained approximately $16.2 million of the approximately $+g

million that he received. The table also reflects that CO Capital received approximately $g

million more than it funded, including approximateþ $t million paid by Mander and his

companies to its princþals, Peter and Mandy Sbaraglia. SA Capital appears to have suffered the

most significant losses, totalling approximately $r+ million.

The above table excludes amounts paid to Investors which were not transferred to any of EMB,

Mander or MGI, i.e. it excludes amounts that were maintained by the Investors in their

accounts. Accordingly, to the extent that costs were funded or items purchased by Mander in an

Investor account, these amounts wouldbe over and above the $16.2 million he retained.

The table below provides a summary on an annual basis of the net amounts received from or

paid to Mander and certain of his companies; it reflects net payments of almost $8.9 million to

CO Capital during 2oog.

Net
zoo6 zoo8 Investor2010

CO Capital
SA Capital
Pero/Obradovich
Trafalgar
Black Ink
JS Bradley
Other Investors
Total

682 4,1So (zo)

r+gj

(16)
49

(sso)
99

(t+6)
r,o48

1,o77

8,626
3,LzL
(roz)

zz6
(sg)

543
0B)

(goz)
(ss6)

(B,oo6)

(rz8)
437

1

Represents
majority of
activity in zoog

(8,89+)

Represents largest
apparent claims

RSM Richter



Page 13

The table below illustrates that Mander, directþ and through his related companies, used the

monies from Investors and Other Investors to fund his lifestyle and personal affairs.

$ooos
Net

Disbursements
Net amount received from Investors 43,354

t,o7B

(z6,6So)

Real estate
Investments in illiquid start-up companies
Stonebury expenses
Soka Gakkai International
Mortgage payments
Gallery operating costs
Jewellery
Personal vehicles
Trading losses - Interactive Brokers accounts
Other identifi ed transactions
Unidentified transactions
Cash Remainingrt

t,876

r.64

(8,228)
(2,+g6)

(ztz)
(gzr)
(q+)

(s6s)
Øzo)
(so+)
(s6g)

(2,89+)
(s,¿sr)

(T,7oo)
(2,+g6)

0tz)
(gzr)
r,B3z
(s6s)
Øzo)
(e+o)
(s6g)

(z,z4g)
(z.sz8)

r45
z.8zl

49,490 (qg,+sz) 33

Mander spent the monies he retained on the following:

The purchase of real estate in his own name, EMB, Stonebury, a venture in
Barrie, Ontario with Thomas Obradovich and for a famiþ member (see Appendix
"D" for details of each transaction);

a

Investments in illiquid start-up companies (see Appendix "E" for details);

"Business" expenses, such as those related to the construction and maintenance
of the Gallery;

Stoneburyru expenses, including a $78,ooo Lexus purchased by Stonebury for
Ms. Zurini, a Stonebury employee. Details of the Stonebury expenses are
provided in Appendix "F";

Donations to Soka Gakkai International ('SGI"), a Buddhist organization to
which Mander belonged (see Appendix "G' for details);

Investments in securities - he incurred significant trading losses (see Section 5.r
below); and

rs Represents the approximate cash remaining in all of Mander's combined bank accounts and trading accounts at the
commencement of the receivership proceedings.
16 Stonebury owns the real estate at the following municipal addresses: 17 Stonebury, 15o6 Caledon and 165o Caledon.

a

a

a

a

a

Netfuntls
retained þ
Mander

RSM Richter
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Personal assets for himself, including jewellery, vehicles, artwork and expensive
clothinglT and gifts for those close to him, including a vehicle for a sibling.

5.1 Trading Activity

Questrade lnc.

Mander and certain of the Investors maintained accounts at Questuade Inc. ("Questrade") and

Interactive Brokers. The majority of the Questrade accounts were closed or inactive by March,

zoo8. The total amount invested in Questrade accounts through CO Capital, MGI and Mander

was approximateþ $r.z million, of which approximately $t million was through CO Capital.

The losses in these accounts totalled approximateþ $564,ooo18, being 4Z% of.f}retotal invested.

lnteractive Brokers

Mander and/or Peter Sbaraglia opened investment accounts at Interactive Brokers accounts for

CO Capital, Mand Assets and Pero. Mander also maintained accounts at Interactive Brokers for

EMB and Trafalgarre.

A summary of the trading activity in the Interactive Brokers accounts for the period from May z,

2oo7 to February 28, zolo is provided in the table below. The table indicates that the entities in

the table incurred losses approximating 44%o of their original amount invested and that the

balance was withdrawn to fund various items, including Investor loan repayments.

17 Mander had an account at Marcello Tarantino, a high end men's clothing store located in Yorkville, Toronto, where
he would periodically leave substantial deposits and would purchase against the deposits.
18 Includes foreign exchange gains and losses and fees and commissions paid on transactions.
te The EMB account was opened by Mander. The Receiver is unsure who opened the Trafalgar accourit.

a

RSM Richter



Account
EMB
Trafalgar
Pero

Mand Assets2l

Co Capitalz2

Total

$ooos

Deposits Withdrawals Losses2o

1r1OO Ggo) 66q)
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Losses Account Balance

Gz%)
(z+%)

6t%)
(sg'Á)

ßg%)
135

238

3,720
910

4,924

(rBz)
(t,z6T)

(sss)
(2,9t7)

(s6)
(r,Bgg)

(¡sB)
(t,9++)

1

54
L7

6g
ro,B9z (s,g3r) (+,826) (++%)

With the exception of Mand Assets23, Mander's position and/or capacity in respect of each of the

entities listed in the table above is as follows:

Trafalgar was 5o% owned by Mander. The other 5o% was owned by Heather
Shantora. According to Shantora, Mander traded extensiveþ the Trafalgar
account;

Pero was originaþ or¡rned equaþ by Peter Sbaraglia and Mander; however, it
now appears to be owned by Mr. Obradovich. Peter Sbaraglia and Mander were
responsible for Pero's investment activity through November, zooS; and

Mander owned So% of. CO Capital from earþ zoo7 to November, 2oo8. Mander
was also a Director of that entþ and its Chief Portfolio Strategist until
approximateþ that date. As detailed in Section 6 below, the activities of CO
Capital and EMB/Mander remained highly intertwined even after Mander
resigned.

20 Includes unrealized gains and losses, foreign exchange gains and losses and fees and commissions paid on
transactions.
2r Funded primariþ by CO Capital prior to November 3o, zoo8, during which time Mander was part owner of CO
Capital.
22 Information is for the period from May z, zoo7 to November 30, 2oo8, after which Mander's role at CO Capital is
said to have discontinued.
23 The Receiver is still trying to confirm what, if an¡ role Mander had with this entity.

a

a

a
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5.2 Real Estate lnvesting Activity

In addition to his trading activities, Mander is said to have looked for opportunities to purchase

real estate at distressed prices. However, a review of his real estate purchases reveals that he

overpaid in most, if not all, instances. For example:

Mander purchased 165o Caledon for $z million in June, 2oo8. Comparable
properties have recently sold for approximateþ half of that amount;

Mander purchased 17 Stonebury for $939,ooo in June, zoo8. The Receiver has
been advised that there are currentþ two properties listed for sale for $899,ooo
on Stonebury, each of which has been on the market for approximateþ one year.
The Receiver understands that the two properties are comparable, but superior to
17 Stonebury. r7 Stonebury is subject to a sale by the Receiver for $76o,ooo,
which is less than the price paid by Mandefo; and

Mander purchased the Lawrence Properly for $2.9 million in October,2oog.
This property was recently sold by the Receiver for $2.755 million.

The Receiver has spoken with real estate agents familiar with the properties that Mander

purchased and the prices he paid. The agents have advised that Mander overpaid for the

majority of the real estate he acquiredbased on comparable transactions.

2a The two listed properties may be a better comparabìe then the Receiver's sale as that was Mander's residence at the
time of his death.

a

a

a
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Mander also used his real estate as a source of liquidity, when necessary. The table below

provides a summary of properties mortgaged by Mander (through Stonebury and EMB) well

after the dates that he acquired the properties.

($ooos)

Property Purchase Date Mortgage Date Mortgagee
Mortgage
Amount Purchase Price

17 Stonebury
zz3 Church

June zo, zoo8
June zo, zooS

September r,2oog
October T,2oog

TD Bank
HomeTrust
Company
HomeTrust
Company

6s+
6tz

939
1,20O

zz5 Church October to, zooS October 7,2oog 63o t,460

t.826 3.5q9

Mander closed on the purchase of the Lawrence Property on October T, zoog, the date the

mortgages were taken on 228 Church and zz5 Church ("Church Mortgages"). Mander's agent

for the Lawrence Property transaction has advised that Mander had to delay closing repeatedly.

The Lawrence Property was purchased for $z.g million, of which $z million was funded with a

mortgage from HSBC Bank Canada. The remainder of the purchase price was funded from the

proceeds received by Mander from the Church Mortgages. The remaining funds sourced from

the Church Mortgages were deposited by Mander in his main EMB bank account, from which

various items were funded, including loan repayments.

6. CO CAPITAL GROWTH CORP.

CO Capital was established in zoo6 by Peter Sbaraglia and his wife Mandy Sbaraglia. CO

Capital obtained funds from investors in return for a guaranteed rate of return. It appears that

Mander was involved in the business of CO Capital and played an integral role in that business

from its inception. Between January, zoo6 and November, 2oo8, Mander was a director and

officer of CO Capital. In earþ zooT Mander became a shareholder of CO Capital, an interest he

RSM Richter
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owned until November, zoo8. During the period January, 2006 to November, 2oo8, it appears

that Mander was in charge of CO Capital's investing and, as noted, held the title of Chief

Pordolio Strategist.

In late zc,e,6, Peter Sbaraglia, the President of CO Capital at the time (and at a time when

Mander is said to have been an offìcer and director of CO Capital), retained legal counsel to

provide advice regarding the business that CO Capital was engaging in, in terms of compliance

with the Securíties Act (Ontario). Specifically, CO Capital borrowed funds pursuant to loan

agreements, which guaranteed high fixed rates of return to its investors. Accordingly, Peter

Sbaraglia appears to have been involved in the development of a structure which was used to

borrow funds from investors.

In November zoo8, Mander apparentþ resigned from his positions at CO Capital and

relinquished his ownership interest for no consideration. Thereafter Mander carried on his

investment business through EMB; however, CO Capital and EMB continued to have an

intertwined business relationship. Whereas prior to November, zooS Mander traded some CO

Capital investor funds in CO Capital's investment accounts and some CO Capital funds in

accounts he controlled exclusiveþ after November zooS CO Capital advanced to Mander and

EMB the funds it sourced from its investors. Mander discontinued trading the CO Capital

accounts after November, 2oo8.

6.1 OntarioSecuritiesCommissionlnvestigations

In July, 2oo8, an order was issued under section rr(r) of the Secuntíes Act appointing certain

staff members of the Ontario Securities Commission ("OSC") to investigate and inquire into

businesses carried on by Mander, Peter Sbaraglia, CO Capital and Pero (the "OSC

Investigation"). Pursuant to the OSC Investigation, Peter Sbaraglia was examined under oath
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on July g, 2oog ("Sbaraglia Examination") and Mander was examined under oath on July 15,

zoog ("Mander Examination") (jointþ the "Examinations"). Both Peter Sbaraglia and Mander

were represented by the same counsel from Aylesworth LLP ("Counsel") at their respective

examinations.

During the course of the OSC Investigation, itbecame clear that a significant concern of the OSC

was the lack of assets in CO Capital to support the loans made by the investors to CO Capital. It

is important to note that during the Mander Examination, Counsel stated that EMB owed

money only to CO Capital and Mander personaþ. The OSC was not told that EMB in fact owed

money to SA Capital, Black Ink, J.S. Bradley and others. Specifically, during the Mander

Examination, Counsel advised that2s:

"There are only two entities that have any money with EMB, which is not part of
this order but is the company that is operated by Mr. Mander, and that is the
money that has been lent to EMB by CO Capital and Mr. Mander's personal
funds. So ttrere are not other people out there, other entities, other
investors, other lenders. There's no one else involved in Mr. Mander's EMB
corporations or an associated and related company called Stonebury, which we'll
get to and is in the information, but the only two entities ttrat have - that
any money that EMB is looking after is his personal rnoney and a loan
that was made to him by CO Capital paid to EMB so he is not dealing
with the public or other people or other - it's just those two entities
thernselves in the cornpany''.

During the course of the Examinations, information provided explained how the businesses

operated by Mander and Peter Sbaraglia were intertwined. Peter Sbaraglia, Mander and

Counsel advised the OSC that all of the assets held by Mander, EMB, the Sbaraglias and CO

Capital were held as security for loans owing to CO Capital's investors. For example, at the

25 
Emphasis in this quote and various other quotes below was added by the Receiver.
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commencement of the Sbaraglia Examination, Counsel provided the OSC with an "Introductory

Note" that stated, under the heading'oSufficient Assets":

"The CO assets and the personal assets of Peter and Mandy Sbaraglia and Robert
Mander are collectiveþ adequate and available to insure [sic] that the notes will be
honoured as they come due."

A summary of all of the assets of Peter and Mandy Sbaraglia, Mander and their various

corporations (including EMB) were attached to the Introductory Note.

Further, when explaining where CO Capital's investor's money was invested during the

Sbaraglia Examination, Counsel responded as follows:

"MR. MILLEFf6: Most of the money is not in brokerage accounts. Most of it is in real
estate.

MS. DUBLIÑ7: That's rights.

THE WITNESS2s: And Venture.

MR. SHAHVIRt'e: And Venture. Okay. So what sorts of objective third party documents
would exist to support?

MS. DUBLIN: Well, what we have accumulated so far - just to clarifiz, because of this
notion that this is your money and perhaps a lack of specifics in terms of how to deal
with those sums, some of these assets are in a variety of names.

They're personal assets of the Sbaraglia's. Ttrey're in various corporate narnes
with Robert Mander. But the notion is these are held or traded to sustain
the obligations to the [CO Capital's] lenders."

26 Michael Miller is a lawyer at Aylesworth LLP.
27 Julia Dublin is a lawyer at Aylesworth LLP.

" The'Witness" and Mr. Sbaraglia are used interchangeably in the OSC documentation of the Sbaraglia Examination.
te Mehran Shahviri is an investigator with the OSC.
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After discussing certain smaller venture holdings, Counsel (Ms. Dublin) goes on to say:

"And you will see the brokerage accounts and the bank accounts are at tab 8. They're not
significant sums, though. The largest bank account is $4oo,ooo. Because the sums
aren't being held in cash. They're being transformed mostly into real estate - or were.

And you will see the real estate holdings are at tab ro. And that's where really the bulk of
the value is. It's in these properties that Robert Mander acquired for the venture. And
these are the current ones. Of course, they have been buying and selling on an ongoing
basis.3o

So when you add up the anticþated value or the estimated market value of these
properties and the other assets, you have a figure that is in excess of the $ro-million
that's owed. And a lot of it is real estate."

With respect to the assets being held by CO Capital to support its loans, the following exchange

takes place:

'MR. SIIAHVIRI: But if I have understood you correctþ, the list of properties at tab ro
constitute the bulk of the assets of C.O.?

MR. MILLER: Yes, vast majorþ.

MR SHAHVIRI: Plus there's about maybe half a million in cash?

THE WTINESS: In cash. And then some ventures.

MS. DUBLIN: And there's some real estate as well that's sort of in the Sbaraglia's
bailiwick too. Some of it is held by them and some of it by Mander."

Further, regarding CO Capital's investor's money being invested in real estate assets, the

following exchange took place during the Sbaraglia Examination:

30 The Receiver has not seen any evidence to support the statement that Mander and/or CO Capital ¡/y¿s "¡¿rling" real
estate. Mander, directly or through Stonebury and EMB did purchase real estate, most of which he subsequently
mortgaged.
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BYMR PANCHUKI:

"18. a. ...So you have $4-million to pay back from January to December'o9. And I'm
just doing it - let's call it a hypothetical problem. So it's approximateþ $4-million,
January 1st, 'o9, to December Bßt, 'o9. So you have to be liquid for that amount -
4.32 Right.

Lg. a. -- atvarious pointsthoughtheyear. Howdo youmanage that?

A. Well, in the worst case scenario, you can get lines of credit and mortgages. If you
own them outright, there's a value to them, and you absoluteþ can access liquid cash
because of the value of the assets."

BY MR SHAIIVIRT:

20. a. And is that the case with the properties? They're all owned outright?

A. Yes. All on that page there, they're all owned outright, every one of them.

2L. a. When did you make the transition to real estate, or is it staggered?

A. Staggered. Understand that that page there does not belong - those aren't my
properties.

22. a. They are not your properties?

A. No.

MR. MILLER: You are talking about the list of properties that Robert Mander has done?

THE WTINESS: Yes.

MR. MILLER: Yes. Ihey're in the narne of Mander's company. But Mander
will tell you that ttrey're all held supporting these investrnerrts.

MR. HORGAN33: Those are the properties at tab ro?

MS. DUBLIN: Yes. Yousee --

MR. MILLER: Thatrs why these two are interconnected. They're not two
strangers here.

31 Don Panchuck is an investigator with the OSC.
32 "4" indicates ans\^¡ers provided by Peter Sbaraglia.

'3 Sean Horgan is counsel for OSC.
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MR. PANCHUK: So does C.O. own these properties or have title to these properties?

MR. MILLER: No.

MS. DUBLIN: No. See, there's this synetry between Robert Mander and C.O.
Again, within the structure of C.O. Capital, this idea of once the money is lent, it's yours.
You can do whatever you want with it. And the promissory note is basicaþ an IOU.
There's no commitment. So this was the premise.

So the two of them invested the money in various ways, whatever. And as I
understand it, whoever was the convenient purchaser was the purchaser on
title. But between them, notionally, all of these investments were being
made with the borrowed money and were being made in order to create the
growth needed to payback the borrowed money."

BY MR SHAFTVIRT:

a. Let me just see if I can follow. Tell me if I have got this right. I thought I had it,
and then I realized, as you were speaking, I didn't. So the money came from your friends
andfamily?

A. Yes.

a. Went to C.O.?

A. Yes.

a. Then it went to Mander?

A. Eventually, yes.

a. And Mander bought these properties?

A. Yes.

a. So is there any contracfual agreement in place between you and Mr. Mander that
gives you any kind of right to these assets?

A. Didyougetthe --

MS. DUBLIN: I haven't got it yet. Because we're both pulling together documents for
Robert Mander--

THE WTINESS: The answer is yes. Is it in there?

MR. MILLER: I want to clariff. I don't know if there's a written document dated three
years ago that says, EMB holds this in trust for C.O. I'm not sure whether there is.
They're not sure whether there is.

24.

25.

26.

27.
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But as a result of whatever we come out with - of whatever process we end up coming
out with, we're going to be correcting all of that stuff. So we will be getting that.

And you're going to be meeting with Mr. Mander next week, I think, and he's going to tell
you the same thing, so I understand.

MS. DUBLIN: That he holds these properties, in his own mind, anyway, in trust for C.O.
Capital.

MR. SHAHVIRI: But not to be overþ cynical or skeptical, but as of today, we don't know
whether Mr. Mander owns these properties. Do we have any assurance that these
properties are still within the umbrella of Sbaraglia/Mander?

MS. DUBLIN: Well, we know that Mr. Mander sent us this list yesterday or the day
before. And he is working on the backup information for his information. So we're
expecting he will have thatwhen he comes in.

MR. MILLER: If your question is if we search title for zz3 Church Street, would we see
EMB Asset Group Inc. as the owners? Is thatyour question?

MR. SHAHVIRI: And secondarily, wouldwe see any charges against the property?

MR. MILLER: We understand not, but we're in the process of getting those documents.
We will certainly have those documents when we meet with Mr. Mander next week. It
was just a matter of time.

MR PANCHUK: So on C.O.'sbalance sheet --

MR. MILLER: It would show money lent to - I think it's EMB."

BY MR. SHAHVIRI:

0. So C.O. would have liabilities in tl.e $4oorooo, and Mander
companies, whether they're EMB or whatever, would have the assets; is that
rigþt? So we would have to consolidate these two to get the total picture is
whatyou're saying?

A. Yes.

MR. MILLER: Mander's sheet -- financial statement, in theory, would show owing to
C.O., just wouldnt have assets without debt.

MR. SHAHVIRI: Again, notionaþ orbacked up some kind of contract?

MR. MILLER: I think its backed up by two people who brrst each other. And
that's the understanding, and that's the way they've been doing it,

MR. SHAFIVIRI: Right. So notionaþ, basically.

28.
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MR. MILLER: I don't know. I don't want to say here that there's something in writing.
We--

29. O. Well, maybe Mr. Sbaraglia can address that, Is it a notional - -

.4. It's a notional - -

MS. DUBUN: But it can certainly be reduced to writing in order to supply greater
assurances for the next three years to those that have lent money.

THE WTINESS: That won't be a problem at all.

MR. MILLER: Keeping in mind they went into this business thinking this was C.O.'s
money to do whatever they wanted. They didn't have to report back to anybody else.
What they wanted was to do business with Robert Mander and he's good at finding
real estate. And go find real estate.

BY MR. SFIAHVIRT:

3o. a. Sorry. Not to be slow about this, but for the monies that came in from your
friends and famiþ that went to C.O., you, in turn effectiveþ lent that money to Mr.
Mander?

A. Effectiveþ yeah.

81. 0. Is there paper that supports that lending?

A. No. There's bank drafts that I have that I sent to him. See, when you meet him,
you will understand. Do you know when you see somebody, and you know they're good?
Do you know when it just shines out of somebody? When I met him a few years ago --"

Mr. Miller later goes on to say:

"But in this particular case, friends gave him money,loaned him the money and said do
whatever you want and pay me back on this date. And he and Robert Mander have the
same arrangement. Now, either we're in never-never land, or these are two exceptional
guys.

We do know they do have assets. They're not flakes. But they will and are properþ
papering it, in the process of getting it. Now as we're pulling in this information now for
today - and we'll probably have some more for next week - we hope to fïnd out what is
missing and what has to be corrected."
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Later on in the Sbaraglia Examination the following exchange took place:

BY MR. SFIAHVIRI:

"38. a. We might have covered a whole bunch of these already. Bear with me a second.
In the terms of the day-to-day running of C.O., is it you and Mr. Mander primarily that
head up the investment strateg¡r?

A.
year'..

Used to be. Mr. Mander is not part of C.O. Capital anymore as of November last

99. a. Whywas that? Why didhe resign?

A. I will tell you from my end of it. As we wanted to go -
MR. MILLER: Because he set up EMB, and he said, you're C.O. and I'm EMB. That's the
real -

BY MR. SHAHVIRI:

4c. a. Is that it?

A Basically.

41. a. There wasnt a falling out or anything like that?

A. Gosh, no. No, not at all.

MR. MILLER: Their offices are rightbeside each other.

BY MR. SHATIVIRI:

42. a. To this day?

A. Yes.

45. a. Does anyone else have anyinput into the running of C.O.?

A. No. I have people that work for me.

44. a. I mean third party advisors.

A. No, none.

3a November, zoo8.
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45. a. So you ornd Mr. Mander reøllg were the braríns? You were the
díreetíng tnínds of C.O.?

A. Yes.o

6.2 OSG Transcripts

The full OSC transcripts of the Examinations are available from the Receiver upon request by

this Honourable Court.

6.3 Deleted Emails

On March 25, 2oto, with the consent of Peter Sbaraglia, the Receiver attended at the offices of

CO Capital andwas provided access to the CO Capital computers and servers. The Receiver took

images of the computers and servers located at the premises and on review identified that there

was limited email correspondence to and from Peter Sbaraglia.

Concerned that there may be missing emails, the Receiver contacted the IT consultant who had

provided services to Mander, the Sbaraglias and other Investors3s, and requested that all CO

Capital email information maintained on the host email server be backed up and stored.

On or about May r3, 2o1o, the Receiver's counsel advised CO Capital's counsel that the Receiver

had preserved certain email information and requested CO Capital's permission to access the

stored information. CO Capital consented. The Receiver identified email correspondence from

and to Peter Sbaraglia that was not previously available on the imaged computers, including

emails that were sent to Peter Sbaraglia on March 24, 2oro, one day prior to the Receiver's

attendance at CO Capital.

3t Mander arranged to have the IT consultant aud other professionals, such as Tonin and Peter Welsh, a lawyer who
has a professional afñliation with Aylesworth LLP, provide services to the Investors in order to assist them to
establish and setup their businesses.
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6.4 Gonclusion Re: CO Capital

Given the testimony of Peter Sbaraglia and Mander at the OSC examinations, potentiaþ deleted

correspondence, the relationship between CO Capital and Mander and the significant amounts

paid to CO Capital - amounts apparently sufficient to repay all princþal loaned by CO Capital to

EMB/Mander - the Receiver believes that it is appropriate for it to investigate the business and

affairs of CO Capital to determine whether any relief should be sought against CO Capital,

including the scope of that relief.

7. OTHER MATTERS

7.1 Tonin & Co. LLP

Tonin was, during all relevant times, the accounting firm used by Mander and some or all of the

Debtors. Immediately after the Receivership Order was granted, the Receiver contacted Tonin

and provided a copy of the Receivership Order. At that time, the Receiver asked Tonin to

provide the Receiver with documents in Tonin's possession that relate to the business and affairs

of the Debtors. Shortly thereafter, Tonin provided the Receiver with limited documentation.

As a result of the Receiver's investigation, it appeared that Tonin possessed further

documentation with respect to the Debtors. The Receiver's counsel engaged counsel to Tonin in

discussions regarding that issue and Tonin's counsel advised the Receiver that Tonin had

additional documentation but expressed that Tonin was concerned about providing, without a

Court order, all documentation in its possession regarding the Debtors. Specificaþ, counsel

expressed a concern that some of the Debtors were not soleþ owned by Mander and that,

therefore, there may be confidentialþ issues. Counsel to Tonin advised that the documents in

Tonin's possession couldbe categorized as follows:

RSM Richter



Page 29

(a) Documents in Tonin's possession for corporations for which Mander had
complete ownership and control;

(b) Documents in Tonin's possession for corporations for which Mander had joint
ownership and control; and

(c) Documents in Tonin's possession for corporations that Mander may have been
associated with.

On June 2,zoto, Tonin purported to provide the Receiver with all documents in its possession

with respect to category (a) above. However, it appears to the Receiver that the production is

incomplete. Specifically, none of the following types of documents were produced:

¡ Tax returns;

o Financial statements;

r Engagementletters;

. Financial statement checklists of work performed;

¡ Tax working papers; and

. Invoices issued to Mander and his companies.

As a result of the failure to provide complete production (as outlined above) and Tonin's raised

concerns regarding confidentiality (which the Receiver does not accept as a valid concern), the

Receiver seeks an order requiring Tonin to produce all documents in its possession, power

and/or control relating to the Debtors.

7.2 Stonebury's Lexus

As noted in Section 5 above, Stonebury purchased a Lexus for Ms. Zurini. The Receiver

understands that Ms. Zurini continues to own the vehicle. As with virtuaþ all other assets

purchased by the Debtors, including assets purchased by Stonebury, the car was purchased with
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Investor monies - Stonebury's only source of capital. The Receiver is of the view that the car

shouldbe returned to Stonebury and realized upon for thebenefit of creditors.

On June Bo, 2o1o, the Receiver contacted Ms. Zurini and requested the return of the vehicle.

Ms. Zurini advised that she was unwilling to complywith the Receiver's request.

Appendix "H" provides a copy of the purchase agreement for the Lexus, which is in Ms. Zurini's

name, and a copy of Stonebury's bank statement, which provides evidence of the pa1'rnent from

Stonebury's bank account.

7.3 lnteractiveBrokers

As detailed in the Receiver's Second Report,Interactive Brokers was the primarybrokerage used

by the Debtors, particularþ during the period mid-zoo7 to March, 2o1o. All of the Debtors'

known active trading accounts were with Interactive Brokers. In accordance with the

Receivership Order, the Receiver asked Interactive Brokers to transfer all cash amounts held in

the Accounts to the Receiver and to sell all securities in the Accounts and provide the resulting

funds to the Receiver. A dispute arose between the Receiver and Interactive Brokers and a

motion was brought by the Receiver, returnable June 3, 2o1o, for relief against Interactive

Brokers. On June 3, 2o1o, the Receiver and Interactive Brokers (through their respective

counsel) continued discussions and negotiations in an attempt to resolve the dispute. As a

result, with the approval of the Court, the motion regarding Interactive Brokers was adjourned.
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The Receiver and Interactive Brokers have agreed to the terms of an order and endorsement,

subject to the Court's approval. The requested endorsement is as follows:

"AIl parties with an interest in the Accounts have been served with
the Receiver's motion regarding the relief sought in respect of the
Accounts, no party with any interest in the Accounts objects to the
relief sought, and all parties with an interest in the Accounts
consent to allowing the Receiver to make the directions regarding
the Accounts to Interactive Brokers referenced in the order."

The agreed upon terms of the order will be set out in the draft order with respect to this motion.

As a result of the agreement, the Receiver requests that the order regarding Interactive Brokers

and the endorsement be granted.

7.4 Further ltems

The Receiver's approach in these proceedings has been to monetize assets in a commerciaþ

reasonable manner on a timeþ basis so that the Receiver has the funding it requires to

investigate the Debtors' affairs. In receiverships with limited assets and complex issues, a

receiver is required to use discretion to determine which avenues may generate recoveries for

creditors. It is not possible, given the limited resources of this estate, to target all possible

sources of recovery, in particular, those areas where the costs could exceed or approximate the

recovenes.

The Receiver notes in particular that it is not seeking any relief at this time in respect of a house

apparently purchased by Mander for a sibling and significant donations by Mander to SGI;

however, the Receiver does intend to meet with SGI to attempt to resolve this matter. There are

also potential issues between the Receiver and Mr. Obradovich concerning the ownership of

Pero and a piece of real estate in Barrie, Ontario which Mr. Obradovich and Mander invested in

(the details of which has not been discussed in this Report). These matters are being considered
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by the Receiver and the Receiver may take steps in the future in respect of all of these (and

other) sources of recovery.

The Receiver is not satisfied that all parties have cooperated with the Receiver to the extent

required pursuant to the various Court orders issued in these proceedings. To the extent that

this persists, the Receiver will bring it to the Court's attention at a later date.

8. OTHER ACTIVITIES

In addition to the activities detailed above, the Receiver's activities have included:

o Retrieving and storing at the Receiver's office documentation and computer
equipment from zz5 Church, zz3 Church and r7 Stonebury;

¡ Correspondingwithauthoritiesandregulators;

. Meeting with the Police to obtain the items removed from Mander's residence;

¡ Contacting and interviewing various parties whom the Receiver was advised may
have information regarding the Debtors;

. Dealing with the Debtors'utility providers;

. Following up with Interactive Brokers and Questrade;

o Corresponding \Mith HSBC Bank Canada and various financial institutions;

. Changinglocksandalarmcodesat 1650 Caledon;

. Reviewing insurance documentation;

. Dealing with matters related to the closing of the sale of the Lawrence Property;

o Reviewing and negotiating listing agreements with various real estate brokers;

. Negotiating the sale of 15o6 Caledon andtT Stonebury;

. Dealing with matters related to the closing of the sale of 15o6 Caledon;

¡ Corresponding with real estate brokers on a frequent basis regarding the
marketing of the real estate;
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Drafting and finalizing the Notices and Statements of the Receiver pursuant to
subseetions z+S(r) and 246(r) of the Banlanrytcg øndlnsoluency Act;

Meeting with tr¡ro liquidators regarding the sale of the Auction Assets;

Negotiating the auction agreement for the AEC Transaction'

Corresponding with Service Canada regarding matters related to the Wage
Earner Protection Program ("WEPP");

Corresponding with ADP Canada to obtain information required to deal with
matters related to WEPP;

Administering the WEPP process, including providing the required information
to Service Canada and to the former employees of the Debtors;

Reviewing documentation and corresponding with artists regarding the return of
consignment artwork at the Gallery;

Dealing with the return of the consignment artwork and responding to inquiries
from the artists;

Returning to Mander's son certain immaterial personal items, including
children's clothing and toys;

Responding to calls from the Debtors'creditors;

Dealing with issues related to Mander's estate; and

Drafting this Report.

9. CONCLUS¡ON AND RECOMMENDATION

It is evident to the Receiver that Mande was operating a uPonzi" scheme. Mander did repay

some amounts to some Investors - but this is central to any Ponzi scheme. It is a game of

confidence that is sure to be broken once the Ponzi-schemer fails to meet an obligation.

tlltimateþ, Mander was unable to repay his Investors because of the magnitude of his personal

expenditures, his trading abilities and the illiquidity of his investments (real estate, shares in

start-up companies and personal property).

a

a

o

a
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o
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Based on (i) the business relationship between Mander and Peter Sbaraglia as evidenced by

testimony provided by Mander, Peter Sbaraglia and Counsel during the Examinations, (ii) the

history of the transactions between CO Capital and Mander, and (iii) various other factors

including potentially missing correspondence, the Receiver believes that it is appropriate to

investigate the business and affairs of CO Capital and to report back to Court with its findings

and recommendations.

The Receiver also requests that this Honourable Court issue an order granting the baLance of the

relief sought in Section r.r (e), including the immediate realization on the Lexus, the delivery to

the Receiver of all records in Tonin's possession and control, the cooperation of Interactive

Brokers and the approval of the Receiver's activities and this Report.

åÊ áë lÉ

submitted,

RSM RICHTERINC.
IN ITS CAPACITYAS RECETVER OF
E.M.B. ASSET GROUP INC.,
THE ESTATE OF ROBERTMANDER
AND THE REI,ATED ENTITIES
AND NOT IN ITS PERSONAL CAPACITY

RSM Richter



Appendix 6(^"



Court File No. l0-8619-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

GOMMERCIAL LIST

THE HONOURABLE WEDNESDAY, THE 31ST DAY

JUSTICE MORAWETZ OF MARCH, 2O1O

BETWEEN:

SA CAPITAL GROWTH CORP.

Applicant

-and-

CHRISTINE BROOKS AS EXECUTOR OF THE ESTATE OF ROBERT MANDER,
DECEASED AND E.M.B. ASSET GROUP INC.

Respondents

T¡ON UNDER Rule 14.05(3Xg) of the Rules of
Procedure and section 101 of the Courts of Justice Act,

S.O. 1990. c. C.43, as amended

FRESH AS AMENDED RECEIVERSHIP ORDER

THIS MOTION made by RSM Richter lnc. (the "Receiver"), in its capacity

as Receiver of all of the assets, undertakings and properties of the estate of Robert

Mander and E.M.B. Asset Group lnc. (the "Debtors") was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the First Report of the Receiver dated March 29, 2010 (the

"First Report"), the Supplement to the First Report date March 30, 2010 (the

"Supplement") and on hearing the submissions of counselfor the Receiver and others,

)

)

)

Tcr#:2495419.4
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SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion

and the Motion is hereby abridged and validated so that this motion is properly

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 101 of the Courfs of
Justíce Acf, R.S.O., c.43, as amended, RSM Richter lnc. is hereby appointed Receiver,

without security, of all of the assets, undertakings and properties of the Debtors and any

corporations or other entities associated with, related to or controlled by the Debtors

(the "Related Entities") (the "Property").

3. THIS COURT ORDERS that "Related Entities" includes, in particular, but

is not límited to the following corporations: Mand Asset lnc.; Dunn Street Gallery lnc.;

Trafalgar Capital Growth lnc. and Mander Group lnc. and Stonebury lnc.

RECEIVER'S POWERS

4. THIS COURT ORDERS that the Receiver is hereby empowered and

authorized, but not obligated, to act at once in respect of the Property and, without in

any way limiting the generality of the foregoing, the Receiver is hereby expressly

empowered and authorized to do any of the following where the Receiver considers it

necessary or desirable:

(a) to take possession of and exercise control over the Propefi and any and

all proceeds, receipts and disbursements arising out of or from the

Property;

(b) to receive, preserve, and protect of the Property, or any part or parts

thereol including, but not limited to, the changing of locks and security

codes, the relocating of Property to safeguard ¡t, the engaging of
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independent security personnel, the taking of physical inventories and the

placement of such insurance coverage as may be necessary or desirable;

(c) to take any steps that the Receiver may, in its sole discretion, deem

necessary or desirable to prevent any disbursement, withdrawal or

transfer of funds by the Debtors or Related Entities or the sale,

encumbrance or transfer of personal or real property of the Debtors or

Related Entities, including the real property listed in Schedule B hereto

(collectively, "Dispositions"), pending further order of th js Court;

(d) to direct any financial institution, wherever located and including those

listed on Schedule A hereto to cease to allow any withdrawals or transfers

from any account that the Debtors or Related Entities hold with such

institution, including those listed on Schedule A hereto, unless otherwise

directed by the Receiver in writing or by order of this Court;

(e) to monitor and investigate the affairs of the Debtors and Related Entities;

to conduct examinations of any Person (as defined below), if deemed

necessary or desirable in the Receiver's discretion;

(g) to manage, operate, and carry on the business of the Debtors or Related

Entities, including the powers to enter into any agreements, incur any

obligations in the ordinary course of business, cease to carry on all or any

part of the business, or cease to perform any contracts of the Debtors or

Related Entities;

(h) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties, including without limitation those

conferred by this Order;

(f)
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to purchase or lease such machinery, equipment, inventories, supplies,

premises or other assets to continue the business of the Debtors or

Related Entities or any part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter

owing to the Debtors or Related Entities and to exercise all remedies of

the Debtors or Related Entities in collecting such monies, including,

without limitation, to enforce any security held by the Debtors or Related

Entities;

(k) to settle, extend or compromise any indebtedness owing to the Debtors or

Related Entities;

to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtors or Related Entities, for any purpose

pursuant to this Order;

(m) to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the Debtors or Related Entities, the Property or

the Receiver, and to settle or compromise any such proceedings. The

authority hereby conveyed shall extend to such appeals or applications for

judicial review in respect of any order or judgment pronounced in any such

proceeding;

(n) to market any or all of the Property, including advertising and soliciting

offers in respect of the Property or any part or parts thereof and

negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

(o) to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(t)
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(D without the approval of this Court in respect of any transaction not

exceeding $100,000, provided that the aggregate consideration for

all such transactions does not exceed $300,000; and

(iD with the approval of this Court in respect of any transaction in which

the purchase price or the aggregate purchase price exceeds the

applícable amount set out in the preceding clause;

and in each such case not¡ce under subsection 63(4) of the Ontario

Personal Property Securíty Act, or section 3't of the Ontario Mortgages

,4cf, as the case may be, shall not be required, and in each case the

Ontario Bulk Sa/es Acf shall not apply.

(p) to apply for any vesting order or other orders necessary to convey the

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

(q) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subiect to such

terms as to confidentiality as the Receiver deems advisable;

(r) to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

(s) to apply for any permits, licences, approvals or permissions as may be

required by any governmental authority and any renewals thereof for and

on behalf of and, if thought desirable by the Receiver, in the name of the

Debtors or Related Entities;

(t) to enter into agreements with any trustee in bankruptcy appointed in

respect of the Debtors or Related Entities, including, without limiting the

generality of the foregoing, the ability to enter into occupation agreements

for any property owned or leased by the Debtors or Related Entities;
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(u) to exercise any shareholder, partnership, joint venture or other rights

which the Debtors or Related Entities may have;

(v) to make or cause to be made an assignment in bankruptcy of any of the

Debtors or Related Entities and to act as trustee ín bankruptcy thereof;

and

(w) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons

(as defined below), including the Debtors or Related Entíties, and without interference

from any other Person.

5. THIS COURT ORDERS that the Receiver shall file with the Court a report

outlíning its preliminary findings and recommendations with respect to the Debtors and

Related Entities within 14 calendar days from March 17,2010.

6. THIS GOURT ORDERS that the Receiver may, in its sole discretion, apply

to the Court at any time on three (3) days notice, for an Order that the Receiver shall be

discharged as Receiver.

7. THIS COURT ORDERS that in the event that the Receiver applies for

discharge in accordance with paragraph 6 above, such discharge shall be granted on

such terms as this Court deems appropriate.

L THIS COURT ORDERS that no party shall undertake any Dispositions

except with the prior written consent of the Receiver or leave of this Court.

9. THIS COURT ORDERS that any transfer, disposition, encumbrance or

other dealing with the real property legally or beneficially owned by the Debtors or

Related Entities, including that real property specified in Schedule B, following

registration of the Order of this Honourable Court made March 17,2010 granted in this

proceeding on title to such real property shall be invalid.
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10. THIS COURT ORDERS that no financialinstitution, wherever located, with

notice of this Order shall permit any transfer or disbursement of any funds whether

currently deposited or received in the future in any account held in the name of either of

the Debtors or Related Entities without the prior written consent of the Receiver or leave

of this Court.

11. THIS COLIRT ORDERS that the Receiver may, in its discretion, provide a

key to access the premises at 223 Church St., Oakville, to Colleen Auriemma, and in

the event that a key is so provided, Colleen Auriemma shall not provide that key or a

copy thereof to any other person.

DUTY TO PROVIDE ACCESS AND CO.OPERATION TO THE RECEIVER

12. THIS COURT ORDERS that (i) the Debtors or Related Entities, (ii) all of

their current and former directors, officers, employees, agents, accountants, legal

counsel and shareholders, and all other persons acting on their instructions or behalf,

and (iii) all other individuals, firms, corporations, governmental bodies or agencies, or

other entities having notice of this Order (all of the foregoing, collectively, being

"Persons" and each being a "Person") shall forthwith advise the Receiver of the

existence of any Property in such Person's possession or control, shall grant irnmediate

and continued access to the Propefi to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

13. THIS COURT ORDERS that all Persons shall forthwith advise the

Receiver of the existence of any books, documents, securities, contracts, orders,

corporate and accounting records, and any other papers, records and information of any

kind related to the business or affairs of the Debtors or Related Entities, and any

computer programs, computer tapes, computer disks, or other data storage media

containing any such information (the foregoing, collectively, the "Records") in that

Person's possession or control, and shall provide to the Receiver or permit the Receiver

to make, retain and take away copies thereof and grant to the Receiver unfettered

access to and use of accounting, computer, software and physical facilities relating

thereto, provided however that nothing in this paragraph 13 or in paragraph 14 of this
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Order shall require the delivery of Records, or the granting of access to Records, which

may not be disclosed or provided to the Receiver due to the privilege attaching to

solicitor-client communication or due to statutory provisions prohibiting such disclosure.

14. THIS COURT ORDERS that if any Records are stored or otherwise

contained on a computer or other electronic system of information storage, whether by

independent service provider or otherwise, all Persons in possession or control of such

Records shall forthwith give unfettered access to the Receiver for the purpose of
allowing the Receiver to recover and fully copy all of the information contained therein

whether by way of printing the information onto paper or making copies of computer

disks or such other manner of retrieving and copying the information as the Receiver ín

íts discretion deems expedient, and shall not alter, erase or destroy any Records

without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gainíng

immediate access to the information in the Records as the Receiver may in its
discretion require including providing the Receiver with instructions on the use of any

computer or other system and providing the Receiver with any and all access codes,

account names and account numbers that may be required to gain access to the

information

NO PROCEEDINGS AGAINST THE RECEIVER

15. THIS COURT ORDERS that no proceeding or enforcement process in any

court or tribunal (each, a "Proceeding"), shal! be commenced or continued against the

Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

16. THIS COURT ORDERS that no Proceeding against or in respect of the

Debtors or Related Entities or the Property shall be commenced or continued except

with the written consent of the Receiver or with leave of this Court and any and all

Proceedings currently under way against or in respect of the Debtors or Related Entities

or the Property are hereby stayed and suspended pending further Order of this Court.
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NO EXERCISE OF RIGHTS OR REMEDIES

17. THIS COURT ORDERS that all rights and remedies against the Debtors

or Related Entities, the Receiver, or affecting the Property, are hereby stayed and

suspended except with the written consent of the Receiver or leave of this Court,

provided however that this stay and suspension does not apply in respect of any

"eligible financial contract" as defined in the BlA, and further provided that nothing in

this paragraph shall (i) empower the Receiver or the Debtors or Related Entities to carry

on any business which the Debtors or Related Entities are not lawfully entitled to carry

on, (ii) exempt the Receiver or the Debtors or Related Entities from compliance with

statutory or regulatory provisions relating to health, safety or the environment, (iii)

prevent the filing of any registration to preserve or perfect a security interest, or (iv)

prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

18. THIS COURT ORDERS that no Person shall discontinue, faÍl to honour,

alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,

contract, agreement, licence or permit in favour of or held by the Debtors or Related

Entities, without written consent of the Receiver or leave of this Court.

GONTINUATION OF SERVICES

19. THIS COURT ORDERS that all Persons having oral or written agreements

with the Debtors or Related Entities or statutory or regulatory mandates for the supply of
goods and/or seryices, including without limitation, all computer software,

communication and other data services, centralized banking services, payroll services,

insurance, transportation services, utility or other services to the Debtors or Related

Entities are hereby restraÍned until further Order of this Court from discontinuing,

altering, interfering with or terminating the supply of such goods or services as may be

required by the Receiver, and that the Receiver shall be entitled to the continued use of

the Debtors'or Related Entities' current telephone numbers, facsimile numbers, internet

addresses and domain names, provided in each case that the normal prices or charges
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for all such goods or services received after the date of this Order are paid by the

Receiver in accordance with normal payment practices of the Debtors or Related

Entitíes or such other practices as may be agreed upon by the supplier or service

provider and the Receiver, or as may be ordered by this Court.

RECE¡VER TO HOLD FUNDS

20. THIS COURT ORDERS that allfunds, monies, cheques, ínstruments, and

other forms of payments received or collected by the Receiver from and after the

making of this Order from any source whatsoever, including without limitation the sale of
all or any of the Property and the collection of any accounts receivable in whole or in
part, whether in existence on the date of this Order or hereafter coming into existence,

shall be deposited into one or more new accounts to be opened by the Receiver (the

"Post Receivership Accounts") and the monies standing to the credit of such post

Receivership Accounts from time to time, net of any disbursements provided for herein,

shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

21. THIS GOURT ORDERS that all employees of the Debtors or Related

Entities shall remain the employees of the Debtors or Related Entities untitsuch time as

the Receiver, on the Debtors' or Related EntÍties' behalf, may terminate the employment

of such employees. The Receiver shall not be liable for any employee-related liabilities,

including any successor employer liabilities as provided for in section 14.06(1.2) of the

BlA, other than such amounts as the Receiver may specifically agree in writing to pay,

or in respect of its obligations under sections 81.4(5) or S1.6(3) of the BIA or under the

Wage Eamer Protection Program Act.

LIMITATION ON ENVIRONMENTAL LIABILITIES

22. THIS COURT ORDERS that nothing herein contained shall require the

Receiver to occupy or to take control, care, charge, possession or management
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(separately and/or collectively, "Possession") of any of the Property that might be

environmentally contaminated, might be a pollutant or a contaminant, or might cause or

contribute to a spill, discharge, release or deposit of a substance contrary to any

federal, provincial or other law respecting the protection, conservation, enhancement,

remediation or rehabilitation of the environment or relating to the disposal of waste or

other contamination including, without limitation, the Canadian Environmental Protection

AcL the Ontario Environmental Protection Act, the Ontario Water Resources Ac( or the

Ontario Occupatíonal Health and Safety Act and regulations thereunder (the

"Environmental Legislation"), provided however that nothing herein shall exempt the

Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything

done in pursuance of the Receiver's duties and powers under this Order, be deemed to

be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER'S LIABILITY

23, THIS COURT ORDERS that the Receiver shall incur no liability or

obligation as a result of its appointment or the carrying out the provisions of this Order,

save and except for any gross negligence or wilful misconduct on its part, or in respect

of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Eamer

Pratection Program Act. Nothing in this Order shall derogate from the protections

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.

RECEIVER'S ACCOUNTS

24. THIS COURT ORDERS that the Receiver and counsel to the Receiver

shall be paid their reasonable fees and disbursements in respect of either Respondent,

in each case at their standard rates and charges, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's

Charge") on the Property, as security for all such fees and disbursements in respect of

either Respondent, both before and after the making of this Order in respect of these
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proceedings, and that the Receiver's Charge shall form a first charge on the Property in

priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person, but subject to sections 14.06(7),81.4(4), and 81.6(2)

of the BlA, and also subject to any security interest perfected in accordance with the

Personal Property Securíty Acf (Ontario) as of March 17,2010 or any security interest in

real property of the Debtors or Related Entities, including the real property listed in

Schedule B, which has been properly registered on title to such real property prior to

March 17,2010.

25. THIS COURT ORDERS that the Receiver and its legal counsel shall pass

its accounts frorn time to time, and for this purpose the accounts of the Receiver and its

legal counsel afe hereby referred to a judge of the Commercial List of the Ontario

Superior Court of Justice.

26. THIS COURT ORDERS that prior to the passing of its accounts, the

Receiver shall be at liberty from time to time to apply reasonable amounts, out of the

monies in its hands, against its fees and disbursements, including legal fees and

disbursements, incurred at the normal rates and charges of the Receiver or its counsel,

and such amounts shall constitute advances against its remuneration and

disbursements when and as approved by this Court.

APPROVAL OF REPORTS AND AGTIVITIES

27. TH¡S COURT ORDERS that the First Report and the Supplement and the

activities of the Receiver referred to therein be and are hereby approved.

GENERAL

28. THIS COURT ORDERS that the Receiver may from time to time apply to

this Court for advice and directions in the discharge of its powers and duties hereunder.

29. THIS COURT ORDERS that nothing in this Order shall prevent the

Receiver from acting as a trustee in bankruptcy of the Debtors or Related Entities.
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30. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United

States to give effect to this Order and to assist the Receiver and its agents in carrying

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies

are hereby respectfully requested to make such orders and to provide such assistance

to the ReceÍver, as an officer of this Court, as may be necessary or desirable to give

effect to this Order or to assist the Receiver and its agents in carrying out the terms of

this Order.

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby

authorized and empowered to apply to any court, tribunal, regulatory or administrative

body, wherever located, for the recognition of this Order and for assistance in carrying

out the terms of this Order, and that the Receiver is authorized and empowered to act

as a representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.

32. THIS COURT ORDERS that the Applicant shall have its costs of this

motion, up to and including entry and service of this Order, on a substantial indemnity

basis to be paid by the Receiver from the Property with such priority and at such time as

this Court may determine.

33. THIS COURT ORDERS that any interested party may apply to this Court

to vary or amend this Order on not less than seven (7) days' notice to the Receiver and

to any other party likely to be affected by the order sought or upon such other notice, if

any, as this Court may order.

ENTEBED AT / INgCRITÀ ÎORONTO
ON / BOOK NO:
LE / DANS LE REGISTFË NO.:

APR 0 1 2010
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Schedule A

Banking Institutions

HSBC Bank Carrada

102-271Comwall Road, Unit A
Qakville, Ontario L6J 725

Account#:930289 010

HSBC Bank Canada
2500 Appleby Line
Burlington, Ontario L7L AA2

Account#: 003747 150

EMB Asset Group
ScotiaBank
207 Lakeshore Road East at George
Oakville ON L6J lN4

Accor¡ntNumber: 30742 00840 18

EMB Asset Group
HSBC Bank Canada
2500 Appleby Line
Burlingfon, ON L7L 042

Account number: 342-01 3734-001
342-013734-002

Dunn Street Gallery Inc.
HSBC Bank Canada
2500 Appleby Line
Burlington, ON L7L 042

Account number: 342-01 3734-001
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Schedule B

Real Property

Lot l, Plan 466, Oakville, being all of PIN 24796-0025 (LT), Land
Registry Offrce #20, municipally known as 1225 Lawrence Cres.,
Oakville, Ontario.

Part Lot E, Block 3, Plan 1, Parts 9 and 27, Reference Plan
20F.12967, Parts 2 and 4, Reference Plan 20R12968; Oakville,
being all of PIN 24813-0327 (LT), Land Regisüry Ofñce l*20,
municipally known as223 Church St., Oakville, Ontario.

Pa¡t Lot E, Block 3, Plan 1, Parts 11 and 29, Reference Plan
20RL2967, Parts I and 3, Reference Plan 20R12968, being all of
PIN 24813-0328 (LT), Land Registry Office #20, municipally
known as225 Church St., Oakville, Ontario.

Pa¡cel 8-1, Section 62M547; Lot 8, Plan 62M547; subject to
LT235295; subject to LT220459; Flamborough City of Hamilton,
being all of PIN 17524-A005 (LT), Land Registry Office #62,
municipally known as 17 Stonebury Place, Freelton, Ontario.

Part Lot 26, Concession 3 WHS Caledon as in RO1108476, save
and except Pârt 5 Plan 43R-16764; Caledon, being all of PIN
14280-4322 (LT), Land Registy Office #43, municipally known
as 1650 High Point Road, Caledon, Onta¡io.

Part Lot 26, Concession 3 WHS Caledon, Part 4, Reference Plan
43R16764; Caledon, being all of PIN 14280-0316 (LT), Land
Registry Office #43.
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SA CAPITAL GROWTH CORP. and CHRISTINE BROOKS AS EXECUTOR OF THE ESTATE OF ROBERT
MANDER, DECEASED AND E.M.B. ASSET GROUP INC.

Applicant ResPondents

AppLtCATtON UNDER Rule 14.05(3Xg) of the Rules of Civil Procedure and sect¡on 1 01 of the Courfs of Justice

Act, R.S.O. 1990. c. C.43, as amended

Court File No: 10-8619-00CL

ONTARIO
SUPERIOR COURT OF JUSTIGE

COMMERCIAL LIST

Proceeding commenced at Torontr

FRESH AS AMENDED
RECEIVERSHIP ORDER

(RETURNABLE March 31, 20101

DAVIES WARD PHILLIPS & VI¡.ICSERO LI.P

44th Floor, 1 First Ganadian Place
Toronto, ON M5X l81

Matthew Gotflieb (LSUC #322688)
Tel: 416.863.5516
Far 416.863.0971

Lawyers for the Receiver
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Estate of Robert Mander, EMB Asset Group Inc. and Related Entities

London Life Insurance Premium Payments From Mander's Bank of Nova Scotia Account No. 60186-00733-26
(Unaudited: $C)

Date Amount Note Date Amount Note Date Amount Note

l2-Sep-03
l0-Oct-03
27-Oct-03
27-Nov-03
29-Dec-03
27-Jan-04

27-Feb-04

29-Mar-04
27-Apr-04
27-May-04
28-Jun-04
27-Iul-04
27-Jul-04

05-Aug-04
27-Aue-04
27-Sep-04

27-Sep-04

05-Oct-04

27-Oct-04
29-Nov-04

29-Dec-04
27-Jan-05

28-Feb-05
28-Mar-05

27-Apr-05
27-May-05
27-Jun-05
27-Jun-05

29-Aug-05
27-Sep-05
27-OcI-05
28-Nov-05
28-Dec-05
27-Ian-06

s00
200

2,300
1,500

1,500

1,500

1,500

I,500
1,500

1,500

1,500

I,500
(l,s00)
1,500

1,500

1,500

( 1,500)

1,500

1,500

1,500

1,500

I,500
1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,s00
1,500

1,500

1,500

27-Feb-06
27-Mar-06
27-Apr-06
29-May-06
27-Jun-06
27-Iu1-06

28-Aug-06
27-Sep-06
27-Oct-06
27-Nov-06
08-Dec-06
08-Dec-06

08-Dec-06
27-Dec-06

29-Ian-07
27-Feb-07

27-Mar-07
27-Apr-07
28-May-07
27-Iun-07

27-Iul-07
27-Atg-07
27-Sep-07
29-Oct-07

27-Nov-07
27-Dec-07

28-Jan-08

27-Feb-08
27-Mar-08
28-Apr-08
27-May-08
27-Jun-08

28-Jul-08
28-Aug-08

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

( 10,000)
(r0,000)

(5,000)

1,500

I,500
I,500
1,500

1,500

1,500

1,500

1,500

I,500
1,500

I,500

1,500

1,500

1,500

1,500

I,500
1,500

1,500

1,500

1,500

I,500

29-Sep-08
27-Ocf-08
27-Nov-08
29-Dec-08

27-Ian-09
27-Feb-09

27-Mar-09
27-Apr-09
27-May-09
29-Iun-09
27-Jul-09

05-Aug-09
27-Aug-09
28-Sep-09

27-Oct-09
27-Nov-09
29-Dec-09
27-Ian-10
01-Mar-10
Total 93.500

2
2

2

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

1,500

I,500
1,500

I,500
1,500

1,500

1,500

I,500
1,500

1,500

r.500

J

Notes:

l. Cheque returned due to non-suff,rcient funds in the bank account.

2. Relates to loans made to Mander by London Life against Mander's life insurance policies.

3. The Receiver did not have a copy of the August, 2008 bank statement. Accordingly, the payment on

August 28, 2008 was assumed to have been made, which is consistent with payments made before and after

August,2008.
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BarrÌsters and Solicitors
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Toronto, Ontario
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393 UnìversitY Avenue
Sulte 1600
Toronto, Ontario
NI5G 1E6

Ø"ø**g!/ffi,*

BELLMORE & MOORF] @ 002

Brian P. Bellmore, B.Sc., LL.B., LL.M

Tel: (416) 581-1818 ext.221
Fax: (416) 581-1279

brian@bef lmore.ca

March 18, 2010

:Via fax: 416-863-0871

Matthew P. Gottlieb
Davies Ward Philips & Vineberg LLP
1 Fírst Canadian Place
Toronto, Ontario
M5X 181

Dear Gottlieb:

Re: Robert Mander and E.M,B. Asset Group lnc.

The Order made by Mr. Justice Morowetz appoint¡ng a Receiver on March 17,

2010 has come to our attention. I understand you act for the Receiver, RSM
Richter.

We act for a plaintiff in a pending action against Mr, Mander and others with
respect to sums of money that he procured from her through false and
mis lead ing misrepresentations.

We enclose for your information a copy of the following pleadings:

Statement of Claim
Statement of Defence and Counterclaim
Reply and Defence to Counterclaim
Reply to the Defence to the Counterclaim

The action has not yet come to trial.

We wish to put the Receiver on notice of our client's claims and to offer any
assistance we are able to provide in his investigation.

Yours sincerely,

BELLMORE &

úu;* fl
Brian P. Bellmore

BPB:mg
encls.

"Y
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ON?JNü
ËUBERIOR COUAT OT JUS"TTCTO

BET\f EEN

1ÂSHAFtU83
Pl¡infif

-and-

MAI{DER
gEcuRrTlBsb{c.

EXPFTSS h{Ö. and QUESI'IRI{I}B ü.IC. TORONTO
Dcftnda¡rs

srÁr&llfE}{ro¡ctAll![

.â LEGÅrr PROCE&DING H.t$ hEEÌ{ COMIVTEI{CBD ,å,GArNAr YOtr by the
PteîntÌff, Tús cfaim ¡uade agulnst you ls ¡¿t orÉ Í¡ tLo following !ÉûÊs.

IF YOU q¿I8H TO DEIIEND tUIg PROCStr'ILNõ, Jmu or an Orhrlo ltur¡ær aøirg for
youmud prcparo estcfûrrËût of,Doftncc In Form 1fi4 prssçiltbÐd þttcfuIes of Civll Prcced¡trÈ,
sÊflrc ü o ûÊ Pl¡ärliff¡ fsy/yçr or, fflÊre fu FlEiniitrdoðÉ notüst/ô a lawyct, ¡*se ft onthe
PlaïnrÌfr,qdrtc & *irh¡rpofof¡owÏcE inlhi¡courtotfioo,lvuuntT\qENrg DÄIl8 å&ef frls' $taftuuot of Chim i¡ gcdrcd ú$r¡l if¡nu arr ec¡r¡qd ín O¡h¡io.

Ifpu an oorred ln ancihe*pmvince ortudtory ofCnrø¡ or in tl¡c Unitcd Sb¡es of
A¡rsrîcc &c Sß4od for sewing ud filingyuut ËUl¿nd of Dsfø¡cc ts frtty days, Ifyou arc scrvcd
oußide Gn¿d¿ snd üß Uniþd $Ffcg dAlnedser ùs perÎ,od is sbüy d*]å

[rs&ad of serving ¡¡d.ülïng s Shft¡nc¡rt qf.ffipû' you ¡nay serve $¡d filË ¡Noti¡e of
I¡rtctrt m Defenil tn Form l8B prcsorlbcd by ihe Rutcr of tivtl Fmccdu¡a- T?tls will eutÌtla you to tcn
urorc daye within wthh to.ærvd ardfile.¡our Saær¡ert.ufDeftnca

IF YOT' TÑL TO DEEEND TlilI$ PROCEÐTNC. JI]DGMEI{T MÁY BE ffTryN
If

toyQU

*'Fðtb tb l*+ Ierudby:

Add¡u$s ofCou¡t offpc:

cou¡rßitc N"a-l-t'4) "J6ëØ rtS '

393
loü trloör
Torsnfu, lvf50186

-(
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.'' Brdlqetuh, oNiThrsnz
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gullr59
B¡F¡fugfôD, ONL7.|¡íSBI .

ff.åDE }ßFEDTM $ECIfEME$ iNC,
20ûf þfc€ifi Co[cgs, Suife ült0
lifnüffiI,4Õ
Ë.å.IGl

OPTTONÊ)ffRESSIÑ8.
Þ.OBdi2lS7
C$fqåSô,IL6069ù21W

QUßgrrRADE INC. ruenÍMrro
Nodb.Áq¡€cio¡u Ccoüô
56S0 tfbûgE SEsût Auüô l?û0
fqrotrb, ONI&\t4qg
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ThÊ PlsfutÍtrbl'itng sga¡Dd Rt¡be#Ivfaodø, lvfardcr Grou¡ Inc.' Mauder Capital:

(a) Hnûerât dsu¡gecittb Ðouúôf$1*f00,000'00;

(b) a Dsclaraüonù¿t all uonics bchgheldh ¡ccountsln ù¿ ¡ru¡o kobot Manilcr,

being held iufavour ofihs Fl¡irríü

(") au nccoundng of atl mdlÉs tåkön'and inv¿stsd onbeba$oftbè PbüdÍfr

(d). pre-iudgno¡tíutcestpr,usnantøüsCaurß oÍJw¡¿elcl,RS-O. 1990, as

aucr¡dcd;

Tbp F.l¿lsdtrqlsius n¡ agaiqsf QuËgtfttdÊ, ThadcÏreedoll' Fèøuitíre. OFtioasXpicss IDû.:

(a) æ Ond¡r dæl¡ríng fuù all monie¡ in úç sccoutlE held åt t¡ö Ebo\¡o.üeütioüôd

fi'ms in tle ¡ame otrn¡bqt lvt¿rnaer, MÂDd¡r n-apilf,t Ìvfandor Grrorrp Ino., are

tust monies of -h PlaidÍfr

(b) ¿ dccLariion ard tscÍng Ordec ttru rle Plafdf f s ecditlcd !o ñt¡'i¡e fruds aud an

¡Dûerím qnd. c Feúeânffit lrjuncdat ffcezing thoso mouíen peudiug u accountÍng.

to be cornpleud by tbe Cort

(c) HÞhf.uúå¡ûnd ofherælllfa¡úí¡Ilo¡ou¡able Couturydeeojust,

2^ fhePlnintiü, b anfudiviÉu¡lrældiôgh.rho ToEtrdO¡kcillphthcProvinfis of Oorario.

3. Tte Def€üd¡$t Robert l{mdcr fu qú ¡qdMduåt ruidíng ín ttrc Toum of Sudiûgftn

TtlcDeft¡da¡rláriÉdÊrGrsr¡picbothaainoøpordedmúuuincorprrdeder¡tity. Rslêfi

ì,,I¡¡d¡¡ ís ths polc offipcr ad itÍæclor of Msüde 0nup Inc, a¡d rn¡s 4 all Uueg t¿
¡rÍrdpal eød dr{.vlng trco ü*¡u¿ ¡an¡sr Cspibt

S.. Tkç M¡d¡ntRobcrll,{¡¡d¿ral¡o Oar¡ics onbusiil¡sstrfdorüeu¡me lvfaoderC,sfûlat,

ø o05

Ð
,¿)

I

I.

¿-

4.

!



03/79/2070 11:22 l.'AX 41ti 581 l-279 BELLTÍORE & MOORE

''/4

Tås Defeudsnt Qresftrado Ino. !s r courprry Íncurporrtoú puruot b the Lawu of Canads

s¡d caníef on bueinËgs ¡s a hoket of ¡ecr:riües,

Tb¡ Il¡l¡üffsbËs r¡¡t itr u aboì¡t 2003 rftør co¡rplolÌ¡S ¡ f¡¡ncia1 aifslsor courso, lhc

P¡¿í¡fitrq¡¡s emplglpd by flÊdoü 55 trimr.ciål fFæedom 55') cllrrftd by Lstrdm lífo.

fte flalftlff w6f*0d with tto nr&adut lvfsudcr. DuÍry ftdsnúÊ ûe PlaisEtrm¡l

Dcft,ndut denrelopoil a stoug qmldrg rddionshþ vrücæhyMtsder who was

¡qbsg¡¡ti¡lÌy nraro ftniffi tüm üElliri¡fffconvÍnood the Plal¡dffftef be wns m' eçrert

in hadlng moüitieg åDd lbe trïo of fhen could Áet rry a buiincÈe ríüc*iby Mandcr wSüld

uad¿ sccl¡düçs on rho parfiee behalf aud the Plsftrtif YlÞì¡ld goüdr ïnvcsio$ iu a rew

Õompûfyto bo fùþô¿ Thu¡ f¡rrtrrld Ûra gÊúËsis p¡|tr'.X/t lvf¡t¡bh Cgpitât Iüc,'

In or about algust 20OS ftË Plsiatitraüd'Defådmt ispffpo¡gþd zu ¡.Cãr*Et CnPiElItú.

qúErebyü¡ôPlsint'tra¡itDeftndantRobertl"f-ã¡ds(êachhclda5ÛÍohtcrcsr..Tbc

partiesæutrdo,trcc rpaoomtopdnrd uuofficpfi2lg ÇlurobSüwL Suitn300, Oaknlflç,

Outøí0"

Ibs Plaì¡tiff srùsequod[y solicited åc* fmily md ùíE ¡ds b lnvest in the compmy.

[¡fsndû m6t 4psb if not sU ofihe ]lal¡UifFs tuity ød ûfuods md porviglc{ tlEÉü ü¡ú

hc wus an açeÉ uader b rytiour ¡¡d vaûúb md ntì1 .¡øsísdrt{y ¡ohicrad n:tums ou

m ¡mri¿Ufut basls Êf ûlosÞ b lff#o per so$um.' f+ øtts¿ O* ú¡ md i¡is ät¡cr ldurÊ

bÍø wsu¡¡e,L¡baæ ofas¡eciat groqp aftraderswho lr"Id.tlsiror¡r¡Hædsq üüd¡rISSE

mot anil Éoy were oapab-le of uaÍflag tbdr owa ogtione. IIÊ fi¡rüér äô!/¡scd úd ho rms

cluscù,Ìth Ih. ÁIeûçandtr Elder, a we[-tgoq¡[$útr 6¡tailing secudtÍef Ín oætøt

msrk"iÃ. Tbís, úÊ PldtrififrldÊr for¡rd out tô b,0 fâlÊo'

10. clie¡ts of FM fltre glkcd ts loon ro¿qíæ þ thc compsEy atrd nreco gÍwutcitcn loan

doømcut pnoraldng roüEu of aryhlhffi ûm 25% to 5ll9/o pcr annm. ldsúdÊr Ydiuld

hræE+ tbe monlcç fu hiE dc.r¡sla¡cd rrdhg drúgy. ìfaadc ua¡ al¡o nqt¡rcaotf b bc

lootiry rfrer Éhe bouttsed¡E aud scstuüÍ4 ft r úE bnsisû¡s.

lø 006

{

6_

'|

8.

9.
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t1 Âñcr úê ÍrÌ6BI im¡ôftnÊüb (loaüF) ûom ú6sy of F..Ì¡f o¡stom¡rs, the flàinti$sool

le@Êd thd Msuder waã slouúy direcring tbess olienG to a coupmy eolely oontolled by

hÍ¡û. Tbþ c@paqrwus cdl€dM¡DdÊr Capltal hc. orMsndÊrQrcqt LEc"

12. f.¡r pttdo ceied ou hrsiaess thmugþ FM md cmtinucd to Províde rcnlr[s to theh

"i-þ**. Ëvmtually in 2003, ¿s arscult ofher telaümshiB rs abu*ùncss pc¡ger wæ

also cffivitrooil by túsndrr of lic subsâüïtl'mccees anrl grovitled he,t own pereorlql

csptfål totfû Dcfnnda¡l Mander. füüillars of úsinvÊsfiltrlc ss as&tlow;
.,:

a) Ieurary 10.2006-$?_4500.0.9,cdübæ&ftaftto RobeatJ.'Msrdtq, erÏEftul
warnuft lnvosmfttt-__

Janusry 10¡ 200ó - rænîptøealcd
cdn ûom Im. I0/0d - Fefi 10/06:

irsued by Robort J. lvfæds ñr $2450{1.00

ÞDT I IfñDõ
Ø ooz

5

b)

c) Fsbn¡áryg, 2006.-$3L605"00cdrçb,ûktflrferoftbeserrannuHprüroþkiptus' the rtt¡rü. d?9|ó fim J¡un¡cy 2i106 ftom Roútrt Ma¡dedr pecsmal ohe$rïug
;sscouqt t¡tô üÊPtåiditr¡dreeufuc åseowú,

d) F,tultûf r¿.2þM.1üô Pl¡Í4tütrpmvidadtdauiler.!$ù$365t0.ffi and¡ecdwd a
rcc¿ipt c¿tâfeú aud issuotlby Robcrr Ìvf¡nrler for $16"500.00 cdn

e) FÊücsâry2006tD!,{Errûh?0 20t6thoEl¡iffiuaeadvinodbyIobøthdaudcrfhd
brr i¡tc of ¡ctr¡rn, carusd ôr noúfh dfúnnry 2006'rÍss 2859o. ThÞ Ptâíniff
t¡d lrrbndtr sg¡e€dto a mo¡e tbßûugþrovised Februry tocdpt to irchdè r$e

. É ofrrhm easrêd (2&5%) aod ray so¡ies wÌftdtawn on lvfæh.2Q 2006 eíng
$6|9û2J0. ldød€r dão rskod ûat ths Plâintiff llttrude Í¡. ùc tcvlsed. Felruary
æ06 ¡eçêipt b'bs dned an accu¡rts 3t dliy¡ O norüü tläor f¡ Maæh 20, 2006
t¡d fhcf tll f¡rtú6 ræelpt wnrlduse úts 4Éf" tÍDt libc'

Ð InÀ{irch2006lbePl¡intisreseiræd$6f02.50tûúthdwgrârrrtiræcneuq
ûCIn l¡fsùd€r, r¡d ú¡u roll ovçt tryiÉ, Msdct an êven úrÉuut of S401000.00 çdtr
nüû h,få$h 20, 20Û6 Wsrûd l¡næsbênú. CIÞI-l{fl'eL20, ?Û06 erucdpt war
c¡sded End hsusd by Robstl tvlnderfur $40,000,00 õdn i¡ år'onr offt e
Prúütr

c) On A!ûtl 20, 2006 úe Plaíditr agaÍn mltod +vtr tsr itrvcsmçut t45,000,00 cdü
srd itceivod a &@-fu!¡ldaqF vrttl r retr¡n cmc¡l &r tvfa$ù 20û6 of 28JYo
s¡d e wiúdrd{çtl 0f $q4o0J0 cdö.-
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2006 $6å000J0 cda. a ffri¡od $dtipt u,as Poltidçd to tLe PlqÍutif
2006 wiih ¡n nddídonâl ¡20,000.00 C"ÞN ddef ûoe tbe ÞlaintÍtr¡

@ ooe

6

h)

r)

i)

On,Aptû124,
forapdl20,
O¡üons lsveshÊ.Dt Fifr l¡fmder

Otlrlry2O, 2006lb€nshtitr"g¡in ¡olfe¡{ o,t'ertcrlnvcshÈdú tq ttÊ aüoüt ùf
S72J50.00 eún, úÊ PlsfotitrEcÊived a recsipt v¿ith I r¡cnm carnail.¡m apm ZÛ0e

sfL'lY¡¡¡d a wÍtbdr¡scr.l of $10J¡i10.00 cd!.

Ou.ftme 20,200d $79,962.0t cdn, t!Ë FlaiufÍtragsiu rËinvugtÀ¡t md ¡ÈoeÍved *
rtcÉþ wfft fof rqtums .afi¿d ír lvfay 2006 tif 2a% md a q¡iûdmu¡al of
$10,000.00cù

k) On Jqly 2Q 2{¡ú6 $84,153.00 sdr, thc FlnÍntitragain letw€sted a¡dtocaivsd ¿
' &çcþt witb tnt¿tnst crs¡cd Jrrue 2006 of 24% ard s witådr¿qml of $15,t00.0û

cdn"

O¡r Agtust20. 1006 ús flaiú'ffrs¡ owÊd s $lû4,350.û0 cdntl'p Fl¡iqÌS
ræcivcdaræí6

m) Tbs 3lsþtítrdâimt ¡hc is aund $104¡350,00 wüú frndg ¿æ i¡.1l¡c Mauder
¿ccouats

13. In additicn, ths Fltlûüff"nfld" u¡ü¡tl,fandÊú ôf,Ileil æ loBlion lavesü[tuS comFrÐrf¡g

Ín Ì'day of â005 R{¡itL iÈvÉ*ng'ra ïere ûs fullowÉl'

Møy27,2003 $15,640,12.

SedôDùEr?.zû03 7,000.00

, Octo¡er-e,ZOqg 6Á00.00

. Novonb* 2,2/flg 1lÉ00.00

Deceub*r3, ?O03 l?,l9g00

JsnúÈry6,-2004 2i.,7fzß0-

February 6 20ût 5?,?00.00

ldamlS,2004 36É000.00

. ]vf¿rçIf 7,2W4 4f,J86,00

.ÁF{I3¡2@- 41"200.00

AIEí18.2004 59,?65.û0

. t'ftf å?004 51.t40'.00

May lI,2ûû+ !a0,T24,0û

1)
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Aügurt8,2005

Fatrrrary22,2û06

10,000.00

6,500.00

t+. Maudorconf¡mod rüüfhe[lainrifFs l¡voefrncuts.ümrighspt¡o* Es ofAugsgt2$dhÂd

aì/êtnc of t1,043.452.00. Thu¡ mmios w¿æ in tb¡ Mnnd¿r tndìng rcåiu$ ild

- 
__.

]"randorrn¡de apræñã ofnltoidugpubficf+[ddtudtndíng clinut'sacoounb ffitrÅry

n úc S¿wttísslsf as bs bas no lioensç to do so.

f5.. O¡August23,2006theDeftndánfûû'ûI¡rmodþtbcPlûlftt$bymsiltbât'fourwmant

ncmoy hns bccn'ufffig w{ihmc pi¡ce ïús bei¡nirrg of.Augtst,

In ddlitouto tbs sbovcfÍ¡ Pl¡i¡üffih¡d oplio¡¡ üwestsdvíü ltdandetu¡üich tunurÍs

rr¡cre couûr¡uod þ enail in erçç¡s óf $Ld00,00Û.lXl tçhich ro h sEcuritiôs itr lvfandq's

sccouÉfs.

17, Dcspittr coltinusd raquosß, tle Dofttd¿4btvt $fltscd to repqï fhc Plainliffls sutcs hs

claÍrns to be ltolding otlêrbehalf,

I8. TbrPla¡dif frúÊr¡ùeads andreliærrpoaRuleo l?-tl(f),(g) (å) nd (u) in $Ð$oüof

tho scryioe ofd'ln Cl¿i¡l ot¡tsidc of thc F¡ovlnec.ofO¡E¡io.

Thc Plsiff¡ffm$reßts 6û û¡iÊ Bstioritc ûíéd st Tôrosþ.

T¡EVNEI SMArl$ IOTIÑ8IDAN
A P¡ofçssisrfll Csrpflfüoq of B¿uisten
42I I. Yonge Sbpct gtdfs 200
TorostD,ON ì&F2À9

Krrviultghúdù
fdi $16)22d!240û
Fæ:(4,161224¡2t$8
$olictbrs ùrthsllsI¡ftr
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ONTÁRTA
StI¡ERtCIR COT]RT OP JTISTICE 

.

Íå,gHAF'Í,ITKE

Courú trll* Nu. 07-CY.33661X PDI

rLÀIHÏF"tr

I

¿nù

II()BERT Il'IÅNilBIl' IT{å.NDER CROUP ürtc., ROBEIRÏ MåNDER
carrying on bu¡lness rs M¿iT{DES. dd,PITAI4 IRåI}E FRfiEDOM

s!:cuRtfi.Es INc, oPTroNs üxPeEss lNc,
. ahdQuEûTTfrADErNc.ToROltTo .-

J)NFEI-IDÁNT$

STATEMET{T OF ÞEFENCE AI{T} COTINTERCf"AIM

1. Tho.Defcnilaüfs Rôtort Mfi&r,'l&o¿ot f,i¡orp Iu¿ snd Bobort lvfa¡der oauylrtg on

bu*inoss as Mn¡dcr gq,it4t (cotlc*iwly tgM to ss thÈ'Ivfander PefÊudfln$) úr¡Ít thè

dlegqt.iors contal¡cd In lbngrslü' $ of tb Êhturgdnt of Clsl.B fo llre cxtenÊ ùu the PlsluttE

Tashn izlub fT¿lulþ1 and ürc Mundcr Dcfhnda¡rhjncorpo¡stcd HM Mar{<et Capild I¡0. fTM}

and ü$ cgnh lrald a 50% tntcscÊt ilr Ìttvf. Tfe lvfsndsr Dsfcßdü¡h spec¡õcâlly dcoy fhe seoo¡d

sonlencê oflarqgrapb S of úp $Hleilcnt of CI¡in;

2, TfiÕ M¡nilcr Dcfcndmb dßty í10 ailegâtÍoüs caatatusd io PgIcgråphs l;2 (.hé firÉt of

fwo pnragrapüs deffgnãtcd as pamgrapt Ï2'), 3, 4,5,?,I0, I l, lA, t3; !4,I5, t6 17 sud 18 of

thc Státdnßntof Ctaím.

3. The Mands Dsfcúdùnts have ¡o kmnfolgo h æspcrt of fho allogatims co¡talncd in

Poragnpår 2 (thc scoo¡d of twu paragrq¡bs dcsig¡dÊrl å$ p¡uæph n2I ü¡d 6'qf tbs &tatsrÍent

of Claìrn'
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4,. 'fhel{andc¡Ðcfcnd¿nlshawnoknowledgca$b&olÏrctscutentcofPa¡asråÉ?ofthe

St¿fcmcrrt of Claln, Tbe l\{s¡dmDofend¡nts ¡pæificalk der¡y úo second ¡nd tlúd sÊ,nte¡c,cn of

fsmgraph 7 ôfflto S1¿tcmcnf of Claim,

5. .Tüe DsfcrdÂnt Robert Mandc¡ (iMil¡de¡"lí$ an indivÍdual vúo rcsidæ Ín ßurlinglon, iu

fho P¡olirc-,., of Qn'.ado. ìríuadç.r is ôn ènfrsFËncur md vræ at aü matcrlal liures catrying on thc

bu'¡ír¡es¡ of fnvcstlng ln emall coqpanios.

6, The MÂ¡dff Dsfsfldauls specific¿[y døy {hat lvlandnr u atry timo ruprerenferl hi¡rsslf n0

{hc Plairuiftor wyoneslse to }o a.radsof sænritics, of beiug au'tnclnrt io lrndiug EecffiltieÊ"

oranyoftheotherdlogatiorus6(or¡tmflrcpattÌarlartyiupu*grqht 7.$dgofths$falßmerrÕf

edfu¡, Morçovc¡, fhs MÉndor DrRndams dcny rhd l{ûndÊr ät ary tî¡ne ûdgd ín oont¡wonùon of

nirya¡plÌcableeocuritioslsw,lncludingtutdtU*te¿ipüc$ecarf#esr{ø,f.$.O. Igg0,o,55.

æ an:ssdcd-

7. Mardûr Gmu¡ luc. ('T\fßn is + corpontiou duly Inoorporated.pursrrant úo tùc laws of

üreì}mviuso of Ontario end cal¡ica onthoÈusíners.qflma¡seingthoporfolio of FM,

8. Tfie Mâuder Ddpíd¡nts sttb thd üo fbslr kmwledgc, flre Dêfcodaut Mandet Capitål

do.çsnotü(kl

C]REATTONOFTIM

9. In or o¡otu¡d 2.0ûI to 200ï. Mands and l4r¡ko rvsro bûth enrployod þ lcndon Lffq

Ma¡rdq ar¡d Flule did,¡mt work bgcbcr but uroæ tocatsd ¡n adlaêsnt ofTlce*

,$

THR.ÞriRrIEq
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10. O¡r or arcuntl $o¡tortrber l6e, 2,003, Mûuder dc$rrnlned üÊt bc vlúÉ lËaviag londou L[fo

tô $¡$lìís own br¡sioo,rç olru¡nssiryån ínvesünartportl'ollo.I{cmemtloncdÁis¡lansto liukc,

ll. thortly tbercnftcc Flulte proposcd. thar i,tanäc ur¿ nf"rc parlrer h , *y venrü$ ar

¡*lrrke lborgh¿ thäf he¡ closs fricods and fanriþ worrltt likcly be irrtÊrou.tÞd in iuvcstiug in'
'i

Man<lor's vmturü. Pluke fir¡thsr suegertA û$ Mmdcr provide ihc invcsfuiøt stmrcgy rnd ì

I4ukc would ldenüfy potuntial clienls'frpn aruong het famìly ¡nd cfæc ftic¡ds

1¿ 
. 

Ivfandcr agre*l fo rbc pmposition and l¡lukc and lvf¡ndor caused to bc íncoipcnatcd I.'&f

o¡ o¡ armnd Á.ugurtz5\ 2003. ItÁardsr and llulæ wer'ç equal sftqeloldcru in FM-

¡1. Mqdor rer¡trû offioc rpaco þ FM Ín Ocþbar,2003. Fiuks h¡d no fi¡uds t0 prÍ ipn lnvl

rrod, as a mstrlt sll iuitiat outlays of oapigl ¡6 s64¡p ÍM we¡e co¡tríbutcd by M¡ndcr,

Inctuding brlf not linÍtcd tç ofïice Elripücrrl, rtarlomry âüd ldtcrl¡'ea* computíng equipmnut,

Icæe paymeue an¿l ¡slateal utili$cs cxFç$^$0$ Ma¡¡dcr csümaûes thu stnrt-up cûst¡ of fM to úa

$6.0"000.0b.

rRQ$üSSoÏ|]r_Norns

14- Folloying tlc içrcorpontion of FM. fiulre pcoccøc¿ ûû cffkd hcr clo$s lliends $id

färnily. Irrtbo cwnt lûat üre ffends ¡¡d famtty werc Intc¡tsted intbo E/rture, fheyvould Imd

Fhfmone! guarantoodby apmmíssory-trors, EMworldrftetr r¿ilisetbc'bor¡qì,vcd fur¡dsto t¡ado

tccudtios snd çp{ioDs ftrmugh tradlug Esûounti *t r+ in fhc ¡ame of FM via a liccusd

invc¡tri¡cut da¡lcr.

tøat2

10
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15. B¡1¡ÆIlt forFluke's üotbcr, lthrks's bro{her Sc¡u l4u}o and Elukc's boyfriends, Msnds¡

rliil not initially ncct Ány of the Índíviduals Fluln al4roachcd or thcindivldusls who lsut trM

m0ncy.

Id- 'Flulce d1aftcd aud slgucd all ¡romissory üobg o¡ b$alf of IUrt Maniler st po timc

con{rlbuterl to the drafrirg of thc prnrnïssoty notca, ltluke llequenflq wonld detamìrn the ratc of

ÌDlc¡ost çf tho promissory notcs indcptrdent of Mar¡der but on some li¡¡rlted occasíoos, shc

wuukl d.eter,mint the raf e of intcrasi in so+pcralíon wtth lvf¡ndsn"

I7. 'flro pncrnlsc'ry not4s borc varyhg raæs of Inf¡È{Þ$f, of apywhcrc bøv¡¡¿u ?np¡6 to 50%

lne¡cst a4d trad a ono ybt, r"*r.

18. lüs monïc$ loaned ûo nM wccc initially dspotitsd dltcotly Ínto lìM'ç bfik sûsouü.

Ilwnhnll¡ Flulic dcaoirtbd fho toancd 
Toúíes 

directlyinfu }ar accàunt and inûun, wor¡Id wÍto

o check to E&f, Mendçr doa¡ no!knorv Ít 100% of ihe fnuds providod to FIukç were tra¡sfc¡rod

to FMor Ífaqyrvsrc,¡ctåÍDsdby Eluko Ín w.hois or inpart :

f9. diwn.BM's succose in ínvoqfing ûre bor¡owcd fi¡nds aud $êetfug all intc¡csc.

oomrnitmcnfs ths¡oûû, st út ûüd. of thè fi$t yÇff, most Ín¡ccnne o¡rteit lo roll-avcr thÉfu loûn :

nlong.with thc fnta¡ssf acc*rrod lrtto a ¡ew D¡ourissory npts for ¡u'¿ifdíÉOnal ono.yÞar ftrfl.

flowcver, sl lcûs't türm l¿ntf¡¡S Eqrrgæhed Mandcr potmnrlly ed sktfd {hat lhcy no lorqpr

wauæd to dod wifh Fhike bqt wsnlsd & dcsl dl¡gct1y with ilfao¿cr æ Aey thot¡gld Fluho nms oof,

dcaline vÍú thrrn falr. ly,

20, Or¡q on¿ and a hslt ycars, tho rclationsÍþ -bçtween l,fardff qud Fluko dslßrioxafêd.

Bu.çod on Flulce's bchaviour, ¡/nûûdqrbcc¡ur¿ coruc,rneiltbnt l¡Idm u¡æ ¡efì¡slng to dûçoloso to
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him whnt, lf any, r¡iorhshp wns dolng fh üre mmpstry evJ copiÉf of auy flnancial dcalings sl¡c

was ocgotiatilg on b¿half of Ftvf. ns a tàru¡ç io or q¡oünd July, 2006, Martder determiocd úal

FIv{ should bc dlsbqnded ilBil sdYísc¡l Fluke i¡ or a¡ouud' Juty, 2006 ofhis dccÌsion

PAYMRT{f Otr .aL l-i ÞRûutssÛFY NtrEÊ

?1: Upor, lke ileodsc of Ílvl, FM'n tradiug acdÐuülr held a totsl balsûtô of approximatoly

s600,000.00,

n. In'tora,l, FM Trcd Slr80Û,00000 fu outstlnding pmnilsory notes.

21, ¡lll lcotlo¡s holdlngpmmÍssorytrûtc, wîtrÉdÍtrfull TrÍth Manüøpcruoualfyptyingüo

nho¡tfÌ¡lt of $ L¿00,000.00. Flukc Bt m tin¡c cfftríbuted tp thp dobrc of FM in spifc of being nn

eguul sharcholdcr,

24. 1l datq Fl¡*e is tto only sllcscd dobtor otFM.

$$ÇgBÐ,q,ÁNn R ooIßÞEPINt oF.T]I{

25. 
_ 

The M¡nderDcfcnd¡nts spæificelþ.de4ytheallegntÎon stps¡EgrqphlO oif¡s gtste.umilt

of Claírn n¡d stato rhqt qt âll ma¡øial tiqcs; nuka was EolÊly ræpor'rrdbte for maintainíng ttro

bmk nccouds, finantisl records a¡d for dcElíng Y¡Íth all adnlnls'fraiive needs olFM.

26, Initinlly. Fluks ìpoúild out of Ftyfs offccs. Eventwlly, Flukc coaducteit most of hpr

work f¡o¡n homc and nmintalscd aomo JÏlef at hqme qrd sôüro at &f 'offi.cÊs-

2?, ftnmediotcþ afiar advlsing Eluke drgt IM wrs 1ô bê disbãndsalt Marder dissovcrod thãt

Fluko harl alßnrJed at FM's oficos ¡r¡d'ærnóved al[ finen¡Isl ând ailmi¡i¡hative Etes,

Ø or¿

L2
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.tmfwoV¡.1. or ruttUS rnt¡u nTî Bl-flgtcn

gB. 'Ihc Mandc¡ Doftrulanb, stûtþ tfÌâ1 Flr¡lce, wiürol$ aufhorizafion ø¡d/or thc knowledge

ailÜor aaluicscc.ofMander, *oî* nrnds f¡om l.M for hcrpcrsonal use'

TFIR.E.'ITS

zg- Mancler rhhs that fn ot aborrt Junq 2006, Seatr Flú", Fluko'¡ Uodt"r, lelt a fhrcatølng

ftossäge on lús voicoruall at work that måds îlffiêts agaifft Mâü¿lÈrts pcrsirnal mfety aud úût of

hÌs fâmily.

30. Iu or qbouf,.JrnÊ, 2006, a fonrnr inbmstíon rohnotogy euployee of FTvf also ¡ocelv¿ù a

thrcutcuing ¡¿lEhcne call fmm Seaû. Flukc

31. Tho Mander l)efen¡lart¡ sffic fbdt lÌ¡s alove-mcntÍqned.f!¡Êafg rrn¿ç made at thr'

Ìnsrigdiou of Fluhs who pmvidcd luformalíon to Scon Flr¡ke ar to tha lacatío¿r stril contæt

dq.lÃils o llvfimder and tho omployee.

32. Iü il¡ô r¡lfÉmúívË, tbê tvfÀúåæDêtd:ndFrts Etafo {hd fh¡ke k¡¡cw of and co*operated, in fhc

dclivcry oithe ¡bove.refe¡euccd thrcats

33. Thopollco have bcca oo¡t¡ucd adftcve asted Índuepotüse.

U¿fvrôonn

34. thp Mnndcr Dolmdsnts rpcoifically dery thäf thcy ars in lcw rcsponsihlå¡ frr rhc

danrago+ æ alleged trytlrc Plaintiff.

tø 015
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35. 'lho.lvfander Deih¡donb ¡tBfr ûat ¡tuo tÍm¡ dtd Fh¡kc pcrsorally loan moncy to FM as

aücgc{t in fho S1¿tqnent of Claim beaause shê üud no.fioney üo lzucl. Tho Mgndor Ï)cfmdads

stntc tbat iüstôâ4 Flukc b¡d slgnilïcant personal rlebts. Uhinatcty, Fluke withdtow

approxltuetOly tU00,000,00 from ÍM. somc of uihioh wu rwpd 1,0 ¡aøct hø fi¡ra¡aial

corrunit¡uolb including credfu car-<l dóg and sludentloans,

36. Tlie M¡¡dcr DsfondErfs s¡æificelty daty.ùaf thc urouios aet out mor,c partüoularly at

parugrtr¡r'h 12 of thc 8taûsr¡rôot åf qairn ¡rc l.ï¡tetS pcrsonal monlos ârd that such monlos wËre

tdvanoed by ßlukc' Tho M¿rukr Defcndåö$ sl¿lÊ tbât fhc advanærneirt ofrhcso nonies tô zu,

fl¡cb. ûdvülcciüent ¡ôt admincd htt gpêrlllcrlly dçniçd, are ln lûat nouica adrrfficed.16 Fluko bi
hc¡ fìjcnds ¡ruï famïly to loan t0 FM rnd that Fluke je Êfrempling ta claim these Iuans as perconÀ{

Ioans fo 
ryd. 

.4ll ûl¡ï¡rs þy l¡yssto¡* ftr moncy loa¡cd, to FIrd lb¡uuÉ ltlqke,n ¡ereonnl account

havo teen paid by Mandc,t parsonally. Thc mgncy ctaimed fu Flukc sms fo¡Væfors, monny, nof

hers, and hon c alrcarty boerrñpûi¿

37. 'lbc Molrlø Dofendmb futhcf Sate ff¡at lüè mo¡lcs alaf¡nc*l at paragraph ll of thc

Statcmc¡t of Claím rte¡c nsvu nilvsaccd 1o FI1r òr any of tlc M&dsr Defpaaurs by fft*0. fhe

Mnndu llali¡dant¡ gfS{e'fhü llqh at üo tinre ftiræstcitr in any eagllou im¡cstnrcnts" as alluepil

,and pub fhe llaÍiliff to-thc snictproof ftrøeof,

38. 'l'ba Msnder Detendanfs rpçiflcally dsny fh¡t tüE Plãinüff he¡ suftred damager æ

allcged and pux tfio Plalntiffto fho stdc{proofrhcrcof

39, In thc aftømlirc, to tùc cric¡t thÃt fi¡e n4Íufifþ¡s futrøod any .famage¡, w$lch iS not

¿dmltted but dc¡lod, tto Ma¡rduljcfçufrnts staúo iú¿f;

B 016
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(r) ftrry wcrrc not cals€d or coutih¡tcl h by arry con¿fqct sf tho MEDdsr tlqf¿ndaüfq

lf¡ agffts orcmployæs:

(b) thgyareexccssi\a¡.ând/orrenâotq

(c) tha M¿nclg Dcfcndanb aÉ nût Êtlap rbsponsihlc for theqr; and/or

(d) thc PkiufÌlt'hæ-ftiled to IBI<o úll res¡o¡abtb and sutrcío¡rt slepr to rnitigaro saìd

damagos,

40, Thc Dcf:cridânlf ûrøcforc rcquest ftat tbis aot¡m $$ ûggiærlh¡m be disuissod wiflr coûiõ,

cout''[Tr,RcT,arM

l. Iho lda¡¡dsr Defenda¡rts, Pl¿hdffË by C¡rnfarclain, olaÍn:

(a) tü¡ gurn af $200"000.00 roprcsenring monloc rrmovcd f¡otr fM rnrlrwful$ by

I,1ukc;

(b) t[o sum of 9600,000.00 æ¡resmthg 5t% of fis mo¡ics pâid W lvfandc¡ to tneet

tfic debls ofFM;

C) spcoial darnagós, thc partiorhtr ofwhish to b0 povÍdcd prior to fríat¡

(d) qggr¿vatod, cxcmplary and punlriw damag+s in thc amourt of $30;000.0ó;

(e) prc and post-Jdftmed bftrust fursuurt to ths Cafi¡'l,F ufJufioe Áe.,R.$.O. 1990,

a, o43res aurcuctod¡ anil.

@otT
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(Ð oo¡le 0f rùi¡ CountslrlÂinû on a full lndcmnlty bads togelbcrwlü an¡r üoodrnnd

Scrvions Tar whiah may be ¡oyoblc 0n ü!y orourt punnant fc ll¡c.ü¡cl¡s Íqn

' tdt,&s,c, 1985.asm¡en¡lcd;sûd

(g) Suo[ oücrÎüllef ¿j r$igonoqrabts 0ourt r¡ry decmjust,

L tho Mauder Ðef$dElrls, Pl¡idif& by CountnroHn, repçàt nt¡ú ¡tly upol dre atrlegatlons

in tho $tot¡¡ncut ofDcfolrcc ln support of lÏre cffiltcrctåim.

3. lfæ FlaÍnûl& by Couuleroldnr asl Urat tt¡ts ¡¡tion bo ltlèd attlo sa¡ne lÍ,må attd Fl¡¡* as

tlpmahaction,

g ptÐbfff?ú,100?

@ ors
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Court file No: 07-CV-336612 PDz

. ONTARIA
SUPERIOR COURT OF JUSTICE

,BETWEEN:

TASHA FLUKE

Plaintiff
-and-

ROBERT MANDER, MANDER GROUP INC., ROBERT MANDER
carryíng on business as MANDER CAPITAL, TRADE FREEDOM

SECURITIES INC., OPTIONS EXPRESS INC.
and QUESTRADE lNC. TORONTO

Defendants

REPLY AND DEFENCE TO COUNTERGLAIM

1. By way of reply to the Statement of Defence and Counterclaim, the

FlaintÍff repeats and relÍes on the allegations in the Statement of Claim.

2. The Plaintiff admits the allegations contained in paragraphs 5, 7 and g of

the Statement of Defence.

3. The Plaintiff denies the allegations contained in the last sentence of

paragraph 1 and paragraphs 2,4,ø,8 and 10-40 of the Statement of Defence.

4. The Plaintiff specificafly denies the allegations in paragraph 85 of the

Statement of Defence and states that she personally advanced the funds

referred to in the amounts and on the dates described in paragraph 1z of the

@ ozo
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,-

Statement of Claim to Robert J. Mander ("Mande/') in his personal capacity.

Mander stated that the funds would be invested by him in what he called

warrants and agreed in writÍng that the advance together with a stipulated return

would falldue and be paid by hÌm in one month. The amounts due were rolled

over at the end of each month, in whole or in part, and similar written agreements

were entered for the succeeding month between the Plaintiff and Mander which

were signed by Mander. The amount due to the Plaintiff in respect of the wanant

advances as of August 20, 2006 was $104,350.00. The Plaintiff has demanded

payment of the balance due and payable by Mander but has failed to make

payment of same.

5. The Plaintiff specifically denies the allegations contained in paragraph 36

of 'the Statement of Defence. The Plaintlff states that she personally advanced

funds in the amounts and on the dates referrsd to in paragraph 18 of the

Statement of Claim to Mander in his personal capacity. Mander stated the funds

would be invested by him in what he called options. He further agreed in writing

that the advance together with a stipulated return woufd falt due and be paÍd by

hÍm in one month. The amounts due were rolled over, in whole or in part at the

end of each month and new agreements in writing were entered each month

between the Ptaintiff and Mander which were acknowledged in writing by

Mander. The amount due to the Plaintiff in respect of the option loans as of

August 2006 was $1,043,452.00. The Plaintiff has demanded payment of the

balance due and payable by Mander but he has failed to make payment of same.

ta0zL
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6. The Plaintiff will rely on the above written agreements and

acknowledgments of indebtedness by Mander at the trial of this action.

DEFENCE TO COUNTERCLAIM

7. The Defendant by Counterclaim denies the allegations in the

Counterclaim.

B. The Defendant by Counterclaim specif¡cally denies the allegation in

paragraph 1(a) of the counterclaim that she unlawfully removed the sum of

$200,000 from FM. The Defendant by Counterclaim puts the Plaintiff to the

strictest proof of this allegation.

9. With reference to the allegations in paragraph 1(b) of the Counterclaim,

lhe Plaintiff states and the fact is that there is no agreement or other legal

obligation for the Plaintiff to pay Mander 50% of the monies paid by him to meet

the debts of FM. There were funds on deposit in the accounts of FM at the time

of the termination of the business relationship between the Plaintiff and Mander

in July 2006 in excess of the $1,616,685 owing to FM's clients. Mander had sole

control over these funds as Treasurer of FM and has failed or refused to provide

any accounting or financial statements for FM to the Plaintiff notwithstanding that

the Plaintiff owns 50% of the shares of FM.

l-
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10. The Defendant by Counterclaim requesls that this act¡on be dismissed

with costs on â substantíal indemnity basis.

,MarÕh 13,2008 BELLMORE & MOORE
Barristers and Solicitors
393 University Avenue
Suite 1600
Toronto, OntarÍo
M5G 186

Brian P. Bellmore {11S2SJ)
Tel: 416-581-1818 ext?21
Fax: 416-581-1279

Solicitor for the Plaintíff

AYLESVT¡ORTI{ LLP
Baristers and Solicitors
P.O. Box 124, l8frfloor
222$ay Street
Toronto, Ontario
M6K 1H1

Míchael Miller (14441G)
Da rcy Davissn-Roberþ (48496V)
Tel: 416+77-01 0f '

Fax: 416-865-1398

Solicitors for the Defendants, Robert Mander,
lfander Group lnc. and Robert Mander carrying
on business as Mander Capital

øszB
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AND TO:

AND TO:

BELL}TORE A UOORÞ

BORDEN LADNER GERVAIS LLP
Banisters and Ssllcilors
40 King Street West
Scotia Flaza
Toronto, Ontario
M5H 3Y4

James D.G. Douglas {20569H}
Tel: 416-367-6029
Fax: 416-3ô1-2747

Solicitors for the Defendant
Trade Freedom Securities lnc.

T\,IINÐEN GROSS LLP
Baristers and Solicitors
2200 * 145 King Street West
Toronto, Ontario
MsH 4G2

A. lrvin $cheln (20055K)
Tel: 416€694135
Fax 416"86+9223

$slicitors for the Defendant, Ouesttrade Inc. Toronto

@aza
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Court File No. 07-CY-3366L2 PDz

ONTAMO
STIPERTOR COURT OF' JUSTICE

BITWEEN:

TASIIÁ. F'LUKE
PI¡intiff

and

ROIIERT lVfi${DER, MÀNDEIT GROUP INC., ROBERT MANDER
CAI{RYTNG ON BUSrh[ESS AS l\{Al{DER C.APITAL, TRÁI)E TREEDOM
SECüRITIES INC., OPTIONS ÐffRESS INC. ard QUESTTRADE INc.

TORONTO
Defcndants

AND EETWEEN:

ROBERT MA¡{DER, MÄNDER GROTJP INC. qüd ROEERT MANDER
CARR]'ING ON BIJSINESS AS MÀNDER C4PITÁ.L

Plainfiffs by Counterclaim

and

TASHAI'LIIKE,
Defendant to fhe Count¿rclrim

REPLY
TO TEE DEFENCE TO TTfi, EOI]NTERCLAIM

i. The Defendants, Robert Mander and Mander Group Inc. (collectively refeued ro as the

'Ma¡rdEr Def,endants') deny Pa¡agraphs 7, 8, 9 and l0 of Tasha Fluke's Þefence to

Counte¡clnim- The lvfandcr Defesdauts plead and rciy on the pieadÍ¡lgs set out in thsir Staternenr

of Þefeace and Counterclaim.

23
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2. Thê Mand€r Defendams speciñcaliy deny the aliegatious in paregraph 9 oJthe Def,ence

to Counterclaim anrl state thar Tasha Fluke was a signatory on FM Market Capital Inc.'s ba¡k

accounts arr{ as such, Roben J. lrrfander did. nor havs sole control of FM lvla¡ket Capiral Inc,'s

funhs.

3, The Defendsqi Robert lvlander states that at no dne did he carry ou bwiness as ltdauder

CaÉital, nor does any such orgauization exist tohís knowldge.

Ap¡il28, 2008 AYLES'WORTS I.LP
F.CI. Box l2d 18th Floor
2?2.Bay Sueet
Toronto, ONÞfsK.lHl

Mich¿ei Mille¡ (t aaa ¡ G)
ThomasA¡ndt (43417K)
TeI:416-777-010r
Far 416-865-1398
Solioitors fortÌ¡e Defshdants, Ëlainriffs by
Çounterclaim Robert Mander and Mande¡
Group !ac.

TO: BELLYÍORE & MOORÉ
Banisters & Solicitors
393 UniversiryAvsnue
SuÍto 1600
ioronto, ON¡ú5c 186

B¡ianP. Bell¡aore
Tel: 416-581-tSlSEct.221
Fa¡c 416-581-1279

Solicítors fo¡ lhe Plaintiff (Defe¡rdsut to råe çsu¡1¡s¡sle i m)
TashaFluke

2t

a-

{i



o\/Iv/zUIO 11:29 I.ÀÀ 4 16 58r 1279

AND TO; OPTIONS EXPRESS INc.
P.O. Box2197
Chicago, fr,60690-2T97
u_s.Á.

Defendant

BBLLÙIORE & MOORE

-3-
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Robert lvlander, EMB As.set Group Inc. and Related Entities

Sumärary of Real Estate Transactloús
llÏnâü¿litèd: SCI

Å d¡'lr¿ce

l8 S-tonebury. Placo, Freelton" ON

1650 Highpoint Sidero¿d- CalEdon ON
l7 Stonebury Place, Freelton, ON
223 ehureh Steet, Oakville, ON
1506 tligbpoint Sideroad, Caledon, ON
1056 Wilno Rd, South, Wilno, ON
388 Prinoe of Wales- Mississauga, Olii
225 Church Street, Oakville, ON
7225 Lawrence Crescent, Oakville, ON
S/Vf comer Horseshoe Valþ Rd & Line 4, Oro'Medonte, ON

Date Pu¡chased Note Price

Totsl lìrrohasE Funds paid by
M.ander Sale Proceedss

30dug-07
4-Jun-08

20-Jun-08 I
20-Jun 08 2

23-ú¡n-08
8-Ju1-08

1-Oct-08

19-Oot-08 2
7-0c!09 3

4

745,000
2,000,000

939,000
1,200,000

190,000
120,,000

298,40A
1,460,000

2"900,000
1.750.000

745,000
2,000,000

939,000
1,200,000

190,000

t?0,000
29S,400

1,460,000

900,000
925-t15

785,000

291000

Notes:

1. Ou $opternber l, 2009, The Torqnto-Domi¡ion Bank provided â mortgago oû this propeÉy in thE auount of $633,750,

2. On Ootober ?, 2009, Home Trust Company provided mortgagçs on223 and225 Church Stect in the amounts of $612,000 and

$ 6J 0,000, respeotivcly.
3. S2 million of the purohæe prioe wa$ satisñed by a mortgago provided by [{SBC Bank Canada, with the balanco paid ûom the 'Church

Sheet rnortgages.

4. Mander'¡ cs:rtibrrtiol to the purchase of a property oumed by 1198677 Ontario Limiþd'
5. Proceed-s realized by Mauder on thE salE of thq properties.
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Robert Mander, ElvfB Asset Group Inc. and Related Entities
Investments in Illiquid Start-Up Companies

runaudited: $C)

21972A4 Ontario Inc s/a Atlas Global Finsncial Technologies

ll{anitou Gold Inc
Valt.x Holdings Inc.
WÏC CDNINE

1,909,000

30,000

57,500
500.000

2.4965A0
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Robert Mander, EN4B Asset G-roup Inc. and Related Entities

Stonebury Expenses

fUnaudited: $C)

Amount
2L9,453
98?re
74,332
70,038
56,222

39,148
28,100

27,196
11,403

99.A49

_7I7J6A

Home
Custorn home design

Lexus for Ms. Zurini
Labour
Roofing
Window coverings
Security
Propefy taxes

Rugs
Other
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Robert lvfander, EMB Asset Group Iuo. and R€lated Entities

Donations to Soka Gakkai International
ftlnaudited: SCI

Date

3O-Apr-07

2-Nov-07
30-Jan 09

Various

Donated

M¿mder G-roup Inc.
Stonebury Inc,
RobertMander
RobertMander I

Donation

100,000

100,000

100,000

20,500

__:20,599_

Note:

1 . DUring ttro period September 1, 2005 to Jânuâry 3 I , 2009 Mander donated $500 per month to Soka Gaickai

Internatio¡al.
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