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1.0 Purpose of this Report 

1. The purpose of this report (the “Report”) is to advise the Superior Court of Justice 
(Commercial List) (the “Court”) that a previously unknown asset in the Dylex Limited 
(“Dylex”) estate has been identified and that a realization of this asset may result in 
an additional recovery to the ordinary, unsecured creditors of Dylex and to 
recommend that KSV Kofman Inc. (“KSV”) be appointed as trustee in bankruptcy of 
Dylex pursuant to Section 41.(11) of the Bankruptcy and Insolvency Act (the “BIA”). 

2.0 Background of the Dylex Bankruptcy 

1. On June 13, 2001, July 6, 2001, July 9, 2001 and July 11, 2001, petitions for a 
receiving order (the “Petitions”) were filed against Dylex by various trade creditors of 
Dylex, naming Richter & Partners Inc. (“R&P”) as trustee. 

2. On August 3, 2001, an order was granted by the Court under the Companies’ 
Creditors Arrangement Act in respect of Dylex (the “CCAA Order”) appointing 
PricewaterhouseCoopers Inc. (“PwC”) as the monitor.  A copy of the CCAA Order is 
annexed as Appendix “A” to this Report. 

3. On August 17, 2001, on the application of Orientex Ind. Inc., one of the creditors filing 
one of the Petitions, an order was made by the Court (the “Interim Receivership 
Order”) that, inter alia, terminated the CCAA Order, discharged PwC as the monitor 
and appointed R&P as the interim receiver.  A copy of the Interim Receivership Order 
is annexed as Appendix “B” to this Report. 

4. On September 28, 2001, a receiving order was issued by the Court (the “Receiving 
Order”) adjudging Dylex bankrupt and appointing R&P as trustee of the estate of 
Dylex based on the Petitions that had been filed.  A copy of the Receiving Order is 
annexed as Appendix “C” to this Report. 
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5. At the First Meeting of Creditors of the Dylex bankruptcy, held on October 24, 2001, 
R&P was affirmed as the trustee in the Dylex estate.  At this meeting, five (5) 
inspectors were also appointed.  A copy of the minutes of the First Meeting of 
Creditors in the Dylex bankruptcy is annexed as Appendix “D” to this Report. 

6. The trustee administered the estate and realized on all the known assets of Dylex 
over the course of several years.  On June 19, 2007, the trustee, with the approval of 
the inspectors, issued its final statement of receipts and disbursements (the “Trustee’s 
Final Statement of Receipts and Disbursements”).  The total amount of the proven 
claims of the ordinary, unsecured creditors was $76,612,182 and the total dividends 
paid to the ordinary, unsecured creditors were $53,926,139, being a dividend rate of 
70.38%.  A copy of the Trustee’s Final Statement of Receipts and Disbursement is 
annexed as Appendix “E” to this Report. 

7. On October 17, 2012, the trustee received its discharge order (the “Trustee’s 
Discharge Order”).  A copy of the Trustee’s Discharge Order is annexed as Appendix 
“F” to this Report. 

3.0 Background of Trustee 

1. At the dates of the Interim Receivership Order and Receiving Order, the corporate 
name of R&P was Richter & Partners Inc. The Toronto practice of R&P was 
beneficially owned by RAP Inc. 

2. In 2003, as a result of the Richter organization becoming affiliated with the 
international RSM organization, the name of the corporate trustee was changed to 
RSM Richter Inc. (“RSM Richter”). 

3. As a result of the acquisition of RSM Richter’s Toronto restructuring practice by Duff 
& Phelps Canada Restructuring Inc. (“D&P) on December 9, 2011, D&P replaced 
RSM Richter as trustee of Dylex pursuant to a Court order dated December 12, 2011 
(the “D&P Replacement Order”).  A copy of the D&P Replacement Order is annexed 
as Appendix “G” to this Report. 

4. On June 30, 2015, D&P was acquired by KSV and there was a statutory 
amalgamation of D&P and KSV, with the amalgamated entity continuing as KSV.  
Pursuant to an order of the Court dated July 10, 2015 (the “July 10, 2015 Substitution 
Order”), KSV was substituted in place of D&P as trustee on open estate files; in 
addition, the July 10, 2015 Substitution Order required KSV to observe all the terms 
provided by Rule 61(2) of the BIA.  As a result, KSV is required, inter alia, to maintain 
the books and records of the Dylex trustee estate.  A copy of the July 10, 2015 
Substitution Order is annexed as Appendix “H” to this Report. 

4.0 Potential Additional Realization 

1. On or about April 10, 2019, Shane Fernandes of the IP4 Group (“SF”) contacted KSV 
and advised, based on his research, that Dylex may have rights to numerous internet 
protocol numbers/addresses (the “IP Numbers”) registered at the American Registry 
for Internet Numbers (“ARIN”).  SF also advised that he may have the ability to identify 
parties who would be willing to purchase Dylex’s interest in the IP Numbers registered 
at ARIN but would only do so provided the trustee would be willing to remunerate SF 
on a percentage of the proceeds basis. 
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2. KSV advised SF that: (i) the trustee had been discharged and at this point KSV had 
no capacity to deal with Dylex assets; (ii) there is a mechanism under the BIA for KSV 
to be appointed as trustee of the Dylex estate; (iii) KSV would be willing to make an 
application under the BIA to be appointed as trustee of the Dylex estate only if a 
meaningful offer for Dylex’s interest in the IP Numbers was submitted; (iv) any 
agreement for the sale of Dylex’s interest in the IP Numbers would be subject to the 
approval of the Court; and (v) any remuneration paid to SF would also be subject to 
approval of the Court. 

3. On June 10, 2019, SF advised KSV that an expression of interest had been received 
from a multinational entity for Dylex’s interest in the IP Numbers (the “Purchaser”).  If 
the proposed transaction is completed, an additional dividend would become available 
for the Dylex ordinary, unsecured creditors. 

4. Through the summer and fall of 2019, KSV, with the assistance of Minden Gross LLP, 
negotiated the terms of an agreement with the Purchaser for the sale of Dylex’s 
interest in the IP Numbers registered with ARIN, culminating in an agreement of 
purchase and sale dated December 3, 2019 (the “APS”).  The APS is conditional, 
among other things, upon (i) the appointment of KSV as trustee of the Dylex estate 
(ii) the approval of the APS and issuance of a vesting order by the Court in favour of 
the Purchaser (iii) the transfer of the IP Number registration from Dylex to the 
Purchaser by ARIN.  A copy of the APS is annexed as Confidential Exhibit “1” to this 
Report. 

5. Provided the Court appoints KSV as trustee of the Dylex estate, KSV will issue its 
report providing fulsome information regarding the nature and marketing of the IP 
Numbers and recommending the approval of the APS by the Court. 

5.0 Conclusion and Recommendation 

1. This potential realization was not identified during the course of the administration of 
the Dylex estate and if realized, would represent a meaningful additional recovery for 
ordinary, unsecured creditors of Dylex. 

2. KSV recommends that the Court appoint it as trustee of the Dylex estate under 
Section 41.(11) of the BIA for the purposes of realizing on Dylex’s interest in the IP 
Numbers and making an additional distribution to the Dylex ordinary, unsecured 
creditors. 

*     *     * 

All of which is respectfully submitted, 

 
KSV KOFMAN INC. 
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C o u r t  F i l e  No .  £ \ j ' - \  ̂ - \ \ ^ O C  U 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) FRIDAY, THE 10™ DAY 

) OF JULY, 2015 

BETWEEN: 

KSV KOFIVJAN INC. 
Applicant 

-AND-

D&P CANADA ACQUISITION CORP. 

Respondent 

Application under Rule 14.05(3)(h) of the Rules of Civil Procedure 

SUBSTITUTION ORDER 

THIS APPLICATION made by KSV Kofman Inc. ("KSV") was heard this 

day at 330 University Avenue, Toronto, Ontario. 

ON READING the Application Record of KSV, including the Affidavit of 

Robert Kofman sworn July 3, 2015, together with the exhibits attached thereto (the 

"Affidavit"), and on hearing the submissions of counsel for KSV and counsel listed on 

the Counsel Slip, no one else appearing although served as evidenced by the Affidavit 

of Service: 

1. THIS COURT ORDERS that the effective date of this order (the "Effective 

Date") shall be June 30, 2015, being the effective date of the amalgamation of KSV and 

Duff & Phelps Canada Restructuring Inc. ("D&P Restructuring"). 
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BIA ESTATES 

2. THIS COURT ORDERS that KSV be and is hereby substituted in place of 

D&P Restructuring as Trustee in Bankruptcy or Proposal Trustee (the "Trustee") of the 

estate files listed on Schedule "A" hereto (the "BIA Estates"). 

3. THIS COURT ORDERS AND DIRECTS that all real and personal property 

wherever situate of the BIA Estates be and is hereby vested in KSV in its capacity as 

Trustee, to be dealt with by KSV in accordance with the provisions of the Bankruptcy 

and Insolvency Act (Canada) (the "BIA"), pursuant to its powers and obligations as 

Trustee of the BIA Estates. 

4. THIS COURT ORDERS that KSV is authorized and directed to continue 

and complete the administration of the BIA Estates, to deal with the BIA Estates' 

property in accordance with the duties and functions of the Trustee as set out in the BIA 

and to receive all remuneration of the Trustee in the BIA Estates for services performed 

from the commencement of each of the BIA Estates until the discharge of the Trustee, 

less any remuneration already received by D&P Restructuring in accordance with the 

provisions of the BIA, or otherwise payable to D&P Restructuring to the date of closing 

of the Transaction (as defined in the Affidavit). 

5. THIS COURT ORDERS that the requirement and responsibility for 

taxation of the Trustee's accounts in respect of the BIA Estates with respect to all work 

performed in respect of such BIA Estates from the initial appointment of D&P 

Restructuring or any other party, through to the completion of the administration of such 

BIA Estates and discharge of KSV as the new Trustee, be and is hereby assigned and 

transferred to KSV. 

6. THIS COURT ORDERS AND DIRECTS that KSV be and is hereby 

required, in respect of the BIA Estates, to (i) observe all of the terms provided by Rule 

61(2) of the BIA Rules, (ii) keep all estate books, records and documents as provided by 

Rule 68 of the BIA Rules, and (iii) retain all books, estate records, documents within its 

control including work in progress, billing or time records in support of any claims made 

for time charges and advances on fees made by D&P Restructuring, and detailed trial 
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balances (electronic or otherwise) from the date of bankruptcy showing all the funds 

received and disbursed since the date of bankruptcy notwithstanding KSV assuming 

responsibility for the BIA Estates as at the Effective Date. 

7. THIS COURT ORDERS AND DIRECTS to the extent that D&P 

Restructuring has given security in cash or by bond of a guarantee company pursuant 

to section 16(1) of the BIA (the "Security"), such Security shall be transferred from D&P 

Restructuring to KSV and any party holding such Security be and is hereby directed to 

take all steps necessary to effect such transfer. Upon transfer, KSV shall assume, and 

D&P Restructuring shall be relieved of, all obligations respecting the Security. 

RECEIVERSHIP AND CCAA PROCEEDINGS 

8. THIS COURT ORDERS that KSV be and is hereby substituted in place of 

D&P Restructuring as the Receiver, Receiver and Manager, or Interim Receiver 

(collectively, "Receiver") in respect of the mandates listed in Schedule "B" hereto (the 

"Receivership Proceedings") and the Monitor and Information Officer in respect of the 

mandates listed on Schedule "C" hereto (the "CCAA Proceedings"). 

OBCA PROCEEDINGS 

9. THIS COURT ORDERS that KSV be and is hereby substituted in place of 

D&P Restructuring as the Liquidator in respect of the mandates listed in Schedule "D" 

hereto (the "OBCA Proceedings"). Collectively, the BIA Estates, the Receivership 

Proceedings, the CCAA Proceedings and the OBCA Proceedings are referred to herein 

as the "Transferred Mandates". 
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10. THIS COURT ORDERS that KSV (and its legal counsel and 

representatives, as applicable) will have all rights, benefits, protections and obligations 

granted to such court officer (and its legal counsel and representatives, as applicable) 

under any order made in the Transferred Mandates or any statute applicable to the now 

Transferred Mandates or any contract or agreement to which D&P Restructuring is a 

signatory in the Transferred Mandates. For greater certainty and without limitation, this 

includes the benefit of any indemnity, charge or priority granted in the Transferred 

Mandates and relief from the application of any statute including the Personal 

Information Protection and Electronic Documents Act (Canada) ("PIPEDA"). 

11. THIS COURT ORDERS that to the extent required by the applicable 

Orders in the Receivership Proceedings and CCAA Proceedings, the accounts of D&P 

Restructuring and its legal counsel in respect of the Receivership Proceedings and 

CCAA Proceedings shall be passed in accordance with the applicable Orders in the 

Receivership Proceedings and CCAA Proceedings on the application of KSV. 

ACCOUNTS 

12. THIS COURT ORDERS that D&P Restructuring be and is hereby 

authorized to transfer to the name of KSV all funds that remain in its consolidated trust 

bank accounts and all other trust bank accounts that belong or related to the 

Transferred Mandates, and D&P Restructuring and KSV be and are hereby authorized 

to take all steps and to execute any instrument required for such purpose. 

13. THIS COURT ORDERS AND DIRECTS that KSV be and is hereby 

authorized to endorse for deposit, deposit, transfer, sign, accept or otherwise deal with 

all cheques, bank drafts, money orders, cash or other remittances received in relation to 

any of the Transferred Mandates where such cheques, bank drafts, money orders, cash 

or other remittances are made payable or delivered to D&P Restructuring, in relation to 

the same, and any bank, financial institution or other deposit-taking institution with 

which KSV be and is hereby authorized to rely on this Order for all purposes of this 

paragraph. 
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REAL PROPERTY 

14. THIS COURT ORDERS AND DIRECTS that the Registrar of Land Titles 

in any Land Title District wherein any registration was previously made by D&P 

Restructuring in its capacity as Trustee or Receiver of Transferred Mandates including, 

without limitation, the registration in respect of the real property described in Schedule 

"E" hereto, be and is hereby authorized and directed to amend any such registration to 

-reflect the substitution of KSV for D&P Restructuring as Trustee or Receiver, as the 

case may be. 

GENERAL 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the PIPEDA 

and any substantially similar legislation, D&P Restructuring is authorized and permitted 

to . disclose and transfer to KSV all employee records within its control. KSV shall 

maintain and protect the privacy of any personal information contained in the employee 

records and shall be entitled to collect and use the personal information provided to it 

for the same purpose(s) as such information was used by D&P Restructuring. 

16. THIS COURT ORDERS that D&P Restructuring will deliver all files, 

papers, books, records and property within its control relating to the Transferred 

Mandates to KSV as soon as practicable following the closing of the Transaction (as 

defined in the Affidavit). 

17. THIS COURT ORDERS that any required notification of the discharge of 

D&P Restructuring in respect of the Transferred Mandates, including without limitation 

statutory notices to proven creditors within the BIA Estates, the applicable bankrupts or 

debtors within the BIA Estates, the Court, the Office of the Superintendent of 

Bankruptcy and any other person, be and is hereby waived. 

18. THIS COURT ORDERS that this Order shall be effective in all judicial 

districts in Ontario which govern any of the Transferred Mandates. 
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19. THIS COURT ORDERS that the requirement for a separate Notice of 

Motion and supporting Affidavit to be filed in the Court file of each of the Transferred 

Mandates be and is hereby waived. 

this motion on any interested party in the Transferred Mandates including, without 

limitation, proven creditors within the BIA Estates, the applicable bankrupts or debtors 

within the BIA Estates, and any other person, be and is hereby waived. 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States, to give effect to this Order and to assist D&P Restructuring and KSV in carrying 

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to D&P Restructuring and KSV as may be necessary or desirable to give effect to this 

Order, or to assist D&P Restructuring and KSV and their respective agents in carrying 

out the terms o f  this Order. 

20. THIS COURT ORDERS that the requirement for service or notification of 

21. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

ENTEHfcU MI i "i 
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SCHEDULE A 



Duff & Phelps Canada Restructuring Inc. 
Bankruptcies to be transferred to KSV Kofman inc. 

Name Estate File No. 
2515080 Nova Scotia Company 32-1501841 
252862 Ontario Inc. (formerly Tectrol Inc.) 31-1929721 
Boparai, Rantej Singh 32-158782 
Career Canada C.F.P. Limited 31-1963353 
Cole, Henry George 31-456669 
Colossus Minerals Inc. 31-1826899 
CPI Corp. 32-1929730 
CPI Portrait Studios o f  Canada Corp. 32-1929729 
EnerNorth industries Inc. 31-45469 B 
Everest Colleges Canada Inc. 31-1963343 
Frontline Technologies Inc. 31-1696523 
IceGen Inc. 31-2003505 
Linens 'N Things 31-1121528 
Margosa Credit Union Limited 31-1570748 
NMC Canada, Inc. 32-1501836 
NS Studios (7291931 Canada inc.) 31-1783744 
Premium Disc Corp. 32-158728 
Revstone Industries Burlington Inc. 32-1672848 
Shaw Canada, LP. 32-158522 
SKD Automotive Co. 32-158287 
Stone & Webster Canada Holding One 32-158523 
Stone & Webster Canada Holding Two, Inc 32-158524 
Surefire Industries Ltd. 25-094411 
The Ravelston Corporation Limited 31-455711 
The Ravelston Management 31-456255 
Trinity Real Estate Partners inc. 31-456667 
Zsemba Apron & Upholstry 31-1901005 
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Duff & Phelps Canada Restructuring Inc. 
Receiverships to be transferred to KSV Kofman Inc. 

Name Court File No. 
1095195 Ontario Limited - Di Felice 
1650473 Ontario lnc./2328247 Ontario Inc. o/a Scrapmen 
252862 Ontario Inc. (formerly Tectrol Inc.) 
721362 Ontario Limited 
ARXX Building Products Inc. 
CO Capital Growth Corp. 
CPI Corporation 
Di Felice, Nina & Italo 
Goudas Food Products and Investments Limited 
Graceway Canada Company 
Grafikom LP 
Linens "N Things 
Mady Steeles 2011 Ltd. 
Newtek Automotive 
Priszm Group 
Quebec Lithium Inc., QLI Metaux Inc., and Sirocco Mining Inc. 
RB Energy Inc. 
Retrocom Growth Fund 
Revstone Industries Burlington Inc. 
Robgreen Investments Limited 
Robert Mander and E.M.B. AssetGroup Inc. 
Sirocco Mining Inc. 
SKD Automotive Co. 
Stewart v. Lawrynowicz 
Surefire Industries Ltd. . 
Tamerlane Ventures inc. 
The Ravelston Corporation Limited 
Xchange Technology Group 
Zsemba Apron & Upholstry . 

11-9193-OOCL 
13-10386-00CL 
31-1929721 
11-9193-OOCL 
13-10353-00CL 
10-8883-00CL 
13-10069-00CL 
11-9193-OOCL 
14-10680-00CL 
11-9411CL 
08-CL-7840 
31-1121528 
15-10897-00CL 
13-9982-00CL 
11-9375-00CL 
500-11-047560-145 
500-11-047560-145 
31-452496 
12-9542-00CL 
31-456362 
10-8619-00CL 
500-11-047560-145 
09-CL-7960 
13-10224-00CL 
1301-11285 
14-10417-00CL 
31-455711 
13-10310-00CL 
14-10569-00CL 
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Duff & Phelps Canada Restructuring Inc. 
CCAA proceedings to be transferred to KSV Kofman Inc. 

Name Court File No. 
Allied Systems (Canada) Company 12-CV-9757-00CL 
Eddie Bauer o f  Canada Inc. Monitor 09-8240-CL 
iMarketing Solutions Group Inc. 13-10067-000. 
Labrador Iron Mines Limited 15-10926-00CL 
Pine Point Holding Corp. 13-10028-OOCL 
Tamerlane Ventures Inc. 13-10228-Q0CL 
Unique Broadband Systems, Inc. 11-9283-00CL 



SCHEDULE D 



Duff & Phelps Canada Restructuring Inc. 
OBCA Court proceedings to be transferred to KSV Kofman Inc. 

Name 
Diversinet Corp. 
Coventree 

Court File No. 
13-10282-000. 
12-9594-00CL 
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SCHEDULE 

LEGAL DESCRIPTION 

PIN 06050-0199 (LT) 

PT LOTS 18 & 19, CON 5; PT ROAD ALLOWANCE BETWEEN LOTS 18 & 19 CON 5, AS 

CLOSED BY-LAW 406 BEING PT OF PT 1 66R12477 LYING NORTH OF PLAN 66M1996; 

SAVE & EXCEPT PT OF LOTS 18 & 19 CON 5 PT 1 66R16987...SUBJ. TO EASE OVER 

PTS 1 & 2 66R17070 AS IN C981858. SCARBOROUGH, CITY OF TORONTO; S/T 

EASEMENT OVER PART 37 PL 66R23655 AS IN AT1787207; TORONTO; TAV 

EASEMENT OVER PT 35 PL 66R23655 AS IN AT1787250; T/W EASEMENT OVER PTS 24 

& 25 PL 66R23655 AS IN AT1787250 

PIN 06050-0266 (LT) 

PT LT 20 CON 5 SCARBOROUGH DESIGNATED AS PT 1 PL 66R23210; 

SCARBOROUGH; CITY OF TORONTO 

PIN 06050-0263 (LT) 

PART OF LOT 19 CON 5, SCARBOROUGH, DESIGNATED AS PART 1 ON PLAN 66R-

23217, CITY OF TORONTO; TAV EASEMENT OVER PT 35 PL 66R23655 AS IN 

AT1787250; TAV EASEMENT OVER PTS 24 & 25 PL 66R23655 AS IN AT1787250 

PIN 06050-0264 (LT) 

PART LOT 18 CON 5, SCARBOROUGH; PT RDAL BTN LOTS 18 AND 19, CON 5, 

SCARBOROUGH (CLOSED BY BY-LAW NO. 406 AS IN SC608215), CITY OF TORONTO, 

DESIGNATED AS PART 2 ON PLN 66R-23217; SAT EASEMENT OVER 38 PL 66R23655 

AS IN ATI787207; TORONTO; TAV EASEMENT OVER PT 35 PL 66R23655 AS IN 

ATI787250; TAV EASEMENT OVER PTS 24 & 25 PL 66R23655 

'WSLegal\072996\00003\l1556026v5 
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PIN 06050-0272 (LT) 

PT LOT 18 CON. 5 SCARBOROUGH, PT 3 PL 66R23217 SAVE AND EXCEPT PT 32 PL 

66R23655; CITY OF TORONTO; S/T EASEMENT OVER PT 36 66R23655 AS IN 

AT1787207; TAV ROW OVER PT 32 66R23655 AS IN AT1787644; TAV EASEMENT OVER 

PT 35 66R23655 AS IN AT1787250; TAV EASEMENT OVER PTS 24 & 25 PL 66R23655 AS 

IN AT1787250 

WSLegaI\072996\D0003\11556026v5 
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