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COURT FILE NO.: CV-23-00700694-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

B E T W E E N: 

FIERA FP REAL ESTATE FINANCING FUND, L.P. 

Applicant 
- and - 

CHANCERY (OSHAWA) THE BARTLETT LIMITED PARTNERSHIP and CHANCERY 
(OSHAWA) THE BARTLETT GP INC.  

Respondents 

FIRST REPORT OF KSV RESTRUCTURING INC.  
AS RECEIVER 

 
NOVEMBER 9, 2023 

1.0 Introduction 

1. This report (the “Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver (the “Receiver”), without security, of the property, assets and undertaking (the 
“Property”) of Chancery (Oshawa) The Bartlett Limited Partnership (“Chancery LP”) 
and Chancery (Oshawa) the Bartlett GP Inc. (“Chancery GP” and with Chancery LP, 
the “Partnership”), including the real property known municipally as 550 Bond Street 
West, Oshawa, Ontario (the “Real Property”), appointed pursuant to section 101 of the 
Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, and section 243(1) of the 
Bankruptcy and Insolvency Act, RSC 1985, c. B-3, as amended (the “BIA”).   

2. KSV was appointed as Receiver pursuant to an Order of the Ontario Superior Court of 
Justice (Commercial List) made on July 20, 2023 (the “Receivership Order”).  A copy 
of the Receivership Order and the endorsement of Madam Justice Kimmel of the same 
date (the “Endorsement”) is provided as Appendix “A”. 

3. The application to appoint KSV as Receiver was made by Fiera FP Real Estate 
Financing Fund, L.P. (“Fiera”). As set out in Fiera’s application materials, Fiera was 
owed approximately $54.6 million as of June 2, 2023, with interest and costs 
continuing to accrue after that date.  Fiera also holds a senior ranking mortgage 
registered on title to the Real Property. 

4. The principal purpose of the receivership proceeding is to conduct a sale process (the 
“Sale Process”) for the Real Property that maximizes value for the Partnership’s 
stakeholders. 
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1.1 Purposes of this Report  

1. The purposes of this Report are to: 

a) provide background information about this proceeding;  

b) summarize the results of the Sale Process; and 

c) summarize the Receiver’s intended next steps. 

1.2 Restrictions 

1. In conducting its review and preparing this report, the Receiver has relied upon the 
Partnership’s unaudited financial statements, books and records and discussions with 
certain of the Partnership’s representatives as well as Fiera and its legal counsel, Aird 
& Berlis LLP. 

2. The Receiver has not performed an audit or otherwise attempted to verify the accuracy 
or completeness of the financial information relied on in a manner that complies with 
Canadian Auditing Standards (“CAS”) pursuant to the Chartered Professional 
Accountants of Canada Handbook and, accordingly, the Receiver expresses no 
opinion or other form of assurance contemplated under the CAS in respect of such 
information.  Any party wishing to place reliance on the Company’s financial 
information should perform its own diligence. 

3. With the exception of the Court, the Receiver accepts no responsibility for any reliance 
placed by any third party on the Partnership’s financial information presented herein. 

2.0 Background 

1. The Affidavit of Ralph Doerr, Managing Director of Real Estate Financing for Fiera, 
sworn on June 8, 2023 (the “Affidavit”) filed in support of its receivership application 
provides, inter alia, the Partnership’s background and the events that led to the 
commencement of these proceedings.  Accordingly, that discussion is not repeated 
herein. Terms capitalized below but undefined are as used in the Affidavit. 

2. According to Chancery LP’s limited partnership agreement dated August 18, 2017 
(included as Exhibit “F” to the Affidavit), the purpose of Chancery LP was to “develop 
2.38 acres of development land located at 550 Bond Street West, Oshawa, Ontario, 
and to develop, build and stabilize a 129 suite seniors apartment building […] and the 
ultimate lease-up and refinance or sale of the Project.”  For the purpose of this Report, 
the apartment building located on the Real Property is referred to as the “Residence”. 

3. The Residence is marketed to seniors as “The Bartlett”, which is a fully constructed 
129-unit apartment building with approximately 11,000 square feet of retail space.  
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4. Hillsport Developments Inc. (“Hillsport”), one of the limited partners of Chancery LP, 
manages the Residence, including the operations and accounting functions of the 
Residence pursuant to a management agreement with the Partnership.  A separate 
non-arm’s length entity owned by the principals of Hillsport operates a bistro and, prior 
to the date of the Receivership Order, operated a healthcare facility at the Residence.  
The Receiver has continued to work with Hillsport since being appointed.  

5. Information concerning the Residence is available at the following website: 
www.thebartlettliving.com and information concerning the Partnership can be found at 
the following website: www.chanceryseniors.com. 

6. Additional information regarding this proceeding, including a copy of the Affidavit and 
the report to Court of KSV as proposed Receiver dated July 13, 2023 (the “Prefiling 
Report”) can be found on the Receiver’s website at: 
https://www.ksvadvisory.com/experience/case/chancery. 

3.0 Sale Process 

1. The Receiver marketed for sale the Real Property in accordance with the Receivership 
Order which approved the process summarized below, as amended in accordance 
with the Endorsement1 and with the assistance of TD Cornerstone Commercial Realty 
Inc. (“TD”), the realtor engaged by the Receiver to market the Real Property. 

Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 1 – Underwriting   

 Due diligence  Execute listing agreement with the selected realtor (the 

“Listing Agent”); and 

 the Receiver and the Listing Agent to review all available 

documents concerning the Property, including financial 

and other information, which will be sourced from 

Hillsport, the Partnership and Fiera, in order to prepare 

marketing materials and commence the Sale Process. 

 

 

 

July 20 to 

August 16, 

2023 
 Finalize marketing materials  Listing Agent and the Receiver to: 

o prepare a marketing brochure (the “Teaser”); 

o populate an online data room; 

o prepare a confidentiality agreement (“CA”); and 

o prepare a Confidential Information Memorandum 

(“CIM”). 

 Prospect Identification  Listing Agent will qualify and prioritize prospects; and  

 Listing Agent may also have pre-marketing discussions 

with targeted prospects. 

 
1 The Endorsement extended, by 11 days, the Marketing period of the Sale Process. 
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Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 2 – Marketing    

 Stage 1  Mass market introduction, including: 

o Teaser and marketing materials printed and sent to 

prospects;  

o publication of the acquisition opportunity in regional 

or industry-specific websites and/or forums; 

o telephone and email canvass of leading prospects; 

and  

o meet with and interview prospective purchasers. 
August 17 to 

October 6, 

2023  

 Stage 2  Listing Agent to provide detailed information to qualified 

prospects which sign the CA, including the CIM and 

access to the data room; 

 Listing Agent and the Receiver to facilitate due diligence 

by interested parties, including tours of the Real 

Property; and 

 Receiver and legal counsel will prepare a vendor’s form 

of Purchase and Sale Agreement (“PSA”) which will be 

made available in the data room. 

 Stage 3  Prospective purchasers to submit PSAs. 

Phase 3 – Offer Review and Negotiations  

 Bidding  Short listing of bidders; and 

 Further bidding - prospective purchasers may be asked 

to re-submit PSAs on one or more occasions. The format 

for subsequent rounds of bidding will be determined by 

the Receiver, in consultation with Fiera, and will either 

be via further rounds of sealed bids, or via an auction, 

with the top bidders (as determined by the Receiver, in 

consultation with Fiera) invited to participate in the 

auction. 

October 7, 

2023 until date 

of signed PSA 

 Selection of Successful Bid  Select successful bidder and finalize definitive 

documents. 

 Sale Approval Motion and 

Closing 

 Prepare motion materials for Court approval. 

 Motion for sale approval. 

Subject to 

Court 

availability 

 Close Transaction As soon as possible following Court approval 

 
2. Additional aspects of the Sale Process included:  

a) the Property would be marketed on an “as is, where is” basis; 

b) in order to facilitate due diligence or maximize participation by interested parties 
in the Sale Process, the Receiver had the right to extend any of the timelines in 
the Sale Process, provided Fiera does not object to the extension of the timeline;  
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c) the Receiver had the option to bring a motion to amend the Sale Process, 
including any timeline, if it believed appropriate to better facilitate the sale of the 
Property; 

d) the Receiver had the right to reject any and all offers, including the highest dollar 
value offer(s), acting reasonably;  

e) if the highest and best offer received did not generate proceeds sufficient to 
repay Fiera in full and Fiera does not consent to the proposed transaction, the 
Receiver would be entitled to terminate the Sale Process and Fiera would then 
have the option to credit bid its debt to purchase the Property; and 

f) any transaction was subject to Court approval. 

3.1 Overview 

1. On August 3, 2023, the Receiver retained TD to act as the listing agent for the Sale 
Process.  

2. TD prepared an offering summary (the “Offering Summary”), a copy of which is 
provided as Appendix “B”.  TD distributed the Offering Summary on August 17, 2023 
to an extensive list of over 4,000 prospective purchasers, including local, national and 
international strategic parties, developers and investors.  The acquisition opportunity 
was also published in trade journals and on social media platforms, including LinkedIn.  
TD also directly contacted parties that it believed would be interested in the 
opportunity.   

3. TD also marketed the Real Property on the Multiple Listing Service (“MLS”).   

4. Attached to the Offering Summary was the form of CA that interested parties were 
required to sign to access a virtual data room (the “VDR”).  The VDR included 
information provided to the Receiver by representatives of the Partnership and Fiera, 
as well as a Phase 1 environmental site assessment report, a building condition survey 
report and a planning analysis that the Receiver arranged to be prepared for the Real 
Property.  The VDR also included a form of PSA that the Receiver recommended be 
used by bidders when submitting their offers, together with a blacklined version against 
the form of template offer. 

3.2 Results 

1. TD widely canvassed the market and received 45 signed CAs and led seven tours of 
the Real Property.   

2. TD advised interested parties that the bid deadline was October 6, 2023 to submit 
offers in the form of the PSA. 

3. Several offers were submitted on the bid deadline and selected bidders were provided 
the opportunity to participate in a second round of bidding.   

4. In consultation with Fiera, the Receiver did not accept any of the bids.  The MLS listing 
was subsequently cancelled and the Sale Process has been suspended.   
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4.0 Next Steps  

1. The Receiver is presently reviewing the Residence’s operations, including its 
residential and commercial tenancies, and will be considering opportunities to improve 
the financial performance of the Residence.  

2. The Receiver has been and will continue to consult with Fiera regarding any changes 
to the operations of the Residence and will seek Court approval, where it considers 
necessary, of any material activities. 

3. In consultation with Fiera, the Receiver will consider the appropriate time to 
recommence the Sale Process.  The Receiver anticipates that it will periodically 
prepare and serve further update reports to the Service List in these proceedings.  The 
Receiver also anticipates that it is likely to seek Court approval of the Sale Process 
prior to its re-launch.   

 
*     *     * 

All of which is respectfully submitted, 
 

 
 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS RECEIVER OF 
CHANCERY (OSHAWA) THE BARTLETT LIMITED  
PARTNERSHIP AND CHANCERY (OSHAWA) THE  
BARTLETT GP INC. AND NOT IN ITS PERSONAL 
OR IN ANY OTHER CAPACITY 
 



Appendix “A”
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TITLE OF PROCEEDING: FIERA FP REAL ESTATE FINANCING FUND LP v. CHANCERY (OSHAWA) 
THE BARTLETT LTD OARTNERSHIP 
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For Plaintiff, Applicant, Moving Party, Crown: 

Name of Person Appearing Name of Party Contact Info 
Steven Graff / Tamie Dolny Aird & Berlis LLP on behalf of 

Fiera FP Real Estate Financing 
Fund, L.P. 

sgraff@airdberlis.com / 
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Name of Person Appearing Name of Party Contact Info 
   
   

 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 
Joseph Bellissimo KSV Restructuring Inc.  jbellissimo@cassels.com 
C. Haddon Murray / Luke 
Sabourin 
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Luke.sabourin@gowlingwlg.com 

Brad Zochodne Zochodne Bucci 
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bradzochodne@zb-law.com 
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Bobby Kofman Observer, KSV 
Restructuring Inc. 

bkofman@ksvadvisory.com 

Stephen Suske Observer, Chancery Seniors 
Housing Investment Inc. 

ssuske@suskecapital.com 

Samuel Schuster Observer sschuster@hillsportdevelopments.com 
 

 

 

 

ENDORSEMENT OF JUSTICE KIMMEL: 

1. Fiera FP Real Estate Financing Fund, L.P. ("Fiera" or the "Applicant") seeks orders, inter alia: 
a. an Order (the "Receivership Order") appointing KSV Restructuring Inc. ("KSV") as receiver (in 

such capacity, the "Receiver") of: (i) all of the assets, undertakings and properties of Chancery 
(Oshawa) The Bartlett Limited Partnership and Chancery (Oshawa) the Bartlett GP Inc. 
(collectively, the "Debtors"); and (ii) the real property known municipally as 550 Bond Street 
West, Oshawa, Ontario and legally described in PINs 16301-0236 (LT), 16301- 0464 (LT) and 
16301-0462 (LT) (the "Land" and with (i), the "Property");  

b. approval the sale process for the Property proposed by KSV (“Sale Process”) in its report dated 
July 13, 2023 (the “Proposed Receiver’s Report”); and 

c. an Order (the "Rectification Order" and with the Receivership Order, the "Orders") declaring that 
certain minor errors in certain of the Security (as defined below) entered into mutually by the 
Applicant and the Chancery Group (as defined below) are rectified. 

2. This motion has proceeded on an unopposed basis.  At the outset, the court disclosed a conflict that 
would prevent an adjudication today on any issues of controversy dependent upon the affidavit of 
Stephen Suske affirmed July 19, 2023 that was primarily directed to one aspect of the proposed 
Receiver’s Sale Process (the time that had been allotted for the phase 2 marketing).   The other issue that 
had been raised in that affidavit, about the inclusion of another prospective listing agent in the pool of 
potential agents to be considered by the proposed Receiver, was agreeable to the applicants and the 
Receiver. 

3. After a brief recess the parties reached a compromise on the disputed marketing period, with the result 
that the final form of order was not opposed by any party, upon the inclusion in this endorsement of the 
following modification with respect to the approval of the Sale Process: 

Pursuant to Paragraph 29 of the receivership order dated July 20, 2023 
(the “Receivership Order”) (terms as defined therein), the Sale 
Process is hereby approved subject to a modification that Phase 2  - 
Marketing under column “Timeline” at section 4.2 of the Proposed 
Receiver’s Report be changed from “Day 29 to Day 63/68” to “Day 
29 to Day 79”.  

4. Fiera has the right under its various security and loan documents to appoint the Receiver. The Receiver 
has consented to act as a court-appointed officer. Furthermore, it is just and convenient to appoint the 
Receiver for the ultimate purpose of effecting a timely sales process to monetize the Land and preserve 
the Property for the benefit of all stakeholders. 

5. The Land is marketed for lease to seniors online as "The Bartlett", which is a fully constructed 129-unit 
apartment building with approximately 11,000 square feet of retail space and which functions as a 



 

 

seniors' apartment building (the "Project").  The Project was financed by Fiera through credit facilities 
(collectively, the "Credit Facilities"), all as set out in a commitment letter dated November 25, 2020, as 
amended.  Fiera holds certain security for the Credit Facilities made available pursuant to the 
Commitment Letter (collectively, the "Security").  Fiera is owed the principal sum of $53,250,000 
(which includes an interest reserve in the amount of $3,185,000) (the "Loan"). The maturity date on the 
Loan was March 31, 2023, which has not been extended. Interest, fees and costs continue to accrue. 

6. Upon maturity of the Loan, various demands were made and notices were given under the BIA. 

Appointment of Receiver 

7. Section 101 of the Courts of Justice Act, as amended provides for the appointment of a receiver by this 
Court where it is "just or convenient".  Section 243(1) of the BIA also provides that, on an application 
by a secured creditor, this Court may appoint a receiver if it considers it to be just or convenient to do so 
to: (a) take possession over the assets of an insolvent person; (b) exercise any control that the Court 
considers advisable over the property and business; or (c) take any other action that the Court considers 
advisable. 

8. The Applicant is a secured creditor with a perfected security interest pursuant to its real property 
registrations and PPSA registration.  It delivered the requisite notices pursuant to s. 244 of the BIA and 
the ten-day notice period has expired.  The other technical requirements under the BIA for the 
appointment of the Receiver have been satisfied.   

9. In order for the Court to order the appointment of a receiver, the Applicant must demonstrate that it is 
just and convenient in light of the interests of all the affected parties. This requires the court to consider 
all of the circumstances, the nature of the property, and the rights and interests of all parties, including 
the rights of the secured creditor under its security. See Bank of Nova Scotia v. Freure Village on the 
Clair Creek, 1996 CanLII 8258 (ONSC), at paras. 10 -13; See also Elleway Acquisitions Ltd. v. Cruise 
Professionals Ltd., 2013 ONSC 6866, in which Morawetz J ., as he then was, stated:  

... while the appointment of a receiver is generally regarded as an 
extraordinary equitable remedy, courts do not regard the nature of the 
remedy as extraordinary or equitable where the relevant security 
document permits the appointment of a receiver. This is because the 
applicant is merely seeking to enforce a term of an agreement that was 
assented to by both parties. [ ... ] 

10. There has been a default, there is evidence that the Security may be deteriorating and there is a 
contractual right to appoint a receiver.  I consider it to be just and convenient to do so in the 
circumstances of this case and for the reasons outlined in more detail in the material filed in support of 
this application. 

11. I am also satisfied that the terms of the appointment order in this case are appropriate.  This is reinforced 
by the fact that no party opposes them and they are substantially in line with the terms of the 
Commercial List Model Order. 

Approval of the Sale Process 

12. In CCM Master Qualified Fund Ltd y blutip Power Technologies Ltd., 2012 ONSC 1750 at para 6,the 
court held that the criteria identified in Royal Bank of Canada v. Soundair Corp., [1991] 83 DLR (4th) 
76, 4 OR (3d) 1, at para 16, also inform the determination of whether to approve a court-appointed 
receiver's proposed sale process, as a court must assess the commercial efficacy of the process, the 
fairness of the process, and whether the process will optimize the chances of securing the best price for 
the assets. 

13. In this case,  
a. The Sale Process will be conducted by KSV as Receiver, and will include a process to determine 

a listing agent considered appropriate by the receiver to list the Real Property for sale; 



 

 

b. The Sale Process will contemplate a broad public marketing process for the Real Property, 
including the preparation of relevant marketing materials. This comprehensive marketing process 
will provide extensive exposure for maximization of value of the assets; 

c. KSV, as Receiver, will evaluate offers as and when received on key objective criteria, including, 
but not limited to, consideration offered, closing conditions (if any), time required to close and 
other relevant factors; 

d. The Sale Process (as now modified by the agreed upon qualification noted earlier in this 
endorsement) is commercially reasonable and consistent with other processes approved by this 
Honourable Court. 

14. The Sale Process also preserves a credit bid option for Fiera, which is a recognized feature of some 
commercial real estate processes in insolvency proceedings. See Kingsett Mortgage Corp. and Dorr 
Capital Corp v. Stateview Homes (Minu Towns) Inc. et al. (June 5, 2023) SCJ [Commercial List] CV-
23-00698576-00CL (Endorsement). 

15. The parties having sorted through the objection to KSV’s proposed Sale Process such that it is now 
unopposed, and having regard to the relevant Soundair principles, I am satisfied that the Sale Process 
should be approved.  

Rectification of Security  

16. The Applicant has identified a minor administrative typographical error in certain of the Security 
(including in certain guarantees) due to a mutual mistake. In particular, while the legal description of 
each parcel making up the Land is stated correctly in the Dcumentation, the third PIN listed in the 
Documentation states "PIN 16301-0236 (LT)", when it should instead state "PIN 16301-0462 (LT)" in 
order to match the corresponding legal description. 

17. The financing statements registered under the Personal Property Security Act, RSO 1990, c P.10 
(“PPSA”) are not invalidated by virtue of this type of administrative or typographical mistake. See 
PPSA s. 46(4) and Re Lambert, [1994] 119 DLR (4th) 93, 20 OR (3d) 108; see also Fairbanx Corp. v. 
Royal Bank of Canada, 2010 ONCA 385. 

18. Rectification is an equitable remedy that is available in situations such as this, to correct a contract in 
order to reflect the common intention of the contracting parties. See Royal Bank of Canada v El-Bris 
Ltd., 2008 ONCA 601 at para 13. 

19. This Honourable Court has previously rectified mutual mistake errors in insolvency matters using the 
doctrine of rectification where typographical errors are improperly recorded, if it is "beyond any serious 
dispute that both parties intended from the outset that [the error] was the result of a simple clerical 
mistake".  See  Bridging Finance Inc. v 1033803 Ontario Inc., 2023 ONSC 1721, at para 45. 

20. I am satisfied that these factors are met in this case and that the rectification order requested (and not 
opposed) should be granted. 

Orders   

21. The two amended orders now signed by me (Order Appointing the Receiver/Approving the Sale Process 
and Rectification Order) may now issue. 

 
KIMMEL J. 
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Confidential 

CONFIDENTIALITY AGREEMENT 
 
 
 

KSV Restructuring Inc. 
In its capacity as Receiver and Manager of  
Chancery (Oshawa) The Bartlett Limited Partnership and Chancery (Oshawa) The 
Bartlett GP Inc. 
220 Bay St, Suite 1300 
Toronto, Ontario M5J 2W4  
 
Email:  mvininsky@ksvadvisory.com 
Attention:  Mitch Vininsky 
 
Dear Sir/Madam:  
 

Re:  Sale Process for the real property and all property, assets and undertaking related to the real property 
(collectively, the “Property”) owned by Chancery (Oshawa) The Bartlett Limited Partnership (“Chancery 
LP”) and Chancery (Oshawa) The Bartlett GP Inc. (“Chancery GP” and with Chancery LP, the 
“Partnership”). 

 
KSV Restructuring Inc. was appointed the receiver and manager (the “Receiver”) of the Partnership by an order of 
the Ontario Superior Court of Justice (Commercial List) (the “Court”) on July 20, 2023 (the “Receivership Order”).  
Pursuant to the Receivership Order, the Receiver was authorized to carry out a sale process (the “Sale Process”) 
for, inter alia, the Property.   
 
For the purposes of evaluating a potential transaction relating to the Property (the “Transaction”) pursuant to the 
Sale Process, you (the "Interested Party" or "you") acknowledge certain Information (as defined herein) may be 
furnished to you or your directors, officers, employees, representatives and agents (collectively the 
“Representatives”) relating to the Property. The Interested Party hereby agrees that it shall provide the Receiver’s 
realtor(s) with written notice of the name of any third-party Representative(s) to whom it will be providing Information 
in advance of providing same to such Representative(s). 
 
In connection with the receipt of any Information, the Interested Party agrees with the Receiver as follows:  
 
a) To treat confidentially, such information and any other information that the Receiver or any of its advisors or 

realtors furnish to the Interested Party and the Representatives, whether: (i) furnished before or after the date 
of this Agreement; (ii) furnished orally or in writing; or (iii) otherwise recorded or gathered by inspection, and 
regardless of whether such information is specifically identified as "confidential" (collectively, the 
"Information"). 
 

b) Not to use or disclose to any party (other than the Representatives) any of the Information for any purpose 
other than the exclusive purpose of evaluating the possibility of submitting a bid to acquire the Property. The 
undersigned agrees that the Information will not be used in any manner that is detrimental to the Receiver, 
the Partnership, the Partnership’s stakeholders or the Sale Process and that the Information will be kept 
confidential by the Interested Party and the Representatives and that the Representatives shall be informed 
by the undersigned of the confidential nature of the Information and shall be directed to treat the Information 
confidentially.  The Interested Party shall be responsible for any breaches of this Agreement by any of the 
Representatives. 

 
c) The Interested Party and the Representatives will not, without the prior written consent of the Receiver, 

disclose to any person(s) that any bid is being considered, nor shall the Interested Party or the 
Representatives disclose any of the terms, conditions or other facts with respect to any such possible 
transaction, including the status thereof.  

 
d) The term "person" as used in this Agreement shall be broadly interpreted to include, without limitation, any 

corporation, company, partnership or individual or any combination of one or more of the foregoing.  
 

Return by email to TD Securities at TheBartlett@tdsecurities.com  

mailto:TheBartlett@tdsecurities.com


 

Confidential 

e) That at any time, upon the request of the Receiver, the Interested Party and/or the Representatives agree to 
promptly return or destroy, without any right of compensation or indemnity, all Information without retaining 
any copies thereof or any notes relating thereto or reproductions or any part thereof in their possession 
without regards to the form or format. The undersigned will certify as to the return or destruction of all 
Information in the possession of the Interested Party and/or the Representatives and related notes and 
copies of such information and that no Interested Party nor Representative has a copy of the Information, 
nor have they provided any of the Information to any party in breach of this Agreement.  
 

f) That in the event the Interested Party and/or its Representative is required or requested by legal process to 
disclose any of the Information, the undersigned will provide the Receiver with prompt written notice of such 
requirement or request so that the Receiver may take appropriate actions to protect the disclosure of such 
Information.  

 
g) The Interested Party agrees that the Receiver makes no representations or warranties as to the accuracy or 

completeness of the Information. The undersigned further agrees that none of the Receiver or any other 
author of or person providing Information shall have any liability to the undersigned nor any of its 
Representatives arising from the disclosure or use of the Information by the undersigned or its 
Representatives.   

 
h) The Interested Party represents and warrants that it shall be responsible for any costs associated with its 

review of the Information and that the Representatives shall be required to execute, and be bound by, this 
Agreement. The Interested Party shall retain a copy of such executed Confidentiality Agreement and will 
provide it to the Receiver immediately following its request. 

i) The Interested Party agrees that monetary damages would not be a sufficient remedy for any breach of this 
Agreement by it or the Representatives and that any court having jurisdiction may enter a preliminary and/or 
permanent restraining order, injunction or order for specific performance in the event of an actual or 
threatened breach of any of the provisions of this Agreement, in addition to any other remedy available to 
the Receiver.   

j) The undersigned hereby agrees to observe all the requirements of any applicable privacy legislation 
including, without limitation, the Personal Information Protection and Electronic Documents Act (Canada) 
with respect to personal information which may be contained in the Information.  

 
k) This Agreement shall be governed by the laws of the Province of Ontario and those of Canada applicable 

therein.  
 
l) This Agreement shall enure to the benefit of the Receiver and its successors and assigns and shall be binding 

upon the undersigned and its heirs, executors, administration, successors and assigns.  
 
 
DATED this __________ day of __________, 2023 
 
 

       

Company Name (Please Print) 

 

       

By (Authorized Signing Officer’s Signature) 

       

Officer’s Name and Title 

       

Telephone Number 

       

Email Address  


