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Court File No.     

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,   

R.S.C. 1985, c. B-3, AS AMENDED  

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN  IN THE UNITED 

STATES BANKRUPTCY COURT FOR THE DISTRICT OF  DELAWARE WITH 

RESPECT TO CELADON GROUP, INC. AND THE  AFFILIATED ENTITIES LISTED 

IN FOOTNOTE “1” HERETO 

APPLICATION OF CELADON GROUP, INC. PURSUANT TO PART XIII OF THE 

 BANKRUPTCY AND INSOLVENCY ACT AND SECTION 101 OF THE COURTS OF 

 JUSTICE ACT, R.S.O. 1990, c. C.-43, AS AMENDED‎  

 

 

NOTICE OF MOTION 

(Motion for Employee Representation Order) 

 

 JEFF SIPPEL will make a motion to a Judge presiding over the Commercial List at 330 

University Avenue, Toronto, Ontario on January 23, 2020 at 10:00 a.m. or as soon thereafter as 

the motion can be heard. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally.  

                                                 
1
 In addition to Celadon, the Chapter 11 Debtors are A R Management Services, Inc., Bee Line, Inc., Celadon 

Canadian‎Holdings,‎Limited‎(“CCHL”),‎Celadon‎E-Commerce, Inc., Celadon International Corporation, Celadon 

Logistics Services, Inc., Celadon Mexicana, S.A. de C.V., Celadon Realty, LLC, Celadon Trucking Services, Inc., 

Distribution, Inc., Eagle Logistics‎Services‎Inc.,‎Hyndman‎Transport‎Limited‎(“Hyndman”),‎Jaguar‎Logistics,‎S.A.‎

de C.V., Leasing Servicios, S.A. de C.V., Osborn Transportation, Inc., Quality Companies LLC, Quality Equipment 

Leasing, LLC, Quality Insurance LLC, Servicios Corporativos Jaguar, S.C., Servicios de Transportacion Jaguar, 

S.A. de C.V., Stinger Logistics, Inc., Strategic Leasing, Inc., Taylor Express, Inc., Transportation Insurance 

Services Risk Retention Group, Inc. and Vorbas, LLC 

1
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THE MOTION IS FOR:  

1. AN ORDER, if required, that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validating service, and dispensing with further service 

thereof. 

2. AN ORDER appointing Jeff Sippel as the Representative, and Koskie Minsky LLP 

("KM") as Representative Counsel of all current and former employees of Hyndman Transport 

Limited, an Ontario corporation ("Hyndman Canada"), including those drivers referred to as 

"owners/operators" (collectively the "Employees"), in these proceedings or in any other 

proceeding which has been or may be brought before this Honourable Court pertaining to 

Hyndman Canada (the "Proceedings").  

3. AN ORDER that Representative Counsel may determine, advance, compromise, or 

settle any Claim (as defined herein) in respect of an individual Employee, or group or class of 

Employees, against Hyndman Canada or its estate as the case may be, which Claim now exists 

or may arise out of the employment, former employment or termination of employment of the 

Employees under Labour Laws, as defined below. 

4. A DECLARATION that a Claim includes any claim which has now arisen or may arise 

under: 

(a) law or equity; and, 

(b) federal or provincial legislation or regulations thereunder, including but not 

limited to, claims under employment standards legislation or any other provincial 

2
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or federal legislation, or regulation applicable to the Employees (collectively, 

"Labour Laws"). 

5. AN ORDER that Representative Counsel shall have access to and be provided with 

copies of all relevant records and data kept by Hyndman Canada as an employer of the 

Employees under Labour Laws, whether on paper, electronic or any other form. 

6. AN ORDER that pursuant to clause 7(3)(c) of the Personal Information Protection and 

Electronic Documents Act S.C. 2000, c. 5, KSV Advisory Inc., in its capacity as receiver of 

Hyndman Canada (the "Receiver") is authorized and permitted to disclose personal information 

of identifiable individuals who are believed to be Employees to Representative Counsel, and 

Representative Counsel shall maintain and protect the privacy of such information and shall 

limit the use of such information to its role as Representative Counsel in the Proceedings. 

7. A DECLARATION that any individual Employee who does not wish to be represented 

by KM in the Proceedings shall, within 30 days of the granting of this Order, notify the Receiver 

and KM in writing that he or she is opting out of representation by KM and shall thereafter not 

be bound by the actions of KM and is free to represent himself or herself, or be represented by 

any other counsel that he or she may retain at his or her own expense. 

8. AN ORDER that the Receiver, within 5 business days of the date of this Order, shall 

send notice ("Notice") in the form substantially attached hereto as "Schedule A" to all of the 

Employees based on the addresses and contact information provided by Hyndman Canada, by 

email or regular mail, explaining the terms of the appointment of Representative Counsel, 

3
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explaining the process for opting out of representation by KM.  The Notice shall also be posted 

on the Receiver's and KM's website, respectively, for the Proceedings.  

9. AN ORDER that Representative Counsel is authorized to take all steps and to do all 

necessary or desirable acts in carrying out the terms of the Order, including dealing with any 

regulatory body and any other government or ministry, department or agency, and to take all 

such steps as are necessary or incidental thereto. 

10. AN ORDER that the  professional fees (plus taxes and disbursements) incurred by 

Representative Counsel in representing the Employees from December 9, 2019 and going 

forward (the "Employees' Costs"), shall be paid by Hyndman Canada on the rendering of 

accounts by Representative Counsel on a monthly basis to the Receiver, subject to redaction for 

confidentiality, and subject to the approval of this Court.  

11. AN ORDER that Representative Counsel shall be entitled to the benefit of an 

Administration Charge, as defined in the order dated January 23, 2020 appointing the Receiver, 

as against all assets of Hyndman Canada, as security for its professional fees and disbursements 

incurred in respect of the Employees' Costs. 

12. A DECLARATION that Jeff Sippel and KM shall have no liability as a result of their 

appointment or the fulfilment of their duties in carrying out the provisions of this Order, save 

and except for any claims based on gross negligence or wilful misconduct on their part. 

13. AN ORDER that KM shall be at liberty and is authorized at any time to apply to this 

Court for advice and directions in the discharge or variation of their powers and duties as 

Representative Counsel in the Proceedings. 

4
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14. AN ORDER that any disputes relating to the Employee Costs or the payment of 

Representative Counsel's fees in respect of the Employee Costs may be brought before this 

Court for advice and directions. 

15. Such further and other relief as counsel may advise and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. Hyndman Canada is a Canadian trucking company with its head office located at 1001 

Belmore Line, RR1, Wroxeter, Ontario, N0G 2X0.   

2. Hyndman Canada is affiliated with Celadon Group Inc., ("Celadon U.S.") a company 

headquartered at 9503 East 33
rd

 Street, Indianapolis, Indiana, 46235-4207, United States; 

3. On December 9, 2019, Celadon U.S. obtained Chapter 11 protection in the United States 

Bankruptcy Court in Delaware, and named Hyndman Canada (and others) as one of the 

Applicants in its U.S. proceeding. 

4. As a result of Celadon U.S.'s Chapter 11 filing, on December 9, 2019, Celadon U.S. 

directed Hyndman Canada to immediately cease all trucking operations and to terminate all of 

the 400 Canadian Employees (except for four individuals who were retained for office work and 

to collect accounts receivables) without prior notice and without paying them severance pay and 

other amounts. 

5. On December 16, 2019, Celadon U.S. obtained authorization from the U.S. Bankruptcy 

Court on an "emergency" motion basis to be a Foreign Representative and bring a motion for a 

Recognition Order of the U.S. Chapter 11 proceeding in a Canadian Court.  Despite obtaining 

5
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that approval, Celadon U.S. did not bring any proceeding in Canada to be recognized as the 

Foreign Representative. 

6. The Employees are owed a total of approximately $2.3 million for severance pay, 

bonuses, and health benefits during the notice period and amounts held in trust, some of which 

are statutory priority secured claims under s. 81.3 and s. 81.4 of the Bankruptcy and Insolvency 

Act,  R.S.C. 1985, c. B-3 ("BIA"). 

7. In the subsequent weeks, over 220 Employees retained Koskie Minsky LLP ("KM") 

seeking legal assistance. 

8. On January 5, 2020, KM wrote to counsel for Hyndman Canada demanding payment of 

severance pay and that the company bring a bankruptcy or receivership proceeding in Canada so 

that the Employees can apply for Wage Earner Protection Plan ("WEPP") payments which 

currently pays up the $7,296.17  per employee for unpaid wages and severance pay.  Hyndman 

Canada did not comply.  

9. Hyndman Canada's inaction to bring a bankruptcy or receivership in Canada is highly 

prejudicial to the Employees as it prevents them from applying for WEPP payments toward their 

unpaid severance pay since WEPPA is only available to terminated employees whose employer 

is subject to a bankruptcy, receivership or CCAA proceeding. 

Sale of Canadian properties in the U.S. Proceedings 

10. Hyndman Canada owns three properties that have value (the "Canadian Properties"), 

located at: 
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Wroxeter Terminal 

1001 Belmore Line 

Wroxeter, ON  N0G 2X0 

 

 Ayr Terminal 

2616 Cedar Creek 

Ayr, ON  N0B 1E0 

 

 Winnipeg Terminal 

50 Omands Creek Blvd. 

Winnipeg, MB R2R 1V7 

11. In January, 2020, Celadon Group filed motions in the U.S. Bankruptcy Court for 

approval to sell the Canadian Properties. 

12. The news of the sales of the Canadian Properties greatly concerned the Employees as the 

sale proceeds appear to be slated for payment to creditors of the Celadon U.S. estates, and 

thereby potentially deprive the Employees and other Canadian creditors of recovery;  

13. Given the inaction by Hyndman Canada and Celadon to bring any proceeding in Canada, 

KM scheduled a case conference before the Superior Court of Justice (Commercial List) on 

January 15, 2020 to, inter alia, schedule an application by the Employees to appoint a receiver 

over Hyndman Canada.   

14. At the Case Conference, Mr. Justice Hainey issued an Endorsement directing that, inter 

alia, the Canadian Properties are not to be sold without his approval, encouraging Hyndman 

Canada to bring a Recognition Order before the court and failing which,  he was prepared to 

order a receivership over Hyndman Canada. 

7
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15. Following the Case Conference, Hyndman Canada stated that the Foreign Representative 

(i.e., Celadon U.S.) would bring an application before this court for an Initial Recognition Order 

and a Receivership Order.   

Cash Transfers out of Hyndman Canada's Bank Accounts 

16. On Friday, January 17, 2020 the Employees further learned that Celadon had been 

directing cash to be transferred out of the Canadian bank accounts of Hyndman Canada and 

sending the cash to Celadon's U.S. accounts.  The amounts and dates of such transfers are:   

a) $212,000 in the period from December 9 to December 31, 2019; and, 

b) $815,000 in the period from January 1 to 17, 2020,  

 for a total of $1,027,000.  

17. The cash transfers out of the Hyndman Canada bank accounts also greatly concerned the 

Employees.  On January 17, 2020, the Employees applied to the Superior Court of Justice 

(Commercial List) for a second Case Conference.  On January 20, 2020, Mr. Justice Hainey 

further directed that pending the return of the Foreign Representative's motion, no further funds 

shall be transferred out of Hyndman Canada's bank accounts to any other Chapter 11 Debtor or 

to any other  creditors of the Chapter 11 Debtor (including any creditor of Hyndman Canada) 

without the approval of the Canadian Court.  

18. The court also directed that Hyndman Canada's application for a Recognition Order and 

receivership be heard on January 23, 2020; 

8
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19. It is important that the court appoint a receiver over Hyndman Canada to supervise the 

liquidation of Canadian assets and create an orderly, court-supervised process for distributions to 

Canadian creditors and to enable the Employees to apply for WEPP payments. 

20. The initiation of the Case Conferences by  KM and the resulting Endorsements of Justice 

Hainey pressured Hyndman Canada to proceed with an application for a Receivership Order on 

January 23, 2020, otherwise there is every likelihood that the Canadian Properties would 

continue to be sold and more amounts transferred out of Hyndman Canada's bank accounts 

without Canadian Court approval or supervision, and without regard for the Employees' and 

other Canadian creditors' claims.  

An Employee Representation Order is just and necessary 

21. It is just and necessary for the Employees to be represented in the insolvency proceeding 

of Hyndman Canada to protect their rights and their secured and unsecured claims, and to ensure 

that no Canadian assets of Hyndman Canada are transferred or distributed without Canadian 

court supervision or approval; 

22. The Employees are a vulnerable group who individually lack the financial resources to 

participate in complex cross-border insolvency proceedings.  A Representation Order and the 

appointment of Representative Counsel functions as a single point of contact for the Employee 

creditor group, thus streamlining the administration of the estates, creating consistent claim 

calculations, and generating efficiencies for benefit of the estate at large and all creditors;  

9
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Schedule "A" 

    Court File No. 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,  R.S.C. 1985, c. B-3, 

AS AMENDED  

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN  IN THE UNITED 

STATES BANKRUPTCY COURT FOR THE DISTRICT OF  DELAWARE WITH 

RESPECT TO CELADON GROUP, INC. AND THE  AFFILIATED ENTITIES LISTED 

IN FOOTNOTE “1” HERETO 

APPLICATION OF CELADON GROUP, INC. PURSUANT TO PART XIII OF THE 

 BANKRUPTCY AND INSOLVENCY ACT AND SECTION 101 OF THE COURTS OF 

 JUSTICE ACT, R.S.O. 1990, c. C.-43, AS AMENDED‎  

 

NOTICE TO EMPLOYEES 

 

 On January 23, 2020, Celadon Group, Inc., an affiliate of Hyndman Transport Limited 

("Hyndman Canada") commenced proceedings in the Ontario Superior Court of Justice under 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3.  The Court also appointed KSV 

Kofman Inc. as Receiver of Hyndman Canada. 

TAKE NOTICE THAT, pursuant to Order of the Court dated January , 2020: 

 The law firm of Koskie Minsky LLP ("KM") was appointed as Representative Counsel 

of all employees of Hyndman Canada in the proceeding. Contact Information for Representative 

Counsel is below: 

                                                 
1
 In addition to Celadon, the Chapter 11 Debtors are A R Management Services, Inc., Bee Line, Inc., Celadon 

Canadian‎Holdings,‎Limited‎(“CCHL”),‎Celadon‎E-Commerce, Inc., Celadon International Corporation, Celadon 

Logistics Services, Inc., Celadon Mexicana, S.A. de C.V., Celadon Realty, LLC, Celadon Trucking Services, Inc., 

Distribution, Inc., Eagle Logistics Services Inc., Hyndman Transport Limited, Jaguar Logistics, S.A. de C.V., 

Leasing Servicios, S.A. de C.V., Osborn Transportation, Inc., Quality Companies LLC, Quality Equipment Leasing, 

LLC, Quality Insurance LLC, Servicios Corporativos Jaguar, S.C., Servicios de Transportacion Jaguar, S.A. de 

C.V., Stinger Logistics, Inc., Strategic Leasing, Inc., Taylor Express, Inc., Transportation Insurance Services Risk 

Retention Group, Inc. and Vorbas, LLC 

12
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Website:  

Email:  

Toll-free Hotline:  
 

The Court also ordered that the costs of Representative Counsel to the employees are paid from 

the estate of Hyndman Canada. There is no cost to you being represented by Representative 

Counsel.   

 

IF YOU DO NOT WISH TO BE REPRESENTED in the proceeding by KM as 

Representative Counsel and wish to represent yourself or be represented by another 

lawyer at your own cost, you must, before , 2020, provide notice in writing (by letter or 

email) to both KM and KSV Kofman Inc. indicating that you wish to opt-out of such 

representation: 
 

 

Koskie Minsky LLP KSV Kofman Inc. 

Attention: Hyndman Canada Attention: Receiver of Hyndman Canada 

20 Queen Street West 150 King Street West, Suite 2308 

Suite 900, Box 52 Toronto, Ontario, M5H 1J9 

Toronto, ON   M5H 3R3  

E-mail:  E-mail:  
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Celadon International Corporation, Celadon Logistics Services, Inc., Celadon Mexicana, S.A. de C.V., Celadon Realty, LLC, Celadon Trucking Services, Inc., Distribution, Inc., Eagle 
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Leasing, Inc., Taylor Express, Inc., Transportation Insurance Services Risk Retention Group, Inc. and Vorbas, LLC 

     Court File No.   

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,  R.S.C. 1985, c. B-3, AS AMENDED  

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN  IN THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF  DELAWARE WITH 

RESPECT TO CELADON GROUP, INC. AND THE  AFFILIATED ENTITIES LISTED IN FOOTNOTE “1” HERETO 

APPLICATION OF CELADON GROUP, INC. PURSUANT TO PART XIII OF THE  BANKRUPTCY AND INSOLVENCY ACT AND SECTION 101 OF THE COURTS OF 

 JUSTICE ACT, R.S.O. 1990, c. C.-43, AS AMENDED‎  

 ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
Proceeding commenced at Toronto 
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