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COURT FILE NUMBER: CV-24-00724076-00CL 
 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

FOREMOST MORTGAGE HOLDING CORPORATION 
 

APPLICANT 
 

- AND - 
 

BARAKAA DEVELOPER INC., LERRATO INC., AND 2145499 ONTARIO INC. 
 

RESPONDENT 
 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 
 

FOURTH REPORT OF  
KSV RESTRUCTURING INC. 

 AS RECEIVER AND MANAGER  
 

AUGUST 7, 2025 

1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (the "Court") made on 
October 21, 2024 (the "Receivership Order"), KSV Restructuring Inc. (“KSV”) was 
appointed receiver and manager (the “Receiver”) without security, of the real 
properties listed in Appendix “A” of the Receivership Order (the “Barakaa 
Properties”) owned by Barakaa Developer Inc. (“Barakaa”), the real properties listed 
in Appendix“B”of the Receivership Order (the “Lerrato Properties”) owned by 
Lerrato Inc. (“Lerrato”), and the property, assets and undertaking owned by 2145499 
Ontario Inc. (“214”, and together with the Barakaa Properties and the Lerrato 
Properties, (the “Receivership Assets”).  A copy of the Receivership Order is 
attached as Appendix “A”.  

2. The application to appoint KSV as Receiver was made by Foremost Mortgage Holding 
Corporation (“Foremost”), a secured creditor of Barakaa, Lerrato and 214 
(collectively, the “Debtors”).  Foremost has mortgages on each of the Receivership 
Assets registered prior to all other mortgages registered on title to the Receivership 
Assets. 
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3. Foremost has funded these proceedings pursuant to the Receiver’s Borrowing 
Charge, as defined in the Receivership Order.  In addition to its outstanding 
mortgages discussed below, Foremost is presently owed approximately $619,000 
under the Receiver’s Borrowing Charge.  The Receiver’s Borrowing Charge ranks 
senior to all other security interests registered against the Receivership Assets, except 
for the Receiver’s Charge, in respect of the Receiver’s fees and expenses, including 
costs of its legal counsel.1     

4. Pursuant to an order of the Court made on March 24, 2025, the Receiver completed 
the sale of a home built by Barakaa located at 25 Madison Avenue, Richmond Hill 
(“25 Madison”).  

5. Following a motion heard on June 13, 2025, the Receiver completed sales of the 
following three homes built by Lerrato (the “Completed Porte Sales”): 

a) a sale pursuant to an Approval and Vesting Order (the “371 Porte AVO”) 
between the Receiver, as vendor, and Sara Qadeer and Talha Azim Butt, as 
purchasers (the “371 Porte Purchasers”), vesting the 371 Porte Purchased 
Assets (as defined in the 371 Porte AVO) in the 371 Porte Purchasers free and 
clear of any and all liens, charges, security interests, encumbrances (with the 
exception of the Permitted Encumbrances); 

b) a sale pursuant to an Approval and Vesting Order (the “373 Porte AVO”) 
between the Receiver, as vendor, and Zeba Qadeer and Raja Abdul Qadeer, 
as purchasers (the “373 Porte Purchasers”), vesting the 373 Porte Purchased 
Assets (as defined in the 373 Porte AVO) in the 373 Porte Purchasers free and 
clear of any and all liens, charges, security interests, encumbrances (with the 
exception of the Permitted Encumbrances);  

c) a sale pursuant to an Approval and Vesting Order (the “375 Porte AVO”) 
between the Receiver, as vendor, and Umair Qadeer, as purchaser (the “375 
Porte Purchaser”), vesting the 375 Porte Purchased Assets (as defined in the 
375 Porte AVO) in the 375 Porte Purchaser free and clear of any and all liens, 
charges, security interests, encumbrances (with the exception of the Permitted 
Encumbrances); and 

d) an Ancillary Order, among other things: 

i. authorizing the Receiver to make one or more distributions to Foremost 
from the proceeds of the Completed Porte Sales, net of amounts the 
Receiver determines, in consultation with Foremost, shall be held back to 
fund the costs of these proceedings; and 

ii. approving the Receiver’s Third Report to Court dated May 30, 2025 (the 
“Third Report”) and the Receiver’s activities described therein. 

6. Each of the Completed Porte Sales closed within a few days of the issuance of the 
AVOs referenced above. 

 
1 To the extent applicable, the Receiver will allocate amounts borrowed under the Receiver’s Borrowing Charge, when 
and if recoveries are available to do so. 
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7. The real properties that remain subject to the Receivership Order are: 

a) 23 Madison Avenue, Richmond Hill (“23 Madison”); 

b) 369 Porte Road, Ajax (“369 Porte”) and 377 Porte Road, Ajax (“377 Porte”, and 
with 369 Porte, the “Remaining Porte Properties”); and 

c) the condominium development owned by 214. 

8. This report (the “Fourth Report”) deals with 23 Madison and the Remaining Porte 
Properties (collectively, the “Remaining Residential Properties”) and is filed by KSV 
in its capacity as Receiver. 

1.1 Purposes of this Fourth Report 

1. The purposes of this Fourth Report are to: 

a) provide background information about these proceedings; 

b) recommend that the Court issue an Order or Orders (the “Disclaimer Order”), 
among other things: 

i. authorizing and approving the disclaimer by the Receiver of the 
agreements of purchase and sale dated August 12, 2022 and May 23, 2024 
(together, the “369 Porte APS”) 2  between Lerrato, as vendor, and 
Muhammed Jehanzeb Agha (the “369 Porte Purchaser”), as purchaser, 
pursuant to which the 369 Porte Purchaser agreed to purchase the land 
and building known municipally as 369 Porte Road, Ajax, Ontario (“369 
Porte”), and the chattels listed in the 369 Porte APS; 

ii. authorizing and approving the disclaimer by the Receiver of the 
agreements of purchase and sale dated August 12, 2022 and May 14, 2024 
(together, the “377 Porte APS”) 3  between Lerrato, as vendor, and 
Rohitkumar M. Patel and Arvindaben R. Patel (the “377 Porte 
Purchasers”), as purchasers, pursuant to which the 377 Porte Purchasers 
agreed to purchase the land and building known municipally as 377 Porte 
Road, Ajax, Ontario (“377 Porte”), and the chattels listed in the 377 Porte 
APS; 

iii. authorizing and approving the disclaimer by the Receiver of the agreement 
of purchase and sale dated October 29, 2023 (the “23 Madison APS”) 
between Barakaa, as seller, and Mohammed Alsharafi and Fatima Jeddi 
(the “23 Madison Purchasers”), as purchasers, pursuant to which the 23 
Madison Purchasers agreed to purchase the land and building known 
municipally as 23 Madison Avenue, Richmond Hill, Ontario (“23 Madison”), 
and the chattels listed in the 23 Madison APS, as amended by: (i) an 
Amendment dated January 9, 2024 extending the closing date to February 
9, 2024, and (ii)  a Second Amendment dated February 9, 2024 pursuant 
to which, inter alia, the 23 Madison Purchasers agreed to pay additional 
deposits to Barakaa in the aggregate amount of $500,000 by February 16, 

 
2 Copies attached as Appendix “H” hereto. 
3 Copies attached as Appendix “I” hereto. 
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2024, and Barakaa agreed to give possession of 23 Madison on February 
17, 2024 to the 23 Madison Purchasers4; 

iv. authorizing and approving the disclaimer by the Receiver of the License to 
Occupy dated January 1, 2024 between Lerrato and the 369 Porte 
Purchaser in respect of the occupation of 369 Porte by the 369 Porte 
Purchaser pending closing of the sale of 369 Porte (the “369 Porte 
License”)5; 

v. authorizing and approving the disclaimer by the Receiver of any and all 
occupancy licenses or agreements between Lerrato and the 377 
Purchasers in respect of the occupation of 377 Porte by the 377 Porte 
Purchasers pending closing of the sale of 377 Porte; 

vi. ordering that the Receiver is entitled to vacant possession of the Remaining 
Residential Properties and requiring the 369 Porte Purchaser, 377 Porte 
Purchasers and 23 Madison Purchasers, or any other occupants of 369 
Porte, 377 Porte and 23 Madison to vacate those properties by no later 
than 4:00pm on the date that is 30 days after the issuance of the Disclaimer 
Order (the “Vacancy Date”), or the next business day if the Vacancy Date 
is a weekend or holiday; and 

vii. ordering that if the 369 Porte Purchaser, 377 Porte Purchasers and 23 
Madison Purchasers or any other occupants of 369 Porte, 377 Porte and 
23 Madison refuse to vacate the applicable residence by or before 4:00pm 
on the Vacancy Date, then, at the request of the Receiver, the Ontario 
Provincial Police and/or Sheriff of the Counties of Durham for 369 Porte 
and 377 Porte or Markham/Vaughan for 23 Madison, as applicable, are 
authorized and directed to accompany and assist the Receiver in taking 
vacant possession of the applicable residence. 

1.2 Currency 

1. All currency references in this Report are in Canadian dollars. 

1.3 Restrictions 

1. In preparing this Fourth Report, the Receiver has relied upon discussions with, and 
information provided by, inter alia:  

a) representatives of the principals of the Debtors (the “Principals”), including 
Hitesh Jhaveri, and their legal counsel, Chaitons LLP; 

b) representatives of Foremost;  

c) the 369 Porte Purchaser, 377 Porte Purchasers and 23 Madison Purchasers 
and their legal counsel; 

 
4 Copies attached as Appendix “J” hereto. 
5 Copies attached within Appendix “H” hereto. 
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d) representatives of BIP Management Inc. (“BIP”), a mortgagee on the Barakaa 
Properties and the Lerrato Properties; and 

e) the Foremost receivership application materials (collectively, the 
“Information”). 

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook.  Accordingly, the Receiver expresses no opinion or other form of 
assurance contemplated under the CAS in respect of the Information.  Any party 
(other than the Court) wishing to place reliance on the Information is required to 
perform its own diligence. 

2.0 Background 

1. Lerrato and Barakaa are real estate development companies controlled by Mr. Jhaveri 
and his wife, Niketa Wadia. 

2.1 Lerrato 

1. The Lerrato Properties consist of six parcels of land on Porte Road in Ajax, Ontario, 
five of which are fully constructed residential freehold townhomes, and the sixth is a 
three metre by three metre rear lot catch basin abutting the rear corner of the 369 
Porte Road property (“Porte Part 6”).   

2. Pursuant to a development agreement between Lerrato and the Town of Ajax dated 
August 21, 2018 (the “Development Agreement”), registered on title to the Lerrato 
Properties, Lerrato agreed to grant an easement over Porte Part 6 (the “Porte 
Easement”) to the Town of Ajax.  On May 26, 2025, the Receiver granted the Porte 
Easement to the Town of Ajax in accordance with the Development Agreement, which 
was thereupon registered on title to Porte Part 6.  

3. The municipal addresses of the five residential Lerrato Properties are 369 Porte Road, 
371 Porte Road, 373 Porte Road, 375 Porte Road and 377 Porte Road. 

4. As of the date of the Receivership Order, all five Lerrato Properties’ residences were 
subject to agreements of purchase and sale with Lerrato (each a “Lerrato APS” and 
collectively the “Lerrato APSs”), which did not close prior to these receivership 
proceedings. As more fully discussed in the Third Report (see Appendix “B”, without 
attachments), the Receiver recommended that the Court approve the sale of 371 
Porte, 373 Porte and 375 Porte to the individuals who entered into agreements of 
purchase and sale with Lerrato, as such agreements were amended by the Receiver, 
with the agreement of each purchaser. As noted above, those transactions have been 
completed.  

5. Each Lerrato purchaser paid one or more deposits to Lerrato, and in some cases, 
made payments to other Jhaveri-related entities or persons. Mr Jhaveri has confirmed 
that none of the Lerrato purchaser deposits were held in trust pending closing.  In 
each case (other than 369 Porte), the aggregate amounts of the deposits exceeded 
a market deposit (369 Porte paid a market deposit).  A summary of the purchase price 
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in the Lerrato APSs and the deposits6 claimed to have been paid by each Lerrato 
property purchaser is provided below. 

($) 369 371 373 375 377 
Purchase Price 1,300,000 950,000 925,000 950,000 1,300,000 
Claimed Deposits (150,000) (355,000) (505,000) (205,000) (679,949) 
Other adjustments 31,135 24,405 24,400 24,405 31,135 
Closing balance 1,181,135 619,405 444,400 769,405 651,186 

 
6. The table below summarizes the amounts owing under the mortgages registered on 

title to the Lerrato Properties as of the date of the Receivership Order, before interest, 
fees and other costs, which continue to accrue. 

Secured Party  ($000) 
Foremost  3,155 
BIP 700 
Joshi Parties (as defined below) (on 377 Porte Road and the Porte 
Easement only) 

5,000 

Total 8,855 
 

7. The Completed Porte Sales generated proceeds of $2.75 million, of which $2 million 
was distributed to Foremost. Of this amount, approximately $129,000 was used to 
repay advances by Foremost under Receiver’s Certificates specifically for Lerrato, 
and the balance, approximately $1.871 million was used to partially repay Foremost’s 
mortgages on the Lerrato Properties.  Accordingly, as of the date of this Fourth Report, 
the Lerrato debt owing to Foremost is approximately $1.28 million, before interest, 
fees and other costs. 

8. The mortgages registered on title to the Lerrato Properties (excluding the Joshi 
Parties’ mortgages) are registered on title to each of the Lerrato Properties.  

9. The mortgages in favour of Sanjive Joshi, Xpert Credit Control Solutions Inc. and 
Xpert law Inc. (collectively, the “Joshi Parties”) were ordered to be vacated pursuant 
to a decision of Mr. Justice Koehnen dated March 27, 2025, a copy of which is 
attached as Appendix “C”. 

10. The Receiver has been advised by Mr. Jhaveri that none of the deposits received from 
the respective Lerrato purchasers were used by Mr. Jhaveri or Lerrato to pay down 
the Foremost mortgage or BIP mortgage registered against the Lerrato Properties. 

11. A summary of the issues impairing the sale of the Receivership Assets, including the 
Lerrato Properties, was provided in the Receiver’s First Report and as such, those 
details are not repeated herein.  A copy of the First Report is provided in Appendix 
“D”, without attachments.  

 
6 As discussed below, the Receiver notes that significant portions of the “deposits” paid by the 377 Porte Purchasers 
were: (i)  paid to the Principals or other entities; and/or (ii) paid long before the date of the 377 Porte APS. 
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12. One of the primary reasons for the commencement of these receivership proceedings 
was the Debtors’ inability to convey clean title to purchasers of the Receivership 
Assets due to the registration of the Joshi Parties’ mortgages against those assets.  It 
was originally contemplated that the receivership proceedings would provide a forum 
to complete the sale of the Receivership Assets free and clear of encumbrances by 
way of approval and vesting orders.   

13. Since the date of the Receivership Order, the Receiver has identified several 
additional reasons why it is necessary to complete the sale of the Receivership 
Properties through a court-approved transaction, including, importantly, that the net 
proceeds of sale from the Remaining Residential Properties under their existing APSs 
would not be sufficient to repay in full the mortgages on those properties due to the 
above-market “deposits” paid by each purchaser (other than in respect of 369 Porte, 
which paid a market deposit).   

14. In respect of 369 Porte, the 369 Porte Purchaser has paid a market deposit, and the 
Receiver would be prepared to complete a sale transaction based on the existing 
financial terms, but the 369 Porte Purchaser cannot close because the 369 Porte 
Purchaser has not been able to secure financing.       

2.2 Barakaa 

1. Barakaa is a real estate development corporation, which is also controlled by 
Mr. Jhaveri and his wife. 

2. Among other real property owned by Barakaa, Barakaa built three homes in 
Richmond Hill, Ontario: 19 Madison Avenue (“19 Madison”), 23 Madison Avenue, 
and 25 Madison Avenue (collectively, the “Madison Properties”). 

3. On or around June 24, 2022, Foremost Financial Corporation (“FFC”), an affiliate of 
Foremost, and Barakaa entered into a credit agreement pursuant to which FFC 
advanced $4,133,000 to Barakaa. The FFC loan was subsequently assigned to 
Foremost. The loan was secured by, inter alia, mortgages registered on title to the 
Madison Properties (the “Foremost Madison Mortgage”).  

4. In addition to the Foremost Madison Mortgage, the Madison Properties are subject to 
a mortgage in favour of BIP in the initial principal amount of $1,500,000, and a 
mortgage in favour of 1417199 Ontario Limited (“141 Ontario”) in the initial principal 
amount of $750,000, which is postponed to BIP, and ranks after the Foremost 
Mortgage.  

5. Prior to these receivership proceedings, in January 2024, Foremost, BIP and 141 
Ontario each agreed to discharge their mortgages over 19 Madison in connection with 
the sale of that property by Barakaa, that resulted in the following payments on 
account of their respective mortgage indebtedness at the time: a) $1,421,191 to 
Foremost; b) $353,917 to BIP; and c) $353,287 to 141 Ontario.  

6. In addition to the Madison Properties, Barakaa owns five other properties in Ontario 
which are not subject to these receivership proceedings or the Foremost, BIP or 141 
Ontario Mortgages referenced above.  



 

ksv advisory inc. Page 8 

7. The table below summarizes the amounts owing under the mortgages registered on 
title to the Madison Properties as of the date of the Receivership Order. The amounts 
in the table are net of the proceeds that each mortgagee received from the sale of 19 
Madison, but before interest, fees and costs that have continued to accrue since the 
date of the Receivership Order.  

Secured Party  ($000) 
Foremost  2,753 
BIP 1,150 
141 Ontario 400 
Joshi Parties 5,000 
Total 9,303 

8. The net proceeds from the sale of 25 Madison (approximately $1.33 million) have 
been distributed to Foremost, such that Barakaa’s indebtedness now owing to 
Foremost is approximately $1.4 million7, again, before interest, fees and costs which 
continue to accrue. 

3.0 369 Porte, 377 Porte and 23 Madison 

1. Since the outset of these proceedings, the Receiver has communicated extensively 
with the Remaining Porte Purchasers to close their respective transactions.  In respect 
of 377 Porte Purchasers and 23 Madison Purchasers, the Receiver has engaged with 
the purchasers and their counsel to try to close on the basis of market deposits, and 
in the case of 369 Porte, on its agreed terms (as its issue is securing financing, not 
an excessive deposit).  As more fully discussed below, the Receiver has been 
unsuccessful.  

2. In order to maximize the realizable values of 369 Porte, 377 Porte and 23 Madison, 
the Receiver is now seeking relief from the Court to terminate the 369 Porte APS, 377 
Porte APS and the 23 Madison APS (and any related occupancy agreements) so that 
it can obtain vacant possession of the properties. This will allow the Receiver to 
oversee the restoration of the properties to a presentable condition and re-market 
them for sale as soon as possible. 

3.1 369 Porte 

1. Notwithstanding the Receiver’s extensive efforts since the outset of these 
receivership proceedings, the 369 Porte Purchaser has failed to engage in meaningful 
discussions with the Receiver to close the sale of this property. The Receiver 
understands that the 369 Porte Purchaser has not been able to secure financing to 
close its transaction.  The Receiver provided the 369 Porte Purchaser several months 
to do so, and the Receiver has been advised repeatedly by the 369 Porte Purchaser 
that he was attempting to arrange financing.  As of the date of this Fourth Report, the 
369 Porte Purchaser has not confirmed that he has secured financing to close, and 
accordingly, the Receiver is now seeking an order from the Court to disclaim the 369 

 
7 This amount is net of the repayment of the portion of the Receiver’s Borrowing Charge allocated to Barakaa and 
repaid from the proceeds of sale of 25 Madison.   
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Porte APS.  Copies of certain of the correspondence between the Receiver and the 
369 Porte Purchaser and their counsel are provided in Appendix “E”.  

3.2 377 Porte  

1. The 377 Porte APS reflects a $75,000 deposit amount. The 377 Porte APS appears 
to supersede and replace an Agreement of Purchase and Sale dated August 12, 2022 
(the “2022 APS”), which reflected two deposits in the amounts of $50,000.  Based on 
its discussions with Mr. Jhaveri, and information provided by the 377 Porte 
Purchasers’ counsel, the Receiver understands that the 377 Porte Purchasers made 
38 separate payments8 totalling $679,949 to Mr. Jhaveri or related parties, including 
a deposit of $150,000 to Lerrato, all of which appears to have been spent by Mr. 
Jhaveri or related parties. The Receiver advised the 377 Porte Purchasers that it is 
prepared to close the sale of 377 Porte on terms similar to those of the Completed 
Porte Sales, i.e., with a credit for a market deposit (in this case the suggested amount 
is $150,000).  

2. The 377 Porte Purchasers take the position that all amounts they paid to Lerrato (or 
Mr. Jhaveri or related parties (see footnote 4)) should be netted against and applied 
as a deposit against the purchase price ($1.3 million) in the 377 Porte APS. To date, 
this is the only basis on which the 377 Porte Purchasers have advised the Receiver 
they are prepared to purchase 377 Porte. Closing on this basis would result in net 
proceeds of approximately $620,000 (before standard closing adjustments), which is 
less than the value that: (i) could be realized for the property if remarketed for sale, 
based on an appraisal dated July 18, 2025 obtained by the Receiver; and (ii) the 
amount that was realized from the sales of the Completed Porte Sales (range from 
$925,000 to $950,000).      

3. The 377 Porte payment history (much of which pre-dates the 2022 APS), and the 
number of transactions between the 377 Porte Purchasers and Mr. Jhaveri and 
related parties, suggests a non-arm’s length relationship between these parties. 
Evidence provided by Mr. Jhaveri also indicates that many of the amounts paid by the 
377 Porte Purchasers were not intended to be deposits in respect of the 377 Porte 
APS. A copy of this correspondence, including the 377 Porte Purchasers’ summary 
of payments, is provided in Appendix “F”. To the extent that the 377 Porte 
Purchasers believe they have a claim against Lerrato, they can pursue that entity, 
which is not, itself, subject to any insolvency proceedings. 

4. Foremost has advised the Receiver that it is not prepared to consent to a sale of 377 
Porte that gives full credit to the amounts ($679,949) paid by the 377 Porte Purchasers 
as doing so would not recognize the market value of the property. 

3.3 23 Madison 

1. 23 Madison was built by Barakaa and is subject to the 23 Madison APS.  The 23 
Madison Purchasers have paid: (i) initial deposits totalling $150,000 which the 
Receiver understands are being held in trust with ReMax Crossroads Realty Inc. 
(“ReMax”), a brokerage associated with the principal of 141 Ontario, the third 
mortgagee; and (ii) deposits of $200,000 made on February 13, 2024 and $300,000 
on February 16, 2024 (the “Subsequent Deposits”), paid directly to Lerrato, following 

 
8 These payments were made between April 30, 2019 and September 17, 2024 to the following parties: Lerrato (19 
payments), Mr. Jhaveri (5), Osmi Homes (10), 214 Ontario (2), and OM Sai Marble Inc.  
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which Lerrato granted the 23 Madison Purchasers possession of 23 Madison pending 
closing.  These Subsequent Deposit amounts appear to have been expended by Mr. 
Jhaveri/Lerrato for purposes other than repaying Foremost, as senior mortgagee, or 
any other mortgagee of 23 Madison. 

2. If the 23 Madison Purchasers were to receive full credit for the Subsequent Deposit 
amounts they paid ($500,000), the net proceeds of sale available for distribution to 
Foremost would be approximately $1.6 million, which is both less than an appraisal 
of 23 Madison obtained by the Receiver in November 2024, and than the proceeds of 
sale of 25 Madison by the Receiver completed in April 2025 (approximately $1.9 
million, after payment of HST and real estate commissions). 

3. Notwithstanding several months of discussions with the 23 Madison Purchasers, the 
Receiver has been unable to reach an agreement with the 23 Madison Purchasers on 
acceptable terms. The Receiver’s letter to the 23 Madison Purchasers, and certain of 
the email exchanges between the Receiver (and its counsel) and the 23 Madison 
Purchasers’ counsel are provided in Appendix “G”.   

4. Similar to 377 Porte, the 23 Madison Purchasers can pursue Barakaa for the 
$500,000 excess “deposits” as Barakaa, itself, is not subject to these receivership 
proceedings.  

3.4 Recommendation 

1. The Receiver recommends that the Court issue an Order or Orders authorizing and 
approving, among other things, the disclaimer by the Receiver of the 369 Porte APS, 
377 Porte APS and 23 Madison APS for the following reasons: 

a) the Receiver provided the 369 Porte Purchaser many months to arrange 
financing to close its purchase of 369 Porte.  It does not appear that the 369 
Porte Purchaser will be able to do so; 

b) in respect of 377 Porte and 23 Madison,  

i. the Receiver has tried unsuccessfully for several months to negotiate 
transactions with each purchaser consistent with the terms of the 
Completed Porte Sales; 

ii. if the Receiver closed on the terms proposed by the 377 Porte Purchasers 
and the 23 Madison Purchasers, the net proceeds from those sales would 
be less than what could be realized by the Receiver if it resold the 
property; and   

iii. the 377 Porte Purchasers and 23 Madison Purchasers can seek to 
recover “deposits” paid to Lerrato and Barakaa for which credit is not 
being provided, as those entities are not subject to receivership 
proceedings. 

2. The Receiver also recommends that vacant possession of each home be made 
available to the Receiver within 30 days of the Disclaimer Order as that should provide 
each party sufficient time to make alternative living arrangements.  If vacant 
possession is not provided within 30 days of the Disclaimer Order, the Receiver may 
require the assistance of the Ontario Provincial Police and/or Sheriff of the Counties 
of Durham; and 



 

ksv advisory inc. Page 11 

3. Foremost is supportive of the Receiver’s recommendations and is prejudiced by 
further cost and delay if these matters are not resolved on a timely basis.  

4.0 Conclusion 

1. The Receiver remains prepared to close with the 369 Porte Purchaser on the financial 
terms of the 369 Porte APS.  The Receiver is also prepared to close with 377 Porte 
Purchasers and the 23 Madison Purchasers on terms consistent with the Completed 
Porte Sales, i.e., giving credit for deposits consistent with market.  However, if these 
terms are not acceptable to the respective buyers, the Receiver respectfully 
recommends that this Honourable Court make an Order or Orders granting the relief 
sought in this Fourth Report. 

*     *     * 
All of which is respectfully submitted, 
 
 
 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 2145499 ONTARIO INC.  AND 
CERTAIN PROPERTIES OF BARAKAA DEVELOPER INC. AND LERRATO INC.,  
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY 
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Court File No. CV-24-00724076-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE BLACK

)

)

)

MONDAY, THE 21ST DAY 

OF OCTOBER, 2024

FOREMOST MORTGAGE HOLDING CORPORATION

Applicant

- and -

BARAKAA DEVELOPER INC., LERRATO INC., and 2145499 ONTARIO INC.

Respondents

ORDER
(Appointing Receiver)

THIS MOTION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing KSV Restructuring Inc. as receiver and manager (in such capacities, the 

"Receiver") without security, of the lands and premises described in Appendix “A” hereto 

(the “Madison Properties”), owned by Barakaa Developer Inc. (“Barakaa”), the lands and 

premises described in Appendix “B” hereto (the “Porte Properties”), owned by Lerrato Inc. 

(“Lerrato”) and the property, assets and undertakings of 2145499 Ontario Inc. (“214” and, 

with Lerrato and Barakaa, the “Debtors”), the owner of the lands and premises described 

in Appendix “C” hereto (the “Doric Property” and, together with the Madison Properties 

and the Porte Properties, the “Real Property”), was heard this day at 330 University 

Avenue, Toronto, Ontario.
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ON READING the affidavit of Andrew Stern sworn October 11, 2024 and the 

Exhibits thereto, and on hearing the submissions of counsel for the Applicant and the 

other parties listed on the counsel slip, no one else appearing although duly served as 

appears from the lawyer’s certificate of service of Ryan Shah dated October 15, 2024 and 

on reading the consent of KSV Restructuring Inc. to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and

the Application is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof.  

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101

of the CJA, KSV Restructuring Inc. is hereby appointed Receiver, without security, of:

(a) the Madison Properties, including all proceeds thereof;

(b) the Porte Properties, including all proceeds thereof;

(c) Lerrato’s interest in the $184,973 presently being held by the Town of Ajax

as cash collateral in respect of Lerrato’s obligations pursuant to a

development agreement between Lerrato and the Town of Ajax dated

August 21, 2018;

(d) all of the properties, assets and undertakings of 214 acquired for, or used

in relation to a business carried on by 214, including all proceeds thereof

(collectively, the "Property").
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RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized,

but not obligated, to act at once in respect of the Property and, without in any way limiting 

the generality of the foregoing, the Receiver is hereby expressly empowered and 

authorized to do any of the following where the Receiver considers it necessary or 

desirable:  

(a) to take possession of and exercise control over the Property and any and

all proceeds, receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof,

including, but not limited to, the changing of locks and security codes, the

relocating of Property to safeguard it, the engaging of independent security

personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

(c) In the case of Barakaa and Lerrato, and only in respect of the Madison

Properties and the Porte Properties, respectively, as the case may be, to

manage, operate, and carry on the business of the Barakaa and Lerrato,

including the powers to enter into any agreements, incur any obligations in

the ordinary course of business, cease to carry on all or any part of the

business, or cease to perform any contracts of Barakaa and Lerrato in

respect of the Madison Properties and the Porte Properties, respectively;

(d) In the case of 214, to manage, operate, and carry on the business of 214,

including the powers to enter into any agreements, incur any obligations in
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the ordinary course of business, cease to carry on all or any part of the 

business, or cease to perform any contracts of 214;

(e) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties, including without limitation those

conferred by this Order;

(f) In the case of Barakaa and Lerrato, and only in respect of the Madison

Properties and the Porte Properties, respectively, as the case may be:

(i) to receive and collect all monies and accounts now owed or hereafter

owing to Barakaa or Lerrato in relation to the Madison Properties and

the Porte Properties, respectively, and to exercise all remedies of

Barakaa or Lerrato in collecting such monies, including, without

limitation, to enforce any security held by Barakaa or Lerrato in

respect of the Madison Properties and Porte Properties, respectively;

(ii) to settle, extend or compromise any indebtedness owing to Barakaa

or Lerrato in respect of the Madison Properties and the Porte

Properties, respectively;

(iii) to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the Madison Properties or the Porte
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Properties, respectively, or the Receiver, and to settle or compromise 

any such proceedings. The authority hereby conveyed shall extend 

to such appeals or applications for judicial review in respect of any 

order or judgment pronounced in any such proceeding;

(g) In the case of 214;

(i) to receive and collect all monies and accounts now owed or hereafter

owing to 214 and to exercise all remedies of 214 in collecting such

monies, including, without limitation, to enforce any security held by

214;

(ii) to settle, extend or compromise any indebtedness owing to 214;

(iii) to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to 214, the Property or the Receiver, and to

settle or compromise any such proceedings. The authority hereby

conveyed shall extend to such appeals or applications for judicial

review in respect of any order or judgment pronounced in any such

proceeding;

(h) to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtors, for any purpose pursuant to this Order;
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(i) to market any or all of the Property, including advertising and soliciting offers

in respect of the Property or any part or parts thereof and negotiating such

terms and conditions of sale as the Receiver in its discretion may deem

appropriate;

(j) to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not

exceeding $250,000, provided that the aggregate consideration for

all such transactions does not exceed $500,000; and

(ii) with the approval of this Court in respect of any transaction in which

the purchase price or the aggregate purchase price exceeds the

applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act or section 31 of the Ontario Mortgages Act, 

as the case may be, shall not be required,

(k) to apply for any vesting order or other orders necessary to convey the

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

(l) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the
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Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable;

(m) to register a copy of this Order and any other Orders in respect of the Real

Property against title to any of the Real Property;

(n) to apply for any permits, licences, approvals or permissions as may be

required by any governmental authority with respect to the Property and any

renewals thereof for and on behalf of and, if thought desirable by the

Receiver, in the name of the Debtors;

(o) to enter into agreements with any trustee in bankruptcy appointed in respect

of the Debtors, including, without limiting the generality of the foregoing, the

ability to enter into occupation agreements for any property owned or leased

by the Debtors;

(p) to exercise any shareholder, partnership, joint venture or other rights which

the Debtors may have in respect of the Property; and

(q) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations,

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the Debtors, and without interference from any other Person.
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtors, (ii) all of its current and former

directors, officers, employees, agents, accountants, legal counsel and shareholders, and 

all other persons acting on their instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this 

Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related to 

the business or affairs of the Debtors in relation to the Property, and any computer 

programs, computer tapes, computer disks, or other data storage media containing any 

such information (the foregoing, collectively, the "Records") in that Person's possession 

or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of 

accounting, computer, software and physical facilities relating thereto, provided however 

that nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery 

of Records, or the granting of access to Records, which may not be disclosed or provided 

to the Receiver due to the privilege attaching to solicitor-client communication or due to 

statutory provisions prohibiting such disclosure.
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6. THIS COURT ORDERS that if any Records are stored or otherwise contained on

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of printing 

the information onto paper or making copies of computer disks or such other manner of 

retrieving and copying the information as the Receiver in its discretion deems expedient, 

and shall not alter, erase or destroy any Records without the prior written consent of the 

Receiver.  Further, for the purposes of this paragraph, all Persons shall provide the 

Receiver with all such assistance in gaining immediate access to the information in the 

Records as the Receiver may in its discretion require including providing the Receiver 

with instructions on the use of any computer or other system and providing the Receiver 

with any and all access codes, account names and account numbers that may be required 

to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court

or tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver 

except with the written consent of the Receiver or with leave of this Court.   

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors in

relation to the Property or the Property shall be commenced or continued except with the 

written consent of the Receiver or with leave of this Court and any and all Proceedings 
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currently under way against or in respect of the Debtors in relation to the Property or the 

Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Debtors in relation

to the Property, the Receiver, or affecting the Property, are hereby stayed and suspended 

except with the written consent of the Receiver or leave of this Court, provided however 

that this stay and suspension does not apply in respect of any "eligible financial contract" 

as defined in the BIA, and further provided that nothing in this paragraph shall (i) empower 

the Receiver or the Debtors to carry on any business which the Debtors is not lawfully 

entitled to carry on, (ii) exempt the Receiver or the Debtors from compliance with statutory 

or regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the registration 

of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtors in relation to the Property, 

without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

11. THIS COURT ORDERS that all Persons having oral or written agreements with

the Debtors or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 
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services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtors are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of such 

goods or services as may be required by the Receiver, and that the Receiver shall be 

entitled to the continued use of the Debtors' current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtors or such 

other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.  

RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other

forms of payments received or collected by the Receiver from and after the making of this 

Order from any source whatsoever, including without limitation the sale of all or any of the 

Property and the collection of any accounts receivable in whole or in part, whether in 

existence on the date of this Order or hereafter coming into existence, shall be deposited 

into one or more new accounts to be opened by the Receiver (the "Post Receivership 

Accounts") and the monies standing to the credit of such Post Receivership Accounts 

from time to time, net of any disbursements provided for herein, shall be held by the 

Receiver to be paid in accordance with the terms of this Order or any further Order of this 

Court. 
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EMPLOYEES

13. THIS COURT ORDERS that all employees of the Debtors shall remain the

employees of the Debtors. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) 

of the BIA, other than such amounts as the Receiver may specifically agree in writing to 

pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under 

the Wage Earner Protection Program Act.

PIPEDA

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to negotiate 

and attempt to complete one or more sales of the Property (each, a "Sale").  Each 

prospective purchaser or bidder to whom such personal information is disclosed shall 

maintain and protect the privacy of such information and limit the use of such information 

to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Receiver, or in the alternative destroy all such information.  The 

purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material 

respects identical to the prior use of such information by the Debtors, and shall return all 

other personal information to the Receiver, or ensure that all other personal information 

is destroyed. 
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LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in 

Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession.  

LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a

result of its appointment or the carrying out the provisions of this Order, save and except 

for any gross negligence or wilful misconduct on its part, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program 
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Act.  Nothing in this Order shall derogate from the protections afforded the Receiver by 

section 14.06 of the BIA or by any other applicable legislation. 

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge 

(the "Receiver's Charge") on the Property, as security for such fees and disbursements, 

both before and after the making of this Order in respect of these proceedings, and that 

the Receiver's Charge shall form a first charge on the Property in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.  

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its

accounts from time to time, and for this purpose the accounts of the Receiver and its legal 

counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at 

the standard rates and charges of the Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved 

by this Court.
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FUNDING OF THE RECEIVERSHIP

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered

to borrow by way of a revolving credit or otherwise, such monies from time to time as it 

may consider necessary or desirable, provided that the outstanding principal amount 

does not exceed $250,000 or such greater amount as this Court may by further Order 

authorize) at any time, at such rate or rates of interest as it deems advisable for such 

period or periods of time as it may arrange, for the purpose of funding the exercise of the 

powers and duties conferred upon the Receiver by this Order, including interim 

expenditures.  The whole of the Property shall be and is hereby charged by way of a fixed 

and specific charge (the "Receiver's Borrowings Charge") as security for the payment of 

the monies borrowed, together with interest and charges thereon, in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subordinate in priority to the Receiver’s Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any

other security granted by the Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court.

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order.

23. THIS COURT ORDERS that the monies from time to time borrowed by the

Receiver pursuant to this Order or any further order of this Court and any and all 
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Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu 

basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates. 

SERVICE AND NOTICE

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to Rule 

17.05 this Order shall constitute an order for substituted service pursuant to Rule 16.04 

of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure 

and paragraph 21 of the Protocol, service of documents in accordance with the Protocol 

will be effective on transmission.  This Court further orders that a Case Website shall be 

established in accordance with the Protocol.

25. THIS COURT ORDERS that if the service or distribution of documents in

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices or 

other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or facsimile transmission to the Debtors’ creditors or other interested 

parties at their respective addresses as last shown on the records of the Debtors and that 

any such service or distribution by courier, personal delivery or facsimile transmission 

shall be deemed to be received on the next business day following the date of forwarding 

thereof, or if sent by ordinary mail, on the third business day after mailing.
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GENERAL

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptcy of the Debtors.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order. 

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada.

30. THIS COURT ORDERS that the Applicant shall have its costs of this application,

up to and including entry and service of this Order, provided for by the terms of the 

Applicant’s security or, if not so provided by the Applicant's security, then on a substantial 
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indemnity basis to be paid by the Receiver from the Debtors' estate with such priority and 

at such time as this Court may determine.

31. THIS COURT ORDERS that any interested party may apply to this Court to vary

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order.

________________________________________
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APPENDIX “A” 

PIN 03206-4245

Lot 741 and Part Lots 740 and 742, Plan 133, part 2, Plan 65R38228; Town of Richmond 
Hill

PIN 03206-4246

Lot 743 and Part Lot 742, Plan 133, Part 1, Plan 65R38228; Town of Richmond Hill
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APPENDIX “B”

PIN 26454-0553

PT LT 6 CON 1, PT 1 40R30173, PICKERING; S/T EASEMENT AS IN P131742; TOWN 
OF AJAX

PIN 26454-0554

PT LT 6 CON 1, PT 2 40R30173, PICKERING; S/T EASEMENT AS IN P131742; TOWN 
OF AJAX

PIN 26454-0555

PT LT 6 CON 1 PT 3 40R30173, PICKERING; S/T EASEMENT AS IN P13742; TOWN 
OF AJAX

PIN 26454-0556

PT LT 6 CON 1 PT 4 40R30173, PICKERING; S/T EASEMENT AS IN P13742; TOWN 
OF AJAX

PIN 26454-0557

PT LT 6 CON 1 PT 5 40R30173, PICKERING; S/T EASEMENT AS IN P13742; TOWN 
OF AJAX

PIN 26454-0558

PT LT 6 CON 1 PT 6 40R30173, PICKERING; S/T EASEMENT AS IN P13742; TOWN 
OF AJAX
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APPENDIX “C”

PIN 26452-0789

PART LOTS 108, 109, 110 AND 111 PLAN 377, PARTS 1 AND 2 PLAN 40R30571; 
SUBJECT TO AN EASEMENT OVER PART LOT 108 PLAN 377 PART 2 PLAN 
40R30571 IN FAVOUR OF THE CORPORATION OF THE TOWN OF AJAX AS IN 
DR309514; SUBJECT TO AN EASEMENT IN FAVOUR OF ENBRIDGE GAS INC. AS 
IN DR2203728; TOWN OF AJAX



SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver (the "Receiver")

of, among other things, the assets and undertakings of 2145499 Ontario Inc. and the real 

property having the legal description set out in Appendices “A” and “B” to Order of Justice 

Black dated October 21, 2024 (the "Order") made in an application having Court file 

number CV-24-00724076-00CL,  including all proceeds thereof (collectively, the 

“Property”), has received as such Receiver from the holder of this certificate (the "Lender") 

the principal sum of $___________, being part of the total principal sum of $___________ 

which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with

the principal sums and interest thereon of all other certificates issued by the Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority 

of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the 
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right of the Receiver to indemnify itself out of such Property in respect of its remuneration 

and expenses.

4. All sums payable in respect of principal and interest under this certificate are

payable at the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 202__.

KSV Restructuring Inc., solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity 

Per:

Name:

Title: 
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COURT FILE NUMBER: CV-24-00724076-00CL 
 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

FOREMOST MORTGAGE HOLDING CORPORATION 
 

APPLICANT 
 

- AND - 
 

BARAKAA DEVELOPER INC., LERRATO INC., AND 2145499 ONTARIO INC. 
 

RESPONDENT 
 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 
 

THIRD REPORT OF  
KSV RESTRUCTURING INC. 

 AS RECEIVER AND MANAGER  
 

MAY 29, 2025 

1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (the "Court") made on 
October 21, 2024 (the "Receivership Order"), KSV Restructuring Inc. (“KSV”) was 
appointed receiver and manager (the “Receiver”) without security, of the real 
properties listed in Appendix “A” of the Receivership Order (the “Barakaa 
Properties”) owned by Barakaa Developer Inc. (“Barakaa”), the real properties listed 
in Appendix“B”of the Receivership Order (the “Lerrato Properties”) owned by 
Lerrato Inc. (“Lerrato”), and the property, assets and undertaking owned by 2145499 
Ontario Inc. (“214”, and together with the Barakaa Properties and the Lerrato 
Properties, (the “Receivership Assets”).  A copy of the Receivership Order is 
attached as Appendix “A”.  

2. The application to appoint KSV as Receiver was made by Foremost Mortgage Holding 
Corporation (“Foremost”), a secured creditor of Barakaa, Lerrato and 214 
(collectively, the “Debtors”).  Foremost has mortgages on each of the Receivership 
Assets registered prior to all other mortgages registered on title to the Receivership 
Assets. 
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3. Foremost has funded these proceedings under the Receiver’s Borrowing Charge (as 
defined in the Receivership Order).  Total advances by Foremost under the Receiver’s 
Borrowing Charge as of the date of this report (the “Third Report”) were $831,000. 

4. Pursuant to an order of the Court made on March 24, 2025, the Receiver closed the 
sale of a home built by Barakaa located at 25 Madison Avenue, Richmond Hill (“25 
Madison”). On April 4, 2025, the Receiver made a distribution from the sale proceeds 
to Foremost of $1,410,000, of which $83,627 was a repayment of funding made by 
Foremost under the Receiver’s Borrowing Charge.  

5. The principal purpose of the receivership is to sell the Receivership Assets.   

6. This Third Report is filed by KSV in its capacity as Receiver. 

1.1 Purposes of this Third Report 

1. The purposes of this Third Report are to: 

a) provide background information about these proceedings; 

b) summarize the following proposed sale transactions (the “Transactions”):  

i. the transaction (the “371 Porte Transaction”) contemplated by the Amending 
Agreement dated May 21, 2025 between the Receiver, as vendor, and Sara 
Qadeer and Talha Azim Butt, as purchasers (the “371 Porte Purchasers”), 
amending the Agreement of Purchase and Sale dated May 9, 2024 between 
Lerrato Inc. as vendor and the 371 Porte Purchasers as purchasers (together, 
the “371 Porte Sale Agreement”), pursuant to which the 371 Porte Purchasers 
have agreed to purchase, and the Receiver has agreed to sell, the land and 
building known municipally as 371 Porte Road, Ajax, Ontario and the chattels 
listed in the Sale Agreement (collectively, the “371 Porte Purchased Assets”); 

ii. the transaction (the “373 Porte Transaction”) contemplated by the Amending 
Agreement dated May 20, 2025 between the Receiver, as vendor, and Zeba 
Qadeer and Raja Abdul Qadeer, as purchasers (the “373 Porte Purchasers”), 
amending the Agreement of Purchase and Sale dated May 6, 2024 between 
Lerrato Inc. as vendor and the 373 Porte Purchasers as purchasers (together, 
the “373 Porte Sale Agreement”), pursuant to which the 373 Porte Purchasers 
have agreed to purchase, and the Receiver has agreed to sell, the land and 
building known municipally as 373 Porte Road, Ajax, Ontario and the chattels 
listed in the Sale Agreement (collectively, the “373 Porte Purchased Assets”); 
and 

iii. the transaction (the “375 Porte Transaction”) contemplated by the Amending 
Agreement dated May 20, 2025 between the Receiver, as vendor, and Umair 
Qadeer, as purchaser (the “375 Porte Purchaser”), amending the Agreement 
of Purchase and Sale dated May 9, 2024 between Lerrato Inc. as vendor and 
the 375 Porte Purchaser as purchaser (together, the “375 Porte Sale 
Agreement”), pursuant to which the 375 Porte Purchaser has agreed to 
purchase, and the Receiver has agreed to sell, the land and building known 
municipally as 375 Porte Road, Ajax, Ontario and the chattels listed in the Sale 
Agreement (collectively, the “375 Porte Purchased Assets”);  

c) detail and seek approval of the Receiver’s activities since the date of the 
Receivership Order;  
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d) recommend that the Court issue: 

i. an Approval and Vesting Order substantially in the form attached at Tab 4 of 
the Motion Record (the “371 Porte AVO”) approving the 371 Porte 
Transaction, authorizing the Receiver to complete the 371 Porte Transaction, 
and vesting the 371 Porte Purchased Assets in the 371 Porte Purchasers free 
and clear of any and all liens, charges, security interests, encumbrances (with 
the exception of any Permitted Encumbrances as set out in the 371 Porte Sale 
Agreement), estates, rights and claims upon delivery by the Receiver of a 
certificate in the form attached as Schedule “A” to the 371 Porte AVO; 

ii. an Approval and Vesting Order substantially in the form attached at Tab 5 of 
the Motion Record (the “373 Porte AVO”) approving the 373 Porte 
Transaction, authorizing the Receiver to complete the 373 Porte Transaction, 
and vesting the 373 Porte Purchased Assets in the 373 Porte Purchasers free 
and clear of any and all liens, charges, security interests, encumbrances (with 
the exception of any Permitted Encumbrances as set out in the 373 Porte Sale 
Agreement), estates, rights and claims upon delivery by the Receiver of a 
certificate in the form attached as Schedule “A” to the 373 Porte AVO; 

iii. an Approval and Vesting Order substantially in the form attached at Tab 6 of 
the Motion Record (the “375 Porte AVO”) approving the 375 Porte 
Transaction, authorizing the Receiver to complete the 375 Porte Transaction, 
and vesting the 375 Porte Purchased Assets in the 375 Porte Purchaser free 
and clear of any and all liens, charges, security interests, encumbrances (with 
the exception of any Permitted Encumbrances as set out in the 375 Porte Sale 
Agreement), estates, rights and claims upon delivery by the Receiver of a 
certificate in the form attached as Schedule “A” to the 375 Porte AVO; and 

iv. an order authorizing the Receiver to make one or more distributions to 
Foremost from the proceeds of sale of the Transactions, net of such amounts 
the Receiver determines, in consultation with Foremost, shall be held back on 
account of professional fees and the Receiver’s Borrowing Charge (as defined 
in the Receivership Order, as amended by the Order of Justice Kimmel dated 
February 3, 2025), and approving this Third Report and the Receiver’s 
activities described herein. 

 

1.2 Currency 

1. Unless otherwise noted, all currency references in this Report are in Canadian dollars. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon discussions with, and 
information provided by, inter alia:  

a) representatives of the principals of the Debtors (the “Principals”), including 
Hitesh Jhaveri, and their legal counsel, Chaitons LLP; 

b) Foremost, and its legal counsel, Paliare Roland Rosenberg Rothstein LLP 
(“Paliare”);  
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c) legal counsel to the 371 Porte Purchasers, the 373 Porte Purchasers and the 
375 Porte Purchaser (together the “Porte Purchasers”); 

d) the purchasers of 369 Porte Road, 377 Porte Road and 23 Madison Avenue 
(the “369 Porte Purchaser”, “377 Porte Purchasers” and “23 Madison 
Purchaser”, respectively); 

e) representatives of the Town of Ajax; 

f) representatives of BIP Management Inc. (“BIP”), the second mortgagee on the 
Lerrato Properties; and 

g) the Foremost receivership application materials (collectively, the 
“Information”). 

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook.  Accordingly, the Receiver expresses no opinion or other form of 
assurance contemplated under the CAS in respect of the Information.  Any party 
(other than the Court) wishing to place reliance on the Information is required to 
perform its own diligence. 

2.0 Background 

2.1 Lerrato 

1. Lerrato is a real estate development company controlled by Mr. Jhaveri and his wife, 
Niketa Wadia. 

2. The Lerrato Properties consist of six parcels of land on Porte Road in Ajax, Ontario, 
five of which are fully constructed residential freehold townhomes, and the sixth being 
a three metre by three metre rear lot catch basin abutting the rear corner of the 369 
Porte Road property (“Porte Part 6”).  

3. Pursuant to a development agreement between Lerrato and the Town of Ajax dated 
August 21, 2018 (the “Development Agreement”), registered on title to the Lerrato 
Properties, Lerrato had agreed to grant an easement over Porte Part 6 (the “Porte 
Easement”) to the Town of Ajax.  On May 26, 2025, the Receiver granted the Porte 
Easement to the Town of Ajax in accordance with the Development Agreement, which 
was thereupon registered on title to Porte Part 6.  

4. The five residential Lerrato Properties have following municipal addresses: 369 Porte 
Road, 371 Porte Road, 373 Porte Road, 375 Porte Road and 377 Porte Road.  369 
Porte Road and 377 Porte Road are not the subject matter of this motion. 

5. All five Lerrato Properties’ residences are subject to agreements of purchase and sale 
with Lerrato (each a “Lerrato APS” and collectively the “Lerrato APSs”) which have 
not closed. Each prospective purchaser entered into an occupancy license with 
Lerrato prior to the receivership proceedings, allowing them to occupy their residences 
prior to closing and each is presently occupying its residence.  Each prospective 
purchaser paid one or more deposits to Lerrato or in some cases other Jhaveri entities 
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or persons.  A summary of the purchase price and the deposits1 (the “Deposits”) paid 
by the prospective purchasers is provided below. 

($) 369 371 373 375 377 
Purchase Price 1,300,000 950,000 925,000 950,000 1,300,000 
Total Deposits (150,000) (355,000) (505,000) (205,000) (679,949) 
Other adjustments 31,135 24,405 24,400 24,405 31,135 
Closing balance 1,181,135 619,405 444,400 769,405 651,186 

 
6. The table below summarizes the amounts owing under the mortgages registered on 

title to the Lerrato Properties as of the date of the Receivership Order.  Interest and 
costs have continued to accrue.  The Receiver’s Charge and Receiver’s Borrowings 
Charge amounts also continue to accrue in priority to the mortgages. 

Secured Party  ($000) 
Foremost  3,155 
BIP 700 
Joshi Parties (as defined below) (on 377 Porte Road and the 
Porte Easement only) 

5,000 

Total 8,855 
 

7. The mortgages registered on title to the Lerrato Properties (excluding the Joshi 
Parties’ mortgages) are against each of the Lerrato Properties. The mortgages in 
favour of the Sanjive Joshi, Xpert Credit Control Solutions Inc. and Xpert law Inc. 
(collectively, the “Joshi Parties”) were ordered to be vacated pursuant to a decision 
of Mr. Justice Koehnen dated March 27, 2025, a copy of which is attached as 
Appendix “B”. 

 
8. The Receiver has been advised by Mr. Jhaveri that none of the Deposits are being 

held in trust by Lerrato or any other party.  None of the Deposit amounts were used 
by Mr. Jhaveri or Lerrato to pay down the Foremost mortgage or the BIP mortgage 
registered against the Lerrato Properties.     

9. A summary of the issues impairing the sale of the Receivership Assets was provided 
in the Receiver’s First Report and as such, those details are not repeated herein.  A 
copy of the First Report is provided in Appendix “C”, without attachments. 

10. One of the primary reasons for the commencement of these receivership proceedings 
was the Debtors’ inability to convey clean title to purchasers of the Receivership 
Assets due to the registration of the Joshi Parties’ mortgages against various 
Receivership Assets.  It was contemplated that the receivership proceedings would 
provide a forum to complete the sale of the Receivership Assets free and clear of 
encumbrances by way of approval and vesting orders.  Since the date of the 
Receivership Order, the Receiver has identified additional reasons why it is necessary 
to complete the sale of the Lerrato Properties through a court-approved transaction, 
including that the proceeds of sale will not be sufficient to repay in full the Foremost 
mortgage.   

 
1 The Receiver notes that a significant portion of the “Deposits” paid by the 377 Porte Purchaser was paid to the 
Principals or related entities long before the date of the 377 Porte APS. 
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2.2 369 Porte, 377 Porte and 23 Madison  

1. Since filing the Receiver’s second report (the “Second Report”), the Receiver has 
continued discussions with each of the purchasers of the Lerrato Properties, including 
with the 369 Porte Purchaser and the 377 Porte Purchasers, with a view to attempting 
to close sale transactions on terms acceptable to the Receiver, Foremost and BIP.  

2. The Receiver understands that the 369 Porte Purchaser has, to date, been unable to 
secure financing for the proposed purchase of 369 Porte and may be unable to 
complete a purchase transaction.  The 377 Purchasers have not yet confirmed that 
they are prepared to close on terms acceptable to the Receiver, given the $679,949 
Deposits they paid to Lerrato, Mr. Jhaveri and other related entities/persons.  
Accordingly, if an agreement is not reached with the 369 Porte Purchaser and the 377 
Porte Purchasers in the near term, the Receiver intends to seek an order in the near 
term authorizing it to disclaim their APSs and occupancy licenses, obtain vacant 
possession of each property and to re-market each property for sale.  

3. The situation with a property located at 23 Madison, a Barakaa property, is similar to 
the 369 and 377 Porte Property situations.  23 Madison was built by Barakaa and is 
subject to an agreement of purchase and sale where the 23 Madison Purchaser has 
paid several deposits (totaling $650,000) that were not applied against the Foremost 
or BIP mortgage debts and only $150,000 of which is held in trust pending closing.  
The Receiver has not been able to come to an agreement with the 23 Madison 
Purchaser as to the terms of a transaction, and accordingly, the Receiver also intends 
to seek the Court’s approval to disclaim the 23 Madison Purchaser’s APS and 
occupancy license, obtain vacant possession of the home and to re-market it for sale.  

3.0 The Transactions  

1. The Receiver has negotiated transactions for the Porte Purchaser properties.  In each 
case, Porte Purchaser has agreed to receive credit of $175,000 in respect of their 
Deposits.  The Receiver has determined that completing the Porte Purchaser 
Properties’ transactions on this basis is appropriate and reasonable in the 
circumstances for the following reasons: 

a) the Receiver is satisfied that the value of the Transactions, net of the agreed 
Deposit amount, is consistent with the value of the Porte Purchaser properties, 
based on appraisals recently obtained by the Receiver; 

b) the time, professional fees, interest and risks associated with remarketing the 
properties could be significant, without any certainty that a higher purchase price 
could be achieved; 

c) the properties have been lived in by the Porte Purchasers, and proceeding with 
the Transactions avoids the time and cost associated with repairing any damage 
to the Porte Purchaser properties before remarketing them; 

d) closing the Transactions avoids the need to incur real estate broker 
commissions;  

e) in the Receiver’s view, it is equitable in the circumstances to recognize a 
commercially reasonable portion of each Porte Purchaser’s Deposit despite 
them not being held in trust pending closing; and 

f) Foremost consents to the amount of the Deposit credit. 
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3.1 Porte Purchasers’ APSs and Amending Agreements 

1. The Receiver and the Porte Purchasers have each agreed to close their respective 
transactions pursuant to the terms of the APSs between each Porte Purchaser and 
Lerrato, each as amended pursuant to an amending agreement (each an “Amending 
Agreement” and collectively the “Amending Agreements”).  Copies of the Porte 
Purchasers’ APSs and their respective Amending Agreements are provided in 
Appendices “D”, “E”, and “F”.  The key terms of these transactions are provided 
below. 

 371 Porte 373 Porte 375 Porte 
Vendor Receiver 
Purchaser Sara Qadeer and 

Talha Azim Butt 
Zeba Qadeer and 
Raja Abdul Qadeer 

Umair Qadeer 

Purchased Assets All right, title and interest of Lerrato in and to the respective 
property and the chattels therein as set out in the APSs. 

Purchase Price $950,000 $925,000 $950,000 
Deposits $175,000 $175,000 $175,000 
Excluded 
Liabilities 

The Purchaser shall assume, fulfill, perform and be 
responsible for all liabilities and obligations of any kind relating 
to the Purchased Assets in respect of the period from and 
after closing, and any tax readjustments or errors pre or post 
closing. 

Representations 
and Warranties 

Consistent with the standard terms of an insolvency 
transaction, i.e., on an “as is, where is” basis, with limited 
representations and warranties. 

Closing Date Ten days after Court approval or next business day if a 
Holiday. 

 
3.2 Transactions Recommendation 

1. The Receiver recommends the Court approve the Transactions for the following 
reasons: 

a) in the Receiver’s view, it is unlikely that remarketing the properties would result 
in materially superior transactions, particularly after considering the fees and 
costs of the Receiver and its legal counsel, costs to repair each home and realtor 
commissions; 

b) the Transactions are unconditional other than Court approval;  

c) each of the Porte Purchasers has been occupying their respective property for 
an extended period and has been waiting to complete their Transactions;  

d) the reasons in paragraph 3.0.1; and 

e) Foremost consents to each of the Transactions.  
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4.0 Distribution 

1. Foremost is the principal secured creditor of Lerrato and has a first-in-time mortgage 
registered on title to the Lerrato Properties.  

2. Based on an opinion dated March 11, 2025 from DLA Piper (Canada) LLP (“DLA”) 
confirming the validity and enforceability of the Foremost Mortgage, and subject to 
Court approval, the Receiver is seeking the Court’s approval to make distributions to 
Foremost up to the amount of Foremost’s debt on the Lerrato Properties from the sale 
proceeds following closing of the Transactions, subject to retaining a holdback in 
respect of the professional fees and costs of these proceedings secured by the 
Receiver’s Charge and the Receiver’s Borrowing Charge. 

3. As shown in the table below, the combined proceeds of the Transactions will not be 
sufficient to repay, in full, Lerrato’s debt owing to Foremost. As such, there will be no 
distributions from the Transactions to subordinate ranking mortgagees or other 
creditors.  

 
 ($000) 
Total sale prices  2,825 
HST, net of assigned rebate (261) 
Net sale proceeds  2,564 
Adjustments2 186 
Net proceeds available for distribution  2,750 
Foremost mortgage and costs3 4,107 

Foremost shortfall, before Receiver’s Borrowing Charge (1,357) 
 

5.0 Receiver’s Activities 

1. In addition to dealing with the matters addressed above in this Third Report, the 
Receiver’s activities since its appointment have included:  

General 

a) corresponding with Foremost regarding, among other things, the status of 
the Receivership Assets, the proposed realization plan with respect to each 
of the Receivership Assets and the Transactions; 

b) responding to questions from mortgagees regarding the status of these 
proceedings; 

c) familiarizing itself with each of the Receivership Assets, including 
corresponding with certain of the Debtors’ consultants; 

d) corresponding with the Principals to obtain information concerning the 
Receivership Assets; 

 
2 Adjustments are calculated based on a closing date of May 31, 2025 and will be updated at the actual closing date. 
3 The Foremost debt is based on a payout statement dated February 28, 2025, plus per diem interest since that date 
to May 31, 2025. 
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e) corresponding extensively with Paliare and DLA regarding all aspects of 
these proceedings, including the Transactions; 

f) corresponding with the Debtors’ insurance brokers to confirm and renew 
coverage; 

g) corresponding with the Principals regarding operational issues, such as 
tenant, utility, maintenance and safety issues; 

h) corresponding with CRA regarding the Debtor’s HST accounts; 

i) retaining a third-party contractor to address repair and maintenance issues 
for the Receivership Assets; 

j) reviewing DLA’s security opinion dated March 11, 2025; 

k) corresponding with the Debtor’s utility companies to continue such services 
during the receivership; 

l) preparing the First, Second and this Third Report to Court; 

Lerrato 

a) corresponding with the purchasers of the Lerrato Properties and their legal 
counsel; 

b) obtaining appraisals for the Lerrato Properties; 

c) corresponding with the Town of Ajax regarding securities; 

d) negotiating the Transactions; 

e) dealing with the mortgagees regarding the sale of the Lerrato Properties; 

f) corresponding with the Principals regarding safety, maintenance and 
development issues; 

214 

a) dealing with security issues; 

b) coordinating the installation of heaters during the winter months and dealing 
with repair and upkeep issues; 

c) corresponding with Elexicon Energy Inc. regarding the installation of an 
electrical transformer for the development; 

d) corresponding with various consultants and advisors retained to assist to 
complete the 214 project and to sell the real property, including; 

i. Slavens & Associates Real Estate, the real estate broker; 

ii. Keyser Mason Ball LLP (“KMB”), a real estate law firm; 

iii. Groundswell Urban Planners Inc., the planner; 
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iv. NIA Architects Inc., the architect; 

v. Jain Infrastructure Consultants Ltd., the civil engineer; and 

vi. J.D. Barnes Limited, the surveyor; 

e) working with KMB to complete the disclosure statement required to register 
the condominium; 

f) corresponding with Mint Asset Management Ltd. to prepare a condominium 
corporation budget; 

g) conducting and arranging site visits with the consultants and convening 
status meeting with same; 

h) corresponding with the Town of Ajax regarding the status of the development; 

i) corresponding with the Principals regarding safety, maintenance and 
development issues; 

Barakaa 

a) corresponding with ReMAX Crossroads Realty Inc. regarding the listing and 
sale of 25 Madison; 

b) dealing with maintenance issues at 25 Madison, including snow removal; 

c) engaging in multiple negotiations for the sale of the 25 Madison property; 

d) conducting a sale process and closing the sale of 25 Madison;  

e) making a distribution to Foremost from the sale proceeds of 25 Madison;  

f) corresponding with the 23 Madison Purchaser and its legal counsel; and  

g) negotiating with the 23 Madison Purchaser’s counsel regarding a transaction 
for that property. 

6.0 Conclusion 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court make the orders granting the relief requested in this Third Report. 

*     *     * 
All of which is respectfully submitted, 
 
 
 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 2145499 ONTARIO INC.  AND 
CERTAIN PROPERTIES OF BARAKAA DEVELOPER INC. AND LERRATO INC.,  
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY 
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DOC#12258086v7

Court File No. CV-23-00710241-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) THURSDAY, THE 27th

)
JUSTICE KOEHNEN ) DAY OF MARCH, 2025

B E T W E E N:

SANJIVE JOSHI and XPERT CREDIT CONTROL SOLUTIONS INC.

Plaintiffs

- and -

OSMI HOMES INC., HITESH RAJENDRA JHAVERI, LERRATO INC., 
OSMI9 LTD, BARAKAA DEVELOPER INC., INUKA DEVELOPER INC.,

2145499 ONTARIO INC. and NIKETA JHAVERI

Defendants

ORDER

THIS MOTION, made by the Defendants, Osmi Homes Inc., Hitesh Rajendra Jhaveri, 

Lerrato Inc., Osmi9 Ltd., Barakaa Developer Inc., Inuka Developer Inc., 2145499 Ontario Inc. and 

Niketa Jhaveri (collectively, the “Defendants”) to determine what amount, if any, the Defendants 

owe to the Plaintiffs under six Promissory Notes described in Schedule “A” hereto and an order 

striking out the mortgages described in Schedule “C” herein (individually a “Mortgage” and 

collectively, the “Mortgages”), a cross-motion brought by the Plaintiffs, Sanjive Joshi and Xpert 

Credit Control Solutions Inc. (collectively the “Plaintiffs”) for a determination of whether they 

are entitled to a registered mortgage, an equitable mortgage, or alternatively leave to register 

certificates of pending litigation against the properties described Schedule “B” herein 

(individually, a “Property” and collectively, the “Properties”) as well as the properties owned by 

Electronically issued / Délivré par voie électronique : 08-Apr-2025
Toronto Superior Court of Justice / Cour supérieure de justice

CV-23-00710241-0000
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the Defendants and other non-parties listed in Schedule “D” herein (the “Additional Properties”),

was heard on January 23, 2025 virtually, at 330 University Avenue, Toronto, Ontario.

ON READING the Motion Records of the Defendants dated December 21, 2023, January 

8, 2024,  December 20, 2024 and January 14, 2025, the Motion Records of the Plaintiffs dated 

January 3, 2024, December 19, 2024 and January 10, 2024, and the Motion Records of the non-

parties, Bay 20 Inc. and Akkina Developers Inc., and BIP Management Corporation, dated January 

10, 2025 (the “Non-Parties”, and collectively with the Plaintiffs and Defendants, the “Parties”),

the transcripts from cross-examinations of the Parties, and on hearing submissions by counsel for 

the Parties, judgment being reserved to this day,

1. THIS COURT ORDERS AND DECLARES that the Promissory Notes described in 

Schedule “A” are void and there is no indebtedness owed by the Defendants or the Non-Parties to 

the Plaintiffs under the Promissory Notes.

2. THIS COURT ORDERS AND DECLARES that the Mortgages described in Schedule 

“C” registered against the Properties described in Schedule “B” are void and are struck out.

3. THIS COURT ORDERS that upon the registration of an Application to Register this 

Order in the applicable Land Registry Office for each of the Properties, the Land Titles Registrar

for such Land Registry Office is hereby directed to delete and expunge from title to the applicable 

Property described in Schedule “B” the applicable Mortgage referred to in Schedule “C” attached 

hereto.

Electronically issued / Délivré par voie électronique : 08-Apr-2025
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4. THIS COURT ORDERS that upon deletion of the applicable Mortgage against the 

applicable Property, the Land Registrar is further directed to delete and expunge this Order from 

title to the applicable Property. 

5. THIS COURT ORDERS that the Plaintiffs’ motion for a declaration that the Plaintiffs 

hold equitable interests, mortgages or equitable mortgages in or against the Properties and the 

Additional Properties is dismissed.

6. THIS COURT ORDERS that the Plaintiffs’ motion for leave to issue and register 

certificates of pending litigation against title to the Properties and the Additional Properties is 

dismissed.  

7. THIS COURT ORDERS that this Order is effective from today’s date and is enforceable 

prior to its entry or filing.  

8. THIS COURT ORDERS that any party seeking costs arising out of these reasons will 

have three weeks to deliver written submissions. The responding party to such cost submissions

will have two weeks to deliver its answer on costs. There will be a further one week for reply costs 

submissions.   

Electronically issued / Délivré par voie électronique : 08-Apr-2025
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SCHEDULE “A”

Promissory 
Note #

Date Lender Borrower Amount

1 June 11, 2020 Sanjive Joshi and Xpert 
Credit Control Solutions 
Inc.

Hitesh Jhaveri, Osmi 
Homes, Lerrato 

$   400,000

2 July 31, 2020 Sanjive Joshi and Xpert 
Credit Control Solutions 
Inc.

Hitesh Jhaveri, Osmi 
Homes, Lerrato

$   400,000

3 August 25, 2020 Sanjive Joshi and Xpert 
Credit Control Solutions 
Inc.

Hitesh Jhaveri, Osmi 
Homes

$   300,000

4 August 4, 2021 Sanjive Joshi and Xpert 
Credit Control Solutions 
Inc.

Hitesh Jhaveri, Osmi 
Homes

$   400,000

5 September 13, 2021 Sanjive Joshi and Xpert 
Credit Control Solutions 
Inc.

Hitesh Jhaveri, Osmi 
Homes,  Lerrato, Barakaa

$1,000,000

6 June 8, 2023 Sanjive Joshi and Xpert 
Credit Control Solutions 
Inc.

Hitesh Jhaveri, Osmi 
Homes, Lerrato

$   100,000

Electronically issued / Délivré par voie électronique : 08-Apr-2025
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SCHEDULE “B”

PIN: 03206-4245 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: LOT 741 AND PART LOTS 740 AND 742, PLAN 133, PART 2, PLAN 65R38228

Address: 23 Madison Avenue, Richmond Hill, Ontario

PIN: 03206-4246 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: LOT 743 AND PART LOT 742, PLAN 133, PART 1, PLAN 65R38228

Address: 25 Madison Avenue, Richmond Hill, Ontario

PIN: 26575-0039 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PT LT 100 PL H50053 WHITBY; PT LT 101 PL H50053 WHITBY AS IN D177705; 
WHITBY

Address: 82 Bagot Street, Whitby, ON

PIN: 26486-0010 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PT LT 11 BLK 1 PL H50035 WHITBY; PT LT 12 BLK 1 PL H50035 WHITBY PT 1, 
40R7004; WHITBY

Address: 1717 Brock St Street, Whitby, ON

Electronically issued / Délivré par voie électronique : 08-Apr-2025
Toronto Superior Court of Justice / Cour supérieure de justice
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PIN: 26452-0789 (LT)

Interest/Estate Fee Simple 

LT ABSOLUTE PLUS  

Description: PART LOTS 108, 109, 110 AND 111 PLAN 377, PARTS 1 AND 2 PLAN 
40R30571; SUBJECT TO AN EASEMENT OVER PART LOT 108 PLAN 377 PART 2 
PLAN 40R30571 IN FAVOUR OF THE CORPORATION OF THE TOWN OF AJAX 
AS IN DR309514; SUBJECT TO AN EASEMENT IN FAVOUR OF ENBRIDGE GAS
INC. AS IN DR2203728; TOWN OF AJAX

Address: 10 Doric Street, Ajax, Ontario

PIN: 26573-0227 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED

Description: PT BLK A, PL 601 AS IN D378110 SAVE AND EXCEPT PART 1 ON DR808229 ;; 
TOWN OF WHITBY

Address: 1 Ferguson Avenue, Whitby, Ontario 

PIN: 26468-0065 (LT)

Interest/Estate Fee Simple 

ABSOLUTE

Description: PCL P-1 SEC M1114; BLK P PL M1114 ; AJAX

Address: 837 Finley Avenue, Ajax, Ontario  

PIN: 58750-0552 (LT)

Interest/Estate Fee Simple 

LT ABSOLUTE PLUS

Description: BLOCK 17, PLAN 51M1118; CITY OF BARRIE

Address: 133 Franks’ Way, Barrie, Ontario

Electronically issued / Délivré par voie électronique : 08-Apr-2025
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PIN: 26454-0557 (LT)

Interest/Estate Fee Simple 

LT ABSOLUTE PUS

Description: PT LT 6 CON 1, PT 5 40R30173 PICKERING; S/T EASEMENT AS IN PI31742; 
TOWN OF AJAX

Address: 367 Porte Road, Ajax, Ontario

PIN 02937-0020 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED

Description: LT 34 PL 6230 MARKHAM ; MARKHAM

Address: 9 Ridgevale Drive, Markham, Ontario 

Electronically issued / Délivré par voie électronique : 08-Apr-2025
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SCHEDULE “C”

PIN Land 
Registry 

Office No. 

Registration No. Registration  Date Instrument Type 

03206 – 4245 (LT)
and
03206 - 4246 (LT)

65 YR3610007 October 19, 2023 Charge/Mortgage

26575 – 0039 (LT) 40 DR2272796 October 19, 2023 Charge/Mortgage

26486 – 0010 (LT) 40 DR2255795 August 17, 2023 Charge/Mortgage

26452 – 0789 (LT) 40 DR2255792 August 17, 2023 Charge/Mortgage

26573 – 0227 (LT) 40 DR2255793 August 17, 2023 Charge/Mortgage

26468 – 0065 (LT) 40 DR2255794 August 17, 2023 Charge/Mortgage

58750-0552  (LT) 51 SC2001926 August 17, 2023 Charge/Mortgage

26454 – 0557 (LT) 40 DR2272795 October 19, 2023 Charge/Mortgage

02937-0020 (LT) 65 YR3587324 August 17, 2023 Charge/Mortgage

Electronically issued / Délivré par voie électronique : 08-Apr-2025
Toronto Superior Court of Justice / Cour supérieure de justice

CV-23-00710241-0000



-9-

DOC#12258086v7

SCHEDULE “D”

PIN: 26385-0113 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PT LT 35, CON 4 (PICKERING), PT 11 40R19603, T/W ROW OVER PT 1 40R19603 
AS IN LT948413, S/T EASE OVER PT 11 40R19603 AS IN LT1021538, REGIONAL 
MUNICIPALITY OF DURHAM.

Address: 2825 York Durham Line, Pickering, Ontario

PIN: 26645-0194 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PT LT 23 PL 150 BOWMANVILLE AS IN N57467; S/T & T/W N57467; CLARINGTON

Address: 151 Cedar Crest Beach Road, Clarington, Ontario

PIN: 73349-0422 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PCL 23947 SEC SWS SRO; LT 25 PL M463 BALFOUR; LT 26 PL M463 BALFOUR; 
LT 27 PL M463 BALFOUR; LT 28 PL M463 BALFOUR; LT 29 PL M463 BALFOUR; 
LT 30 PL M463 BALFOUR EXCEPT PT 1 53R16388; T/W PT 1 53R16388 AS IN 
LT876520; GREATER SUDBURY,

Address: 214 David Street, Chelmsford, Ontario

PIN: 02132-0052 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: LTS 20, 21 & 22, PLAN 28SA CITY OF SUDBURY

Address: 38 Pearl Street, Sudbury, Ontario

Electronically issued / Délivré par voie électronique : 08-Apr-2025
Toronto Superior Court of Justice / Cour supérieure de justice

CV-23-00710241-0000



-10-

DOC#12258086v7

PIN: 26453-0001 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PT LT 134 PL 377 AS IN D442047 ; TOWN OF AJAX

Address: 45 Harwood Avenue South, Ajax Ontario

PIN: 14144-0332 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PT LT 8, CON 2 EAST OF HURONTARIO ST CHINGUACOUSY , PARTS 1 & 2, 
43R40230; CITY OF BRAMPTON, with PIN 14144-0798, and also legally described as 
PCL E-32, SEC M161 ; FIRSTLY ; BLK F, PL M161 , EXCEPT PTS 2 TO 9, 43R9987; 
CITY OF BRAMPTON

Address: 66 Bramhall Circle, Brampton, Ontario

PIN: 21012-0014 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED 

Description: PCL 9-4-18 SEC M10; PT LT 9 E/S WAYLAND AV BLK 18 PL M10 TORONTO; PT 
LT 11 E/S WAYLAND AV BLK 18 PL M10 TORONTO PT 5, 66R15806; TORONTO , 
CITY OF TORONTO

Address: 49 Wayland Avenue, Toronto, Ontario

PIN: 28055-0505 (LT)

Interest/Estate Fee Simple 

ABSOLUTE

Description: BLOCK 70, PLAN 45M220, PETERBOROUGH.

Address: 245 Spillsbury Drive, Peterborough, Ontario

Electronically issued / Délivré par voie électronique : 08-Apr-2025
Toronto Superior Court of Justice / Cour supérieure de justice
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PIN: 26537-0261 (LT) 

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED

Description: PART LOTS 355 AND 356 PLAN H50030 WHITBY PART 2, 40R31747; TOWN OF 
WHITBY

Address: 160 Hillcrest Drive, Whitby, Ontario

PIN: 26537-0262 (LT)

Interest/Estate Fee Simple 

LT CONVERSION QUALIFIED

Description: PART LOT 355 PLAN H50030 WHITBY PART 1, 40R31747; TOWN OF WHITBY

Address: 160 Hillcrest Drive, Whitby, Ontario

Electronically issued / Délivré par voie électronique : 08-Apr-2025
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COURT FILE NUMBER: CV-24-00724076-00CL 

 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

FOREMOST MORTGAGE HOLDING CORPORATION 
 

APPLICANT 
 

- AND - 
 

BARAKAA DEVELOPER INC., LERRATO INC., AND 2145499 ONTARIO INC. 
 

RESPONDENT 
 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 
 

FIRST REPORT OF  
KSV RESTRUCTURING INC. 

 AS RECEIVER AND MANAGER  
 

JANUARY 20, 2025 

1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (the "Court") made on 
October 21, 2024 (the "Receivership Order"), KSV Restructuring Inc. (“KSV”) was 
appointed receiver and manager (the “Receiver”) without security, of the real 
properties listed in Appendix “A” of the Receivership Order (the “Barakaa 
Properties”) owned by Barakaa Developer Inc. (“Barakaa”), the real properties listed 
in Appendix“B”of the Receivership Order (the “Lerrato Properties”) owned by 
Lerrato Inc. (“Lerrato”), and the property, assets and undertaking owned by 2145499 
Ontario Inc. (“214”, and together with the Barakaa Properties and the Lerrato 
Properties, (the “Receivership Assets”).  A copy of the Receivership Order is 
attached as Appendix “A”.  

2. The application to appoint KSV as Receiver was made by Foremost Mortgage Holding 
Corporation (“Foremost”), a secured creditor of Barakaa, Lerrato and 214 
(collectively, the “Debtors”) which has, inter alia, mortgages on each of the 
Receivership Assets, each of which was registered prior to the other mortgages 
registered on title to the Receivership Assets. 
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3. The principal purpose of the receivership is to sell the Receivership Assets.  For 
reasons summarized in this report (the “Report”), the Receiver has not yet been able 
to sell any of the Receivership Assets. 

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) summarize the Receiver’s activities since the date that the Receivership Order 
was issued;  

b) summarize issues affecting a timely sale of the Receivership Assets; and 

c) provide the Receiver’s rationale for recommending that the Court issue an order 
(i) increasing the amount of the Receiver’s borrowing authority and Receiver’s 
Borrowing Charge (as defined in the Receivership Order) from $250,000 to $1.2 
million and (ii) recognizing the Second Advance (as defined in paragraph 3.2 
below) as being secured by the Receiver’s Borrowing Charge from the date that 
the Second Advance was made, being December 13, 2024. 

1.2 Currency 

1. Unless otherwise noted, all currency references in this Report are to Canadian dollars. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon discussions with, and 
information provided by, inter alia:  

a) representatives of the principals of the Debtors (the “Principals”), including 
Hitesh Jhaveri, and their legal counsel, Chaitons LLP; 

b) Keyser Mason Ball, LLP (“KMB”), legal counsel retained by the Principals prior 
to the receivership to assist with 214’s project located at 10 Doric Street, Ajax, 
which is referred to herein as the Doric Development (the “Doric 
Development”); 

c) Foremost, and its legal counsel, Paliare Roland Rosenberg Rothstein LLP 
(“Paliare”);  

d) purchasers of homes being developed by Lerrato having municipal addresses 
of 369 Porte and 377 Porte Road, Ajax; 

e) Gardiner Roberts LLP (“Gardiner Roberts”), legal counsel to purchasers of 
three homes also being developed by Lerrato, being 371, 373 and 375 Porte 
Road (the “GR Clients”); 
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f) representatives of BIP Management Inc. (“BIP”), Tripta Dhingra and 1417999 
Ontario Ltd. (collectively, the “Subsequent Mortgagees1”); and 

g) the receivership application materials,  

(collectively, the “Information”). 

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the Information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook.  Accordingly, the Receiver expresses no opinion or other form of 
assurance contemplated under the CAS in respect of the Information. Any party (other 
than the Court) wishing to place reliance on the Information is required to perform its 
own diligence. 

2.0 Receivership Assets 

1. The Barakaa Properties are comprised of two fully constructed homes having the 
municipal addresses of 23 Madison Avenue, Richmond Hill (“23 Madison”) and 25 
Madison Avenue, Richmond Hill (“25 Madison”).  The status of each is as follows: 

a) Barakaa entered into an agreement of purchase and sale for 23 Madison dated 
October 23, 2023 and an Amendment to the Agreement of Purchase and Sale 
dated February 9, 2024 (the “23 Madison APS Amendment”).  Pursuant to the 
23 Madison APS Amendment, the purchaser paid a $500,000 deposit (in 
addition to an earlier deposit of $150,000, which is being held in trust), following 
which Barakaa permitted the purchaser to immediately occupy the home without 
being required to pay occupancy fees or property taxes.  23 Madison is 
registered with Ontario New Home Warranties and Protection Plan (“Tarion”); 
and   

b) 25 Madison has been listed for sale by ReMAX Crossroads Realty since July 
17, 2024.  The Receiver has been advised that the property was previously 
subject to an agreement of purchase and sale, however, the purchaser refused 
to close.  25 Madison does not have Tarion warranty protection.  In an email to 
the Receiver dated December 16, 2024, Torys LLP, counsel to Tarion, advised 
“there is no pathway for 25 Madison Avenue, Richmond Hill, Ontario, to be 
enrolled in the Ontario New Home Warranties and Protection Plan”.      

2. The Lerrato Properties are comprised of six parcels of land, five of which are fully 
constructed residential freehold townhomes.  Pursuant to a development agreement 
between Lerrato and the Town of Ajax dated August 21, 2018, the parties agreed to 
convey the sixth parcel, which is an easement (the “Porte Easement”), to the Town 
of Ajax.   

 
1 There is another Subsequent Mortgagee, Galidan Inc., associated with BIP, but the Receiver has not corresponded 
with this party. 
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3. The Lerrato Properties (excluding the Porte Easement) have the following municipal 
addresses: 369 Porte Road, 371 Porte Road, 373 Porte Road, 375 Porte Road and 
377 Porte Road (the “Porte Properties”). All five homes are subject to agreements 
of purchase and sale which have not closed.  Each purchaser has paid one or more 
deposits and is presently occupying their residence.  The GR Clients occupy units 
371, 373 and 375 Porte Road (the “GR Client Properties”).  

4. The purchasers of the Porte Properties entered into agreements allowing them to 
occupy their residences prior to closing.  Of these, (i) Gardiner Roberts advises that 
each of its clients has paid a “licence fee” of $2,500 per month from the effective dates 
of their occupancy agreements 2  to and including December 2024; and (ii) the 
purchasers of 369 Porte and 377 Porte each entered into occupancy agreements for 
their units, but neither has paid occupancy fees.  The Receiver has requested the 
occupancy agreements for 369 Porte and 377 Porte from Mr. Jhaveri, but he has not 
provided them.3  None of the purchasers of the Porte Properties is paying property 
taxes. The Receiver has been advised that this is because, in each instance, 
Mr. Jhaveri has not delivered on various commitments. 

5. The Doric Development is a substantially completed but vacant 10-unit townhouse 
condominium project.  One unit has been contracted for sale; the purchaser of that 
unit paid a deposit of $100,000 but the transaction has not closed.  The Receiver 
understands that the agreement of purchase and sale for this unit did not comply with 
the Condominium Act.  Based on discussions with the purchaser, it is unclear if the 
purchaser is prepared to complete the purchase. 

6. The Doric Development condominiums cannot be occupied prior to finalizing a Draft 
Plan of Condominium (the “Condo Plan”) and connecting the development to the 
power grid.  The Receiver has been dealing with the power grid issue, which requires 
execution of a contract (the “Elexicon Contract”) with Elexicon Energy Inc. 
(“Elexicon”).  Elexicon’s work includes dealing with zoning issues and sourcing and 
installing an electrical transformer.  This work is expected to take several months to 
complete.    

7. The tables below summarize the secured charges on the Receivership Assets, 
including mortgages registered on title by Sanjive Joshi, Xpert Credit Control 
Solutions Inc. and Xpert law Inc. (collectively, the “Joshi Parties”).  It is the Receiver’s 
understanding that the Respondents challenge the mortgages registered by the Joshi 
Parties against the Receivership Assets (and other non-receivership properties) and 
there is ongoing litigation in respect of this dispute.  The amounts shown in the tables 
below are before interest, professional fees, property tax payments made by 
Foremost and other costs which continue to accrue.    

Barakaa 

Secured Party ($000) 
Foremost 4,133 
1417199 Ontario Limited 750 
BIP 1,500 
Joshi Parties 5,000 
Total 11,383 

 
2 Being November 5, 2023 for 373 Porte and August 1, 2024 for 371 Porte and 375 Porte. 
3 The Receiver has encountered significant difficulty receiving information from Mr. Jhaveri.  To the extent he has 
provided information, it has often been untimely and/or unreliable. 
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Lerrato 

Secured Party  ($000) 
Foremost  3,155 
BIP 700 
Joshi Parties (377 Porte Road and the Porte Easement only) 5,000 
Total 8,855 

 
214 

Secured Party ($000) 
Foremost  6,185 
Tripta Dhingra 1,500 
BIP 2,000 
BIP and Galidan Inc. 1,000 
Joshi Parties 5,000 
Total 15,685 

 
8. A summary of the deposits paid by the purchasers of the Receivership Assets is 

provided below (the “Deposits”).  The Receiver understands that none of the Deposits 
are being held in trust, except for $150,000 of the $650,000 paid by the purchaser of 
23 Madison. 

Property ($000) 
23 Madison4 650  
369 Porte Road 150  
371 Porte Road 355  
373 Porte Road 505  
375 Porte Road 205  
377 Porte Road 150  
10 Doric Street, Unit J 100  
Total 2,115 

 
9. A summary of the issues impairing the sale of the Receivership Assets is provided 

below. 

a) The Receiver understands that one of the primary reasons for the 
commencement of these receivership proceedings was the inability of the 
developers of the Receivership Assets to convey clean title to the purchasers 
of each of the Receivership Assets, including because of the Joshi Parties’ 
mortgages.  It was contemplated that the receivership proceedings would 
provide a forum through which Court approval of the sale of the Receivership 
Assets subject to Joshi Parties’ mortgages could be sold pursuant to approval 
and vesting orders.  It is the Receiver’s understanding that the Joshi Parties are 
not prepared to discharge their mortgages to permit sales of the relevant 
Receivership Assets to be completed.   

 

 
4 As noted, $150,000 of this amount is held in trust. 
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b) The Deposits were used by Mr. Jhaveri to pay down certain Subsequent 
Mortgagees and/or to fund costs related to the Receivership Assets and other 
projects being developed by the Principals.  In the case of 23 Madison and the 
Porte Properties, the remaining purchase price for the Receivership Assets will 
not be sufficient to pay, in full, some or all of the mortgagees on the Receivership 
Assets.   

 
c) The purchasers of 369 Porte and 377 Porte have both expressed an intention 

to close; however, neither has provided a definitive answer in this regard. It 
should also be noted that neither purchaser responds to the Receiver on a 
timely basis (weeks can pass before the Receiver receives a reply, if at all).  At 
this time, the Receiver is prepared to consider closing these sales as the 
remaining purchase price (net of their deposits), approximates the values in 
appraisals recently obtained by the Receiver (after considering professional 
costs, selling costs and other factors, such as the cost to ready the homes for 
sale given that they are presently occupied).  If the purchasers do not commit 
to closing in the near term, the Receiver expects to seek an order permitting it 
to terminate the purchase agreements, obtain vacant possession, and market 
these properties for sale.5 

 
d) Based on appraisals recently sourced by the Receiver, each of the GR Clients’ 

Properties (net of market rate deposits) are worth more than the balance of the 
purchase price (net of deposits) owing under their respective agreements of 
purchase and sale.  For sufficient value of the GR Clients’ Properties to be 
realized, either the GR Clients will have to increase the amount of cash they 
pay on closing, or each property will be required to be re-marketed for sale, with 
each GR Clients required to vacate their home.  The Receiver has made a 
proposal to the GR Clients to resolve this situation.  The GR Clients did not 
accept that proposal and the Receiver expects that the GR Clients will contest 
a motion to sell their properties.  The Receiver has advised Gardiner Roberts 
that it intends to bring a motion to terminate the APSs and obtain vacant 
possession for the GR Clients’ Properties so they can be re-marketed, if an 
agreement cannot be reached.     

 
e) Since the commencement of these proceedings, three parties submitted offers 

for 25 Madison, but none have gone firm.  The Receiver intends to continue to 
list 25 Madison for sale.   

 
f) Similar to the GR Clients’ Properties, the remaining purchase price (net of the 

$500,000 second deposit paid) for 23 Madison, appears to be less than the 
market value of the property.  Accordingly, as with the other properties 
discussed in this Report, the Receiver is considering a motion to terminate the 
agreement of purchase and sale for 23 Madison and obtain vacant possession 
so it can be re-marketed. 

 

 
5 As this Report was being finalized, the purchaser of 377 Porte advised the Purchaser that it would like to close. 
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g) The Receiver cannot close sales of the Doric condominiums until the 
condominium disclosure statement is completed, the condominium is registered 
and all construction is completed, the most significant of which is the work being 
performed by Elexicon.  The Receiver does not expect to be able to close sales 
until late 2025 at the earliest; however, the Receiver is working to list the units 
for sale in the next few months. 

3.0 Funding 

1. Pursuant to the Receivership Order, the Receiver’s Borrowing Charge is $250,000.  

2. On November 12, 2024, Foremost funded $30,000 to cover receivership costs that 
required immediate funding.  On December 13, 2024, Foremost funded an additional 
$801,000 (the “Second Advance”) to prevent further delays advancing the work to 
be performed by Elexicon, including $433,0006 for an electrical transformer, and the 
balance for other critical expenditures, such as utility and consulting costs.  Foremost 
funded the Second Advance on the basis that the Receiver would seek approval in 
early 2025 confirming that the Second Advance would be covered by an increase in 
the Borrowing Charge.  As the Second Advance was made on December 13, 2024, it 
was not possible to bring a motion before the holidays to approve the Second 
Advance.   

3. Foremost has advanced $831,000 since the commencement of these proceedings.  
The amounts advanced under the Second Advance are properly considered 
receivership borrowings, and in the opinion of the Receiver, should be subject to the 
Receiver’s Borrowing Charge.  If time had permitted prior to the holidays, the Receiver 
would have sought approval of this funding in advance of receiving it from Foremost.  
The amounts funded were necessary to advance these proceedings and will in due 
course facilitate the sales of the Receivership Assets.   

4. To avoid additional motions in the near term to increase the Borrowing Charge, the 
Receiver is recommending that the Court (i) increase the Receiver’s borrowing 
authority and Receiver’s Borrowing Charge to $1.2 million and (ii) approve the funding 
from Foremost as being covered by, and having the benefit of, the Receiver’s 
Borrowing Charge from December 13, 2024.  

5. A copy of the Receiver’s statement of receipts and disbursements from the date of 
the Receivership Order to January 19, 2025 is provided in Appendix “B”. 

 
6 At the time the Receiver requested the Second Advance, it was believed that that Elexicon would require this amount 
to be paid immediately.  The Receiver is still holding these funds. 
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4.0 Recommendation 

1. For the reasons provided herein, the Receiver recommends that the Court approve an 
increase in the Receiver’s borrowing authority and Receiver’s Borrowing Charge from 
$250,000 to $1.2 million and that the Second Advance be subject to the Receiver’s 
Borrowing Charge from December 13, 2024. 

*     *     * 
All of which is respectfully submitted, 
 
 
 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 2145499 ONTARIO INC.  AND 
CERTAIN PROPERTIES OF BARAKAA DEVELOPER INC. AND LERRATO INC.,  
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY 



Appendix “E”



 DLA Piper (Canada) LLP 

Bay Adelaide - West Tower 

Suite 5100 - 333 Bay Street 

Toronto, ON  M5H 2R2 

www.dlapiper.com 

 
Edmond Lamek 
edmond.lamek@dlapiper.com 
T   416.365.3444 
C   416.579.1871 

 

 

  March 7, 2025 

BY EMAIL AND REGULAR MAIL  

 

Muhammad Jehanzeb Agha 
369 Porte Rd 
Ajax, Ontario 
L1S 0B9 

Dear Sir: 

Re: In the Matter of the Receivership of 369 Porte Road, ON 

DLA Piper (Canada) LLP (“DLA”) is counsel to KSV Restructuring Inc. in its capacity as Court appointed 
receiver (the “Receiver”) of, among other properties, the real property owned by Lerrato Inc. (“Lerrato”) 
known municipally as 369 Porte Road, Ajax, Ontario (the “Property”).  A copy of the order appointing KSV 
as Receiver over the Property and other properties, can be obtained from KSV’s case website at: 
https://www.ksvadvisory.com/experience/case/barakaa (the “Receivership Order”).   

I am writing further to Meg Ostling’s email to you of February 11, 2025 enclosing a draft Statement of 
Adjustments (“SoA”) which you requested by email on February 6, 2025.  At that time, you advised that 
you needed the draft SoA to provide to your mortgage broker to start working on arranging financing for 
you to close the purchase of the Property.  The Receiver has not heard from you in the three weeks since 
the SoA was delivered to you.  The Receiver has been more than patient with you since the commencement 
of these proceedings, and you have had several months to confirm that you would close your purchase of 
the Property.  This obviously gives the Receiver serious concern that you will not be able to close the 
proposed Property purchase.  

The Receiver and DLA are in the process of finalizing arrangements with each of the buyers of 371, 373, 
375 and 377 Porte for the Receiver to bring a motion to seek the required Court approval of their purchase 
transactions, and obtain vesting orders, vesting the properties in the purchasers on closing, free and clear 
of mortgages and encumbrances. 

It is the Receiver’s position that unless the Receiver can use that same court hearing to seek the approval 
of your fully financed purchase transaction of the Property, the Receiver will instead use that court hearing 
to seek the Court’s authority to terminate your APS and re-sell the Property to another purchaser that has 
the financial resources to close a transaction.  The relief sought by the Receiver will include an order for 
vacant possession of the Property so that it can be readied for re-marketing and sale.   

The Receiver requires that you provide it with written confirmation of financing on the letterhead of a credible 
residential mortgage lender, by no later than Friday March 14, 2025, as well as confirmation that you are 

https://www.ksvadvisory.com/experience/case/barakaa
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prepared to close your purchase and the outside date for closing.  Failing confirmation of these terms, the 
Receiver will  be seeking the Court’s authorization to terminate the APS and an order for vacant possession 
of the Property. 

We recommend that you discuss this letter with legal counsel immediately. 

Sincerely, 

DLA Piper (Canada) LLP 

Per: 
 
 
Edmond Lamek 
 
CC  Bobby Kofman, KSV Restructuring Inc. 
 Meg Ostling, KSV Restructuring Inc. 

Andrew Stern, Foremost Mortgage Holding Corporation 
Jeff Larry, Paliare Rolland LLP 
Boris Piesok, BIP Management Corporation  
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Ben Luder

From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>
Sent: July 31, 2025 8:28 AM
To: Ben Luder; Bobby Kofman
Subject: FW: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. 

MUHAMMADAGHAP

Importance: High

  
From: Catherine Wilson <wilson58@rogers.com>  
Sent: Wednesday, July 30, 2025 11:24 AM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com>; 'Bobby Kofman' <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
Importance: High 
 
Hello and good morning 
 
I spoke to him last night.  He is supposed to get back to me. 
 
I will reach out one more time and see what is happening. 
 
 
Catherine Wilson 
Law Clerk to John Michael Whelton 
Whelton Law Professional Corporation 
c/o 3398 St. Clair Avenue East,  
Scarborough, Ontario, M1L 1W5 
 
o-416-265-0328 
f-416-519-8565 
 
 
 

From: Lamek, Edmond [mailto:edmond.lamek@ca.dlapiper.com]  
Sent: Tuesday, July 29, 2025 3:40 PM 
To: Catherine Wilson <wilson58@rogers.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) 
<bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
 
Hello Catherine – do you have any instructions?  
We need to hear back from your client one way or another.  
Thanks, Edmond.  
 
Edmond Lamek 
Partner 
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T +1 416.365.3444 
E edmond.lamek@ca.dlapiper.com 
 
  
From: Catherine Wilson <wilson58@rogers.com>  
Sent: Tuesday, July 15, 2025 2:29 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
Importance: High 
 
Hi  
 
Thanks for the email. 
 
I will try to reach out to him. 
 
I have been unable to make contact. 
 
If I do make contact I will let him know and advise you that I was able to tell him. 
 
 
Catherine Wilson 
Law Clerk to John Michael Whelton 
Whelton Law Professional Corporation 
c/o 3398 St. Clair Avenue East,  
Scarborough, Ontario, M1L 1W5 
 
o-416-265-0328 
f-416-519-8565 
 
 
 

From: Lamek, Edmond [mailto:edmond.lamek@ca.dlapiper.com]  
Sent: Tuesday, July 15, 2025 2:00 PM 
To: Catherine Wilson <wilson58@rogers.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
 
Hi Catherine - we are about to schedule our APS Disclaimer and vacant possession motion.  Will likely 
be in September.  
If your client would like to have input into the scheduling, there will be a 9:30am chambers appointment 
to set the motion schedule on July 28. 
We will be serving  you with the motion materials shortly.  
Thanks, Edmond.  
 
Edmond Lamek 
Partner 
  
T +1 416.365.3444 
E edmond.lamek@ca.dlapiper.com 
 
  



3

From: Catherine Wilson <wilson58@rogers.com>  
Sent: Tuesday, June 17, 2025 2:38 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
Importance: High 
 
I have reached out but I do not have a response as yet.  
 

From: Lamek, Edmond [mailto:edmond.lamek@ca.dlapiper.com]  
Sent: Tuesday, June 17, 2025 1:18 PM 
To: Catherine Wilson <wilson58@rogers.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
 
Catherine, is there any update on this?  
 
If your client does not have the financial ability to close the purchase transaction, are they willing to 
voluntarily vacate the premises and agree to the termination of the Agreement of Purchase and Sale on a 
consensual basis? 
 
Thanks, Edmond.  
 
Edmond Lamek 
Partner 
  
T +1 416.365.3444 
E edmond.lamek@ca.dlapiper.com 
 
  
From: Catherine Wilson <wilson58@rogers.com>  
Sent: Monday, May 26, 2025 2:27 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>; Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
Importance: High 
 
Hello and good afternoon 
 
I am writing today to advise our office has not been instructed by any lender.  The broker that I know is not pursuing the 
financing end at this time. 
 
Our client wishes to close this transaction.  Our client will be able to close as soon as there is a mortgage in place. 
 
As mentioned earlier in our conversation over the phone we did have a mortgage in place in July of last year.  Mortgage 
funds had to be returned to the bank and the loan was cancelled due to issues with the builder and finalizing the closing 
date. 
 
I thank you for your time today and I will advise you if there is any change. 
 
Catherine Wilson 
Law Clerk to John Michael Whelton 
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Whelton Law Professional Corporation 
c/o 3398 St. Clair Avenue East,  
Scarborough, Ontario, M1L 1W5 
 
o-416-265-0328 
f-416-519-8565 
 
 
 

From: Lamek, Edmond [mailto:edmond.lamek@ca.dlapiper.com]  
Sent: Tuesday, May 20, 2025 3:11 PM 
To: Born, Jonathan <jonathan.born@ca.dlapiper.com>; Catherine Wilson <wilson58@rogers.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
 
Catherine, we have a sale approval motion tentatively scheduled for June 13 for certain properties, with 
a closing within ten days thereafter.  
We also have an upcoming APS termination and vacant possession order motion for certain other 
properties.   
We would prefer to include your clients’ property and transaction in the former motion, failing which we 
will be forced to include it in the latter.  
 
Edmond Lamek 
Partner 
  
T +1 416.365.3444 
E edmond.lamek@ca.dlapiper.com 
 
  
From: Born, Jonathan <jonathan.born@ca.dlapiper.com>  
Sent: Tuesday, May 20, 2025 2:37 PM 
To: Catherine Wilson <wilson58@rogers.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com>; Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
 
Hi Catherine, 
 
I called but could not leave a voicemail as your mailbox is full. 
 
Please advise if you have any instructions. 
 
Thank you, 
 
Jon 
 
Jonathan Born 
Partner 
  
T +1 416.862.3370 
E jonathan.born@ca.dlapiper.com 
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From: Catherine Wilson <wilson58@rogers.com>  
Sent: Tuesday, March 25, 2025 1:27 PM 
To: Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com>; Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
Importance: High 
 
Ok thank you for the update.  I will advise our client. 
 
 
Catherine Wilson 
Law Clerk to John Michael Whelton 
Whelton Law Professional Corporation 
c/o 3398 St. Clair Avenue East,  
Scarborough, Ontario, M1L 1W5 
 
o-416-265-0328 
f-416-519-8565 
 
 
 

From: Born, Jonathan [mailto:jonathan.born@ca.dlapiper.com]  
Sent: Tuesday, March 25, 2025 11:28 AM 
To: wilson58@rogers.com 
Cc: Cerelli, Julianne <julianne.cerelli@ca.dlapiper.com>; Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Subject: FW: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
 
Hi Catherine, 
 
Further to our call from last week, we are the lawyers for KSV Restructuring Inc. in its capacity as Court 
Appointed Receiver of the five Lerrato Porte Road Properties. 
 
I enclose a copy of the Court’s Receivership Order appointing KSV as Receiver.   
 
Under paragraph 3(j)(ii) of the Receivership Order, the Receiver requires the Court’s approval to 
complete the proposed transaction with your clients,  and will obtain a Vesting Order from the Court 
vesting title to the property in your clients free and clear of all mortgages and encumbrances on closing.  
 
In that regard, we will need to enter into a corresponding amendment to the Lerrato Agreement of 
Purchase and Sale to reflect the foregoing and the nature of the transaction in the context of the 
receivership. 
 
Edmond Lamek (cc’d) is coordinating the receivership matters. I am working on the real estate matters 
with Julianne Cerelli (cc’d).  
 
We will be in touch with additional information on timing in due course, and understand that KSV is 
working on an updated Statement of Adjustments.  
 
Thank you, 
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Jon 
 

From: Catherine Wilson <wilson58@rogers.com>  
Sent: Thursday, March 20, 2025 7:28 AM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Subject: [EXTERNAL] Agha p/f Lerrato Inc.; 369 Porte Rd, Ajax; Our File No. MUHAMMADAGHAP 
Importance: High 
 

DLA Piper (Canada) LLP ALERT: This is an external email. Do not click links or open attachments unless you recognize the sender's 
email address and know the content is safe.  

 
Good morning 
 
Our office has been retained to assist with this closing.  It was set to close last year however there were some difficulties 
which I understand now your office has remedied and will be the acting solicitor for this property closing. 
 
We had everything in place to close last year but had to return our mortgage funds.  We have since been waiting for 
information as to whether or not this was going to proceed. 
 
Our client forwarded your letter to our office and we are now reaching out. 
 
We do need a closing date and adjustments in order to resurrect the prior funding or to proceed with new funding. 
 
I am writing this morning to open our conversation into this matter. 
 
I appreciate your patience and look forward to working together to complete this matter ASAP. 
 
Thank you. 
 
Catherine Wilson 
Law Clerk to John Michael Whelton 
Whelton Law Professional Corporation 
c/o 3398 St. Clair Avenue East,  
Scarborough, Ontario, M1L 1W5 
 
o-416-265-0328 
f-416-519-8565 
 
This e-mail, the information contained in it and any attachment(s) are confidential and may be solicitor-client privileged and is intended for the sole use 
of the intended recipient(s). If the reader of this e-mail is not an intended recipient, you are hereby notified that any unauthorized review, use, disclosure, 
dissemination, distribution, or copying of this e-mail, or any of its contents and/or attachments, is strictly prohibited. If you have received this e-mail in 
error, please reply to the sender and destroy all copies of the e-mail. Thank you. 
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Ben Luder

From:
Sent:
To:
Subject:
Attachments:

Lamek, Edmond <edmond.lamek@ca.dlapiper.com>
July 31, 2025 8:34 AM
Ben Luder; Bobby Kofman
FW: [EXTERNAL] Re: 377 Porte Road Ajax
Summary of Deposit Payments March 25, 2025.pdf

From: Allan Mohammed <allanmohammed@gmail.com> 
Sent: Tuesday, March 25, 2025 4:41 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Subject: Re: [EXTERNAL] Re: 377 Porte Road Ajax 

Hi Edmond, 

Thank you for your email. 

As discussed during our phone conversation last week, we received records from our client reflecting 
deposits paid towards the purchase of the property, which we have now reviewed and 
organized.  Attached is a detailed summary of the amounts paid, including supporting documents which 
have been characterized as exhibits for ease of reference.  

During the phone call and in your email, you indicated that the purchasers would only be credited with 
$150,000 in deposit payments. Your email references the Agreement of Purchase and Sale as the basis 
for this position. Please let me know which provision of the Agreement of Purchase and Sale you are 
relying on regarding the deposit payments.  

The attached records reflect significantly larger deposits paid by the purchasers. 

Kindly provide the Statement of Adjustments at your earliest convenience.  

We hope that this matter can be resolved amicably and expeditiously.  

Allan 
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Sincerely yours, 
 
 
Allan Mohammed 
 
Rohoman & Mohammed LLP 
Barristers  |  Solicitors 
885 Progress Avenue 
Suite LPH5 
Toronto, Ontario 
M1H 3G3 
T: 416.878.6168 
F: 647.288.2100 
www.rohomanmohammed.com 
  
CONFIDENTIALITY NOTE: This message, and the documents attached thereto, is intended for the addressee only and may contain privileged or confidential 
information. Any unauthorized disclosure or distribution is strictly prohibited. Rohoman & Mohammed LLP does not guarantee the confidentiality or security of 
information transmitted via email. We advise against transmitting confidential or sensitive information to Rohoman & Mohammed LLP, whether in hard copy, 
email, fax or otherwise, unless we have been retained to handle a particular matter by executing a written retainer agreement. If you have received this message in 
error, please delete this email and notify our office immediately. 
 
On Mon, Mar 24, 2025 at 7:45 PM Lamek, Edmond <edmond.lamek@ca.dlapiper.com> wrote: 

Hi Allan – just following up – did you get instructions to proceed on the basis of the deposits reflected in the 
purchase agreement? 

We need to move forward one way or another. 

Thanks, Edmond.   

  

Edmond Lamek  
Partner  

 

T 416.365.3444  
M 416.579.1871  
E edmond.lamek@dlapiper.com  

  

The linked image cannot be displayed.  The file may have been mov ed, renamed, or  
deleted. Verify that the link points to the correct file and location.

 

  

From: Allan Mohammed <allanmohammed@gmail.com>  
Sent: Monday, March 17, 2025 9:59 AM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Born, Jonathan <jonathan.born@ca.dlapiper.com> 
Subject: Re: [EXTERNAL] Re: 377 Porte Road Ajax 
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Good morning, 

  

Thank you for your email.  How is noon today?  

  

Allan 

  

  

On Sat, Mar 15, 2025 at 5:03 PM Lamek, Edmond <edmond.lamek@ca.dlapiper.com> wrote: 

HI Allan – can we try to connect on Monday? 

All the other Port buyers are moving forward and so we would like to get them all court approved all at once, 
thanks, Edmond. 

Apart from a call at 3:30 my day is flexible. 

Jonathan?  

  

Edmond Lamek  
Partner  

 

T 416.365.3444  
M 416.579.1871  
E edmond.lamek@dlapiper.com  

  

The linked image cannot be displayed.  The file may have been mov ed, renamed, or  
deleted. Verify that the link points to the correct file and location.

 

  

From: Allan Mohammed <allanmohammed@gmail.com>  
Sent: Friday, March 07, 2025 3:35 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Born, Jonathan <jonathan.born@ca.dlapiper.com>; Meg Ostling <mostling@ksvadvisory.com>; Bobby Kofman 
(bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: [EXTERNAL] Re: 377 Porte Road Ajax 
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DLA Piper (Canada) LLP ALERT: This is an external email. Do not click links or open attachments unless you recognize the sender's 
email address and know the content is safe.  

  

Hi Edmond,   

  

Hope all is well.  

  

Just quickly following up on this.  

  

I will be out of the office on Monday, March 10th, but will be available in the afternoon on March 11th or 
on March 12th if you'd like to schedule a brief call.  

  

Among other items, our clients would like to know your client's approximate timeline for completing 
the transaction, taking into account the necessity of obtaining approval from the court.  

  

Allan 

  

Sincerely yours, 

  

  

Allan Mohammed 

  

Rohoman & Mohammed LLP 

Barristers  |  Solicitors 

885 Progress Avenue 
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Suite LPH5 

Toronto, Ontario 

M1H 3G3 

T: 416.878.6168 

F: 647.288.2100 

www.rohomanmohammed.com 

  

CONFIDENTIALITY NOTE: This message, and the documents attached thereto, is intended for the addressee only and may contain privileged or confidential 
information. Any unauthorized disclosure or distribution is strictly prohibited. Rohoman & Mohammed LLP does not guarantee the confidentiality or security of 
information transmitted via email. We advise against transmitting confidential or sensitive information to Rohoman & Mohammed LLP, whether in hard copy, 
email, fax or otherwise, unless we have been retained to handle a particular matter by executing a written retainer agreement. If you have received this message 
in error, please delete this email and notify our office immediately. 

  

On Wed, Mar 5, 2025 at 10:32 AM Allan Mohammed <allanmohammed@gmail.com> wrote: 

Hi Edmond,  

  

Thank you for your email. 

  

We can schedule a quick call for today. Here are some possible times: noon, 1 p.m. or 2 p.m.  

  

Please let me know if any of these times work for you. 

  

Allan 

 
 

Sincerely yours, 
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Allan Mohammed 

  

Rohoman & Mohammed LLP 

Barristers  |  Solicitors 

885 Progress Avenue 

Suite LPH5 

Toronto, Ontario 

M1H 3G3 

T: 416.878.6168 

F: 647.288.2100 

www.rohomanmohammed.com 

  

CONFIDENTIALITY NOTE: This message, and the documents attached thereto, is intended for the addressee only and may contain privileged or confidential 
information. Any unauthorized disclosure or distribution is strictly prohibited. Rohoman & Mohammed LLP does not guarantee the confidentiality or security of 
information transmitted via email. We advise against transmitting confidential or sensitive information to Rohoman & Mohammed LLP, whether in hard copy, 
email, fax or otherwise, unless we have been retained to handle a particular matter by executing a written retainer agreement. If you have received this 
message in error, please delete this email and notify our office immediately. 

  

On Tue, Mar 4, 2025 at 5:00 PM Lamek, Edmond <edmond.lamek@ca.dlapiper.com> wrote: 

Hello Allan –  

  

We are the lawyers for KSV Restructuring Inc. in its capacity as Court Appointed Receiver of the five 
Lerrato Porte Road Properties. 

I enclose a copy of the Court’s Receivership Order appointing KSV as Receiver.   

Under paragraph 3(j)(ii) of the Receivership Order, the Receiver requires the Court’s approval to 
complete the proposed transaction with your clients,  

and will obtain a Vesting Order from the Court vesting title to the property in your clients free and 
clear of all mortgages and encumbrances on closing.  
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In that regard, we will need to enter into a corresponding amendment to the Lerrato Agreement of 
Purchase and Sale to reflect the foregoing and the nature of the transaction in the context of the 
receivership. 

Jonathan Born of my office is the Real Estate Lawyer involved, and perhaps the three of us could 
speak tomorrow to agree on a path forward.  

  

KSV is working on an updated Statement of Adjustments which we will have to you shortly.  

  

Thanks, Edmond.  

  

  

Edmond Lamek  
Partner  

 

T 416.365.3444  
C 416 579 1871  
edmond.lamek@dlapiper.com  

  

The linked image cannot be displayed.  The  
file may have been moved, renamed, or  
deleted. Verify that the link points to the  
correct file and location.

 

  

DLA Piper (Canada) LLP  
Suite 6000, 1 First Canadian Place  

PO Box 367, 100 King St W  
Toronto ON M5X 1E2  
Canada  

www.dlapiper.com  

  

This e-mail, the information contained in it and any attachment(s) are confidential and may be solicitor-client privileged and is intended for the sole 
use of the intended recipient(s). If the reader of this e-mail is not an intended recipient, you are hereby notified that any unauthorized review, use, 
disclosure, dissemination, distribution, or copying of this e-mail, or any of its contents and/or attachments, is strictly prohibited. If you have received 
this e-mail in error, please reply to the sender and destroy all copies of the e-mail. Thank you. 



Summary of Deposits by Rohitkumar Patel and Arvindaben Patel re 377 Porte Road, Ajax

Date Payable To Method of Payment Source Account Cheque Number Amount Exhibit Notes

April 30, 2019 Hitesh Zaveri Cheque Manulife Financial 5 50,000.00 A
June 10, 2020 Osmi Home Cheque TD Canada Trust 233 5,000.00 B
June 10, 2020 Lerrato Inc. Cheque TD Canada Trust 234 5,000.00 B
June 10, 2020 Osmi Home Cheque Royal Bank of Canada 26 20,000.00 C
June 16, 2020 Osmi Home Cheque Royal Bank of Canada 28 15,000.00 D
July 2, 2020 OM Sai Marble Inc. Cheque Royal Bank of Canada 30 10,000.00 E
July 2, 2020 2145499 Ont Inc. Cheque Royal Bank of Canada 29 10,000.00 F
July 29, 2020 Lerrato Inc. Cheque Royal Bank of Canada 32 10,000.00 G
July 29, 2020 2145499 Ontario Inc. Cheque Royal Bank of Canada 31 10,000.00 H
September 30, 2020 Lerrato Inc. Cheque Royal Bank of Canada 27 10,000.00 I
November 20, 2020 Lerrato Inc. Cheque TD Canada Trust 129 10,000.00 J
November 20, 2020 Osmi Home Cheque Royal Bank of Canada 35 20,000.00 K
June 17, 2021 Osmi Home Cheque TD Canada Trust 236 8,000.00 L
June 17, 2021 Osmi Home Cheque TD Canada Trust 235 9,000.00 L
June 17, 2021 Osmi Home Cheque Royal Bank of Canada 34 8,000.00 M
June 15, 2022 Lerrato Inc. Cheque Manulife Financial 20 25,000.00 N
June 15, 2022 Lerrato Inc. Cheque TD Canada Trust 240 25,000.00 0
July 12, 2022 Lerrato Inc. Cheque Manulife Financial 21 75,000.00 P
August 15, 2022 Lerrato Inc. Cheque TD Canada Trust 241 50,000.00 Q
September 14, 2022 Hitesh Zaveri Cash N/a 1,200.00
September 15, 2022 Hitesh Zaveri Cash N/a 1,200.00
November 11, 2022 Lerrato Inc. Cheque TD Canada Trust 242 15,000.00 R
January 10, 2023 Lerrato Inc. Cheque Manulife Financial 23 9,000.00 S
January 10, 2023 Lerrato Inc. Cheque TD Canada Trust 243 9,000.00 T
January 10, 2023 Lerrato Inc. Cheque Royal Bank of Canada 38 7,000.00 U
March 15, 2023 Osmi Home Cheque Manulife Financial 24 16,000.00 V
June 21, 2023 Lerrato Inc. Cheque Manulife Financial 100 25,000.00 W
June 23, 2023 Lerrato Inc. Cheque Manulife Financial 75 25,000.00 W
July 8, 2023 Hitesh Zaveri Cash N/a 600.00
October 6, 2023 Lerrato Inc. Cheque Manulife Financial 76 40,000.00 X
October 6, 2023 Osmi Home Cheque Manulife Financial 77 15,000.00 X
January 22, 2024 Osmi Home Cheque Royal Bank of Canada 39 30,000.00 Y
March 26, 2024 Lerrato Inc. Cheque Manulife Financial 78 30,000.00 AC
April 29, 2024 Lerrato Inc. Cheque Royal Bank of Canada 37 10,000.00 Z
May 14, 2024 Lerrato Inc. Cheque Manulife Financial 81 11,000.00 AA
May 16, 2024 Hitesh Zaveri Cash N/a 9,000.00
September 7, 2024 Lerrato Inc. Cheque Manulife Financial 101 50,000.00 AB
September 17, 2024 Cash N/a 949.00 Installation Charge 

679,949.00



Appendix “G”
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Ben Luder

From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>
Sent: July 31, 2025 8:39 AM
To: Ben Luder; Bobby Kofman
Subject: FW: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, 

Richmond Hill, Ontario [PVC-ACTIVE.FID896002]

From: Sarah Rustomji <srustomji@pallettvalo.com>  
Sent: Monday, June 23, 2025 8:26 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 

Hello Edmond, 

Following up to the email below, on our call in April we requested an accounting regarding the shortfall of the 
mortgage. Could you please provide us with same?  

Thanks, 

Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300
Mississauga, ON L5B 1M5
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI

Pallett Valo LLP will, upon request, provide this information in an accessible format.
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system.

From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: June 23, 2025 5:28 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 



2

Subject: Re: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 

Hi Sarah. Nothing has been scheduled yet.  We will consult with you regarding dates etc.  But this will not 
be a protracted process.   

From: Sarah Rustomji <srustomji@pallettvalo.com> 
Sent: Monday, June 23, 2025 5:14:05 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002]  

Hello Edmond,  

I will get back to you regarding my client’s instructions on your offer below. 

Your email suggests that there may be a motion or case conference to schedule a motion regarding the property. 
If so, please provide the details so our offices may attend. If nothing has been scheduled, as previously 
mentioned, please ensure to include our offices in any court attendances scheduled in respect of 23 Madison.  

Sincerely, 

Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300
Mississauga, ON L5B 1M5
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI

Pallett Valo LLP will, upon request, provide this information in an accessible format.
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system.

From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: June 23, 2025 10:01 AM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 

Hi Sarah  -  

I frankly cannot recall if I got back to you on this.  If not, I apologize. 
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As I recall your clients proposed a $100,000 reduction in the proposed deposit credit from $650,000 to 
$550,000. 
We have canvassed that offer with the stakeholders and it is not acceptable. 
  
The Receiver remains prepared to close in the near future on the basis set out in my letter to your clients 
dated February 28, 2025 (copy attached), failing which the Receiver will include the 23 Madison 
Agreement of Purchase and Sale in its upcoming APS disclaimer and vacant possession motion, so the 
property can be remarketed.  
  
I look forward to hearing from you. 
  
Thanks, Edmond.  
  
Edmond Lamek 
Partner 
  
T +1 416.365.3444 
E edmond.lamek@ca.dlapiper.com 
 
  
From: Sarah Rustomji <srustomji@pallettvalo.com>  
Sent: Thursday, May 08, 2025 11:09 AM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Hello Edmond,  
  
I am following up to our conversation from April 28, 2025. Do you have any instructions.  
  
Sincerely, 
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: April 24, 2025 4:52 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
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<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Hi,  yes I can make Monday at 10 work.  
  
Edmond Lamek  
Partner  
 

T 416.365.3444  
M 416.579.1871  
E edmond.lamek@dlapiper.com  
  

 
  
From: Sarah Rustomji <srustomji@pallettvalo.com>  
Sent: Thursday, April 24, 2025 3:23 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Would Monday at 10:0 am work? 
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: April 24, 2025 1:00 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: Re: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
My Monday morning is clear at the moment.  
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From: Sarah Rustomji <srustomji@pallettvalo.com> 
Sent: Thursday, April 24, 2025 12:26:30 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002]  
  
Hello Edmond,  
  
Do you have time for a call on Monday or Tuesday for a call? Tuesday I am in court in the morning but will be 
available in the afternoon.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: April 23, 2025 3:02 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com>; Bobby Kofman (bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Okay great thanks.  
  
Edmond Lamek  
Partner  
 

T 416.365.3444  
M 416.579.1871  
E edmond.lamek@dlapiper.com  
  

 
  
From: Sarah Rustomji <srustomji@pallettvalo.com>  
Sent: Wednesday, April 23, 2025 2:57 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
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Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Hi Edmond,  
  
I am hoping to have instructions early next week.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: April 23, 2025 7:43 AM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com> 
Subject: Re: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Hi Sarah. Do you have any instructions?  
Thanks. Edmond.  
  

From: Sarah Rustomji <srustomji@pallettvalo.com> 
Sent: Tuesday, April 15, 2025 7:49:45 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002]  
  
Hello Edmond,  
  
Thank you for the email below. I will speak with my client and get back to you shortly and then perhaps we can 
have a call to discuss.  
  
Sincerely,  
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Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: April 15, 2025 6:18 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com>; Bobby Kofman 
(bkofman@ksvadvisory.com) <bkofman@ksvadvisory.com>; Meg Ostling <mostling@ksvadvisory.com>; Born, Jonathan 
<jonathan.born@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Hi Sarah, thanks for your letter. 
  
Simply put, the law is abundantly clear that the Receiver is not bound by the APS or Amendment entered into by 
Barakaa and the Courts of Ontario have routinely granted Court appointed Receivers with the authority to 
terminate APS’s and remarket the subject properties in circumstances where the existing agreement does not 
maximize that value of the property for the debtor company’s creditors, and mortgagees in particular.  I refer you 
to the linked decision of Chief Justice Morawetz: Firm Capital Mortgage Fund Inc. v. 2012241 Ontario Ltd., 2012 
ONSC 4816 (CanLII), <https://canlii.ca/t/fsk46> .  
  
I would point out that by the time your clients entered into the February 9, 2024 APS Amendment (which was after 
the January 15, 2024 title requisition date in the APS), each of the Foremost $4,133,000 mortgage, the  
$750,000 1417199 mortgage and the $1,500,000 BIP Management Corporation mortgage were registered on title 
to 23 Madison, granting each of the mortgagees an interest in the 23 Madison property ranking in priority to any 
interest your client alleges it obtained by virtue of the APS Amendment and associated deposits.  Again, simply 
put, the mortgagees are not bound by the APS Amendment, and absent the receivership would not be required to 
lift their mortgages to facilitate closing if they do not receive sufficient proceeds on closing from the 
transaction.  The receivership is an enforcement proceeding by Foremost as first mortgagee and it does not put 
the mortgagees in any worse position than they would have been in without it.  Why your clients would hand 
$500,000 to Hitesh Jhaveri in advance of the protection and certainty of a transaction closing (which per the APS 
Amendment was supposed to be only 18 days later)  is a matter of their making, and cannot compromise the 
interest of the mortgagees, each of whom are bona fide lenders of value to Barakaa with valid mortgages over the 
23 Madison property.  
  
I am happy to discuss this with you, but I suggest that before we do, you get instructions from your clients as to 
what cash amount they would be prepared to pay on closing of a transaction to purchase the 23 Madison property 
from the Receiver, recognizing the $150,000 deposit being held in trust by the RE Agent.  The Receiver will consult 
with the mortgagees as to whether such an offer is acceptable to them.  If it is not, the Receiver will proceed with 
its APS termination and possession motion. 



8

  
Thanks, Edmond.  
  
  
  
Edmond Lamek  
Partner  
 

T 416.365.3444  
M 416.579.1871  
E edmond.lamek@dlapiper.com  
  

 
  
From: Sarah Rustomji <srustomji@pallettvalo.com>  
Sent: Friday, April 11, 2025 2:35 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Good afternoon Edmond,  
  
Please find attached our letter of today’s date.  
  
Once you have reviewed it, perhaps we can schedule a call to discuss.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: March 25, 2025 4:40 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
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Thanks Sarah – we will try to keep the Receiver at bay, but if you get instructions earlier than the 11th please share 
them with us, even if directionally.  
Thanks, Edmond  
  
Edmond Lamek  
Partner  
 

T 416.365.3444  
M 416.579.1871  
E edmond.lamek@dlapiper.com  
  

 
  
From: Sarah Rustomji <srustomji@pallettvalo.com>  
Sent: Tuesday, March 25, 2025 3:40 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com>; Monty Dhaliwal <mdhaliwal@pallettvalo.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
Hello Edmond,  
  
Thanks for speaking with me today. Further to our conversation, I confirm that our offices will provide you 
with a response to the receiver’s proposal by April 11, 2025.  
  
As discussed, I will be out of the country next week and if, for any reason, the receiver intends to schedule a 
case conference or motion regarding this matter, please contact my colleague, Monty Dhaliwal (copied on this 
email) in my absence.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: March 24, 2025 11:05 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com> 
Subject: Re: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
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Simply put, the receive is not bound by the existing APS.  It can terminate it and remarket the home.  The 
existing APS is not market in that the outsized deposits were not used by Mr Jhaveri to reduce the 
mortgages but to spend on unknown things. If the deposits were credited against the purchase price 
there are insufficient remaining cash proceeds on closing to pay out the mortgages.   The mortgagees are 
similarly not bound by the APS which specifically states it is subordinate to the mortgages.   
  

From: Sarah Rustomji <srustomji@pallettvalo.com> 
Sent: Monday, March 24, 2025 10:56:00 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002]  
  
Edmond,  
  
Your email has not provided a response to my inquiry below. On what basis, i.e. legal or otherwise, is the 
receiver taking the position that my clients are not entitled to a credit towards the purchase of the property in 
the amount of $675,000.00?  
  
I trust you will notify my offices of any such motion.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: March 24, 2025 10:51 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com> 
Subject: Re: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
We will be bringing motions regarding all Porte properties in the near future. To either approve 
transactions acceptable to the receiver or terminate the Lerrato APS’s and seek vacant possession to 
remarket the units.  It is up to your clients whether they wish to do a deal with the receiver that is 
acceptable to the Mortgagees, or vacate the premises.   
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From: Sarah Rustomji <srustomji@pallettvalo.com> 
Sent: Monday, March 24, 2025 10:46:02 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com> 
Subject: RE: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002]  
  
Hello Edmond,  
  
Is there a hearing or upcoming attendance? If so, please advise of the urgency of the matter.  
  
Given that your client is asking our client to forego an bona fide payment it made towards it the house of a 
significant amount, i.e. $500,000.00, providing my clients with time to obtain legal advice on the matter seems 
reasonable. Also, could you please advise of the receiver’s rational and the basis upon which it takes the 
position that my client is not entitled to a credit of $675,000.00 towards the purchase of the house as your letter 
is unclear on this point. 
  
I am happy to have a call to discuss.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
From: Lamek, Edmond <edmond.lamek@ca.dlapiper.com>  
Sent: March 24, 2025 10:41 PM 
To: Sarah Rustomji <srustomji@pallettvalo.com> 
Cc: Angelina Sych <asych@pallettvalo.com> 
Subject: Re: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002] 
  
It has already been three weeks. I cannot wait another three weeks for a response.  
  

From: Sarah Rustomji <srustomji@pallettvalo.com> 
Sent: Monday, March 24, 2025 10:37:00 PM 
To: Lamek, Edmond <edmond.lamek@ca.dlapiper.com> 
Cc: Angelina Sych <asych@pallettvalo.com> 
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Subject: [EXTERNAL] In the Matter of the Receivership of 23 Madison Hill Avenue, Richmond Hill, Ontario [PVC-
ACTIVE.FID896002]  
  

DLA Piper (Canada) LLP ALERT: This is an external email. Do not click links or open attachments unless you recognize the sender's 
email address and know the content is safe.  

  
Good evening Edmond,  
  
We have been retained by Mohammed Alsharafi and Fatima Jeddi in relation to the above-noted matter. We are 
in the process of investigating the matter and will be in a position to provide a response to your letter, dated 
February 28, 2025, by April 11, 2025.  
  
Sincerely,  
  
Sarah Rustomji | H.B.A., J.D. 
Pallett Valo LLP | Lawyer  
77 City Centre Drive, West Tower, Suite 300 
Mississauga, ON L5B 1M5 
Direct Dial/Fax: 289.805.3384 
Email: srustomji@pallettvalo.com 
www.pallettvalo.com | Bio | vCard 
   

 
   

Ranked one of Ontario's Top Ten Regional Law Firms by Canadian Lawyer Magazine 
Independent Member of GGI 
    

Pallett Valo LLP will, upon request, provide this information in an accessible format. 
This email and any attachments are confidential, except where the email states it can be disclosed. It may also be privileged. If received in error, please do not disclose 
the contents to anyone, but notify the sender by return email and delete this email (and any attachments) from your system. 
  
This e-mail, the information contained in it and any attachment(s) are confidential and may be solicitor-client privileged and is intended for the sole use 
of the intended recipient(s). If the reader of this e-mail is not an intended recipient, you are hereby notified that any unauthorized review, use, disclosure, 
dissemination, distribution, or copying of this e-mail, or any of its contents and/or attachments, is strictly prohibited. If you have received this e-mail in 
error, please reply to the sender and destroy all copies of the e-mail. Thank you. 



 DLA Piper (Canada) LLP 

Bay Adelaide - West Tower 

Suite 5100 - 333 Bay Street 

Toronto, ON  M5H 2R2 

www.dlapiper.com 

 
Edmond Lamek 
edmond.lamek@dlapiper.com 
T   416.365.3444 
C   416.579.1871 

 

 

  February 28, 2025 

BY COURIER 

 

Mohammed Alsharafi and Fatima Jeddi (Alawi) 
23 Madison Avenue 
Richmond Hill, Ontario 
L4E 2Z7 

Dear Mohammed and Fatima: 

Re: In the Matter of the Receivership of 23 Madison Avenue, Richmond Hill, ON 

DLA Piper (Canada) LLP (“DLA”) is counsel to KSV Restructuring Inc. in its capacity as Court appointed 
receiver (the “Receiver”) of, among other properties, the real property owned by Barakaa Developer Inc. 
(“Barakaa”) known municipally as 23 Madison Avenue, Richmond Hill, Ontario (the “Property”).  A copy of 
the order appointing KSV as Receiver over the Property and other properties, can be obtained from KSV’s 
case website at: https://www.ksvadvisory.com/experience/case/barakaa (the “Receivership Order”).   

The Receiver has been provided with a copy of the Agreement of Purchase and Sale dated August 29, 
2023 (the “APS”) between yourselves as buyers and Barakaa as seller of the Property, for a purchase price 
of $2,588,000, subject prescribed adjustments set out in section 18 of the APS (“Adjustments”).  The APS 
provided for aggregate deposits of $175,000 (the “Initial Deposits”), to be paid to RE/MAX Crossroads 
Realty Inc. to be held in trust pending closing of the sale of the Property.  The Receiver has also been 
provided with a copy of the Amendment to Agreement of Purchase and Sale dated February 9, 2024 (the 
“Amendment”) wherein the outside completion date under the APS was moved from February 9, 2024 to 
February 27, 2024, you agreed to pay additional deposits totalling $500,000 directly to Barakaa (the 
“Additional Deposits”), and Barakaa provided you with possession of the Property as of February 17, 
2024.  We understand that you continue to reside in the Property today, rent free.  

We have reviewed the circumstances surrounding the Additional Deposits with the first and second ranking 
mortgagees on the Property (and 25 Madison Avenue), namely Foremost Mortgage Holding Corporation 
(“Foremost”) and BIP Management Corporation (“BIP”) and have confirmed that no proceeds of the 
Additional Deposits received by Barakaa from you were paid in reduction of either the Foremost first 
mortgage on the Property or the BIP second mortgage on the Property.  Further, neither Foremost nor BIP 
were aware that you and Barakaa had agreed to the payments of the Additional Deposits, or the 
Amendment to the APS, that purports to adjust the Purchase Price on closing by the amount of the 
Additional Deposits.   

It is self-evident that as a result of your payments of the Additional Deposits to Barakaa, the proceeds of 
sale available to discharge the three mortgages (the third being in favour of 1417199 Ontario Inc., an entity 

https://www.ksvadvisory.com/experience/case/barakaa
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associated with Hans Dingra of Re/Max Crossroads) on the Property (collectively, the “Mortgages”) at 
closing are reduced by the $500,000 Additional Deposit amount that you paid, with the result being that 
there are no longer sufficient funds remaining from the closing of the APS as amended by the Amendment 
to discharge the Mortgages (after application of the expected closing proceeds of 25 Madison, all of which 
including its deposit amount, net of realtor commissions and HST, will go to reduce the Mortgages).    

Accordingly, both Foremost and BIP have advised the Receiver that they will oppose the sale of the 
Property to you based on the APS and Amendment and Additional Deposits, since doing so leaves a 
material shortfall to one or more Mortgagees.   

In circumstances where an APS entered into by a debtor company in receivership is, or has become 
uneconomical, the Courts of Ontario have regularly given receivers the powers to terminate purchase 
agreements and re-sell properties in order to maximize realizations for the benefit of the debtor company’s 
secured creditors in accordance with their priorities.  This power includes obtaining an order for vacant 
possession of the Property so that it can be readied for re-marketing and sale.  

While the Receiver understands that the termination of the APS and being ordered out of the Property 
would create some financial adversity to you, the circumstances set out in this letter have arisen solely as 
a result of you deciding (for whatever reason) to pay substantial Additional Deposit amounts to Barakaa, 
which had the direct and foreseeable effect of diverting monies that would have been available to pay-out 
the Mortgagees on closing of the Property.   

Following its discussions with Foremost and BIP, the Receiver is prepared to recommend the approval of 
the sale of the Property to you based on (only) the Initial Deposit amounts of $175,000, leaving proceeds 
required on closing of $2,413,000 (subject to Adjustments).  You will have to deal with Barakaa and Mr. 
Jhaveri with respect to any claims you may have to recover the Additional Deposit amounts.  If this 
arrangement is acceptable to you, we can proceed with a further APS amendment that will also reflect the 
requirement for Court approval of the sale transaction as required by the Receivership Order and the 
revised deposit arrangement.  

We look forward to hearing from you as soon as possible and by no later than March 10, 2025.  In the event 
that a consensual solution cannot be found to this issue in the very near future, the Receiver intends to 
seek the Court’s authorization to terminate the APS and Amendment for the Property and obtain an order 
for vacant possession of the Property. 

We encourage you to discuss this matter with your legal counsel immediately and that you respond to us 
promptly and in any event no later than March 10, 2025. 

Sincerely, 

DLA Piper (Canada) LLP 

Per: 
 
Edmond Lamek 
 
CC  Bobby Kofman, KSV Restructuring Inc. 
 Meg Ostling, KSV Restructuring Inc. 

Andrew Stern, Foremost Mortgage Holding Corporation 
Jeff Larry, Paliare Rolland LLP 
Boris Piesok, BIP Management Corporation 
Hans Dhingra, 1417199 Ontario Inc.  



 

 

 

 

 

 
Sarah Rustomji 

E-mail:  srustomji@pallettvalo.com 

Direct Dial:  289.805.3384 

BY EMAIL 

April 11, 2025 

DLA Piper (Canada) LLP 

Attention: Edmond Lamek 

5100-333 Bay Street 

Toronto, ON M5H 2R2 

Dear Mr. Lamek: 

Re:  Agreement of Purchase and Sale (the “APS”) between Mohammed Al-Sharafi 

(“Mohammed”) and Fatima Jeddi (“Fatima”), and Barakaa Developer Inc. 

(“Barakaa”) for 23 Madison Avenue, Richmond Hill, Ontario (the “Property”), in the 

matter of the Receivership of Barakaa Developer Inc. and Lerrato Inc. 

 Our File No.: 93223 

We write in response to your letter dated February 28, 2025, wherein you advised that the Receiver 

was prepared to approve the sale of the Property to my clients, Fatima and Mohammed 

(collectively, the “Purchasers”), on the condition that the purchase price only be credited in the 

amount of the initial deposit of $150,000.00 (the “Initial Deposit”) provided by the Purchasers. 

The Receiver takes the position that the Purchasers are not entitled to a credit in the amount of 

$500,000.00 for the additional deposit it provided to Barakaa towards the purchase of the Property 

of that same amount (the “Additional Deposit”).  

As you know, on October 29, 2023, the Purchasers and Barakaa entered into the APS for the 

purchase of the Property and provided the Initial Deposit pursuant to the APS. Several months 

later, on February 9, 2024, Barakaa (who had authority to enter into the agreement) and the 

Purchasers agreed to amend the terms of the APS to include, amongst other things, the following 

(the “Amendment”): 

• The Purchasers would provide the Additional Deposit to Barakaa;  

• The Additional Deposit would be credited towards the purchase price of the 

Property; and, 

• Barakaa shall provide possession of the Property to the Purchasers on February 17, 

2024. 

The Purchasers agreed to provide the Additional Deposit for the purpose of reducing the amount 

they would need to borrow via mortgage to close the transaction. 

mailto:srustomji@pallettvalo.com
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The Purchasers provided the Additional Deposit to Barakaa in accordance with the Amendment. 

The fact that the Additional Deposit was not paid into a trust account is an issue the creditors may 

address with Barakaa, but not at the cost of the Purchasers. The Purchasers are innocent parties 

who are entitled to rely upon the agreements entered into with Barakaa in the normal course and 

at arm’s length.  

Following receipt of the Additional Deposit and in accordance with the Amendment, the 

Purchasers took possession of the Property on February 17, 2024. In permitting this, Barakaa 

performed its obligations under the Amendment. They continue to reside at the Property and have 

made financial investments and improvements to same.  

The Purchasers are bona fide purchasers for value and acquired an equitable interest in the Property 

prior to the Receivership. In the circumstances, it is the Purchasers’ position that the Receiver is 

bound to perform the APS and the Amendment. Should the Receiver move to disclaim the APS 

and the Amendment, seek vacant possession of the Property and list the Property for sale, we have 

instructions to oppose such relief. 

In the event that the Receiver disagrees with the Purchasers’ position, we ask that you confirm 

same. Subject to that, a case conference will be necessary for the purposes of seeking directions in 

respect of the Purchasers’ anticipated motion seeking an order that the Receiver honour the terms 

of the APS and Amendment, including crediting the Additional Deposit towards the purchase price 

of the Property, and close the transaction with the Purchasers. 

Sincerely, 

PALLETT VALO LLP 

 

 

Per:  Sarah Rustomji 

SR 
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ORMOntario Real Estate 
Association 

Form 100 
for use in the Province of Ontario 

Agreement of Purchase and Sale 

This Agreement of Purchase and Sale dated this  12th  day of 

Muhammad Jehanzeb Agha BUYER: , agrees to purchase from 
(Full legal names of all Buyers) 

SELLER:  Lerrato Inc.  , the following 
(Full legal names of all Sellers) 

REAL PROPERTY: 

Address 367 Porte Road 1 Ajax ON  

, East  Porte Road  fronting on the side of 

in the Town of Ajax  

Feet and having a frontage of  20 Fee  more or less by a depth of  200 Feet  more or less 

and legally described as 

(Legal description of land including easements not described elsewhere) 

PURCHASE PRICE: Dollars (CDN$) 

One Million Three Hundred Thousand 

DEPOSIT: Buyer submits  Upon Acceptance 
(Herewith/Upon Acceptance/as otherwise described in this Agreement) 

Fifty Thousand Dollars (CDN$) 

(the "property") 

1,300,000.00 

50,000.00 

by negotiable cheque payable to  Lerrato Inc.  "Deposit Holder" to be held 
in trust pending completion or other termination of this Agreement and to be credited toward the Purchase Price on completion. For the purposes of this 
Agreement, "Upon Acceptance" shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance of 
this Agreement. The parties to this Agreement hereby acknowledge that, unless otherwise provided for in this Agreement, the Deposit Holder shall place 
the deposit in trust in the Deposit Holder's non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the deposit. 

Buyer agrees to pay the balance as more particularly set out in Schedule A attached. 

and C SCHEDULE(S) A  B, attached hereto form(s) part of this Agreement. 

1. IRREVOCABILITY: This offer shall be irrevocable by Buyer 
(Seller/Buyer) 

until 11.59 12  on the 
(a.m./P.m-) 

rb Octoe  day of 20  22  , after which time, if not accepted, this offer shall be null and void and the deposit 
shall be returned to the Buyer in full without interest. 

2. COMPLETION DATE: This Agreement shall be completed by no later than 6:00 p.m. on the  10th  day of  January  

20 24 Upon completion, vacant possession of the property shall be given to the Buyer unless otherwise provided for in this Agreement. 

INITIALS OF BUYER(S): 

August 

f 
The trademarks REALTOR® REALTORS®, KS®, Multiple listing Services® and associated"e gos ore owned or controlled by 
The Canadian Real Estate ÄssociatIon (CREAM ond identify the real estate professionals who are members of CREA and the 
quality of services they provide. Used under license. 

tt> 2020, Ontario Real Estate Association ("OREAl. All rights reserved. This form was developed by OREA for the uso and reproduction 
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter 
when printing or reproducing the standard pre-set portion. OREA bears no liability For your use of this form. 

INITIALS OF SELLER(S): 

20  22 

Form 100 Revised 2020 Page 1 of 6 



3. NOTICES: The Seller hereby appoints the Listing Brokerage as agent for the Seller for the purpose of giving and receiving notices pursuant to this 
Agreement. Where a Brokerage (Buyer's Brokerage) has entered into a representation agreement with the Buyer, the Buyer hereby appoints the 
Buyer's Brokerage as agent for the purpose of giving and receiving notices pursuant to this Agreement. Where a Brokerage represents both 
the Seller and the Buyer (multiple representation), the Brokerage shall not be appointed or authorized to be agent for 
either the Buyer or the Seller for the purpose of giving and receiving notices. Any notice relating hereto or provided for herein shall 
be in writing. In addition to any provision contained herein and in any Schedule hereto, this offer, any counter-offer, notice of acceptance thereof 
or any notice to be given or received pursuant to this Agreement or any Schedule hereto (any of them, "Document") shall be deemed given and 
received when delivered personally or hand delivered to the Address for Service provided in the Acknowledgement below, or where a facsimile 
number or email address is provided herein, when transmitted electronically to that facsimile number or email address, respectively, in which case, 
the signature(s) of the party (parties) shall be deemed to be original. 

FAXNo. ....... . ......... .......... .. . ...... . ............. ....... FAX No • 
(For delivery of Documents to Seller) 

Email Address:   
(For delivery of Documents to Seller) 

4. CHATTELS INCLUDED. 

(For delivery of Documents to Buyer) 

Email Address:   
(For delivery or Documents to Buyer) 

Unless otherwise stated in this Agreement or any Schedule hereto, Seller agrees to convey all fixtures and chattels included in the Purchase Price free 
from all liens, encumbrances or claims affecting the said fixtures and chattels 

5. FIXTURES EXCLUDED:  

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and not included in the Purchase Price. The Buyer agrees 
to assume the rental contract(s), if assumable: 

The Buyer agrees to co-operate and execute such documentation as may be required to facilitate such assumption. 

7. HST: If the sale of the property (Real Property as described above) is subject to Harmonized Sales Tax (HST), then such tax shall be 

included in  the Purchase Price. If the sale of the property is not subject to HST, Seller agrees to certify on or before 
(included in/in addition to) 

closing, that the sale of the property is not subject to HST. Any HST on chattels, if applicable, is not included in the Purchase Price. 

INITIALS OF BUYER(S): 

1:131 The trademarks REALTOR® REALTORS®, MS®, Multiple Listing Services® and associated log ore owned or controlled by 
The Canadian Real Estate Association (CREA) and identify the real estate professionals who ore members of CREA and the 
quality of services they provide. Used under license. 

0 2020, Ontario Real Estate Association rOREA"). All rights reserved. This form wos developed by OREA for the use and reproduction 
by its members arid licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA_ Do not alter 
when printing or reproducing the standard preset portion. OREA bears no liability For your use of this form. 

INITIALS OF SELLER(S): 
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8. TITLE SEARCH: Buyer shall be allowed until 6:00 p.m. on the  12th  day of  August , 20.23 , (Requisition Date) 
to examine the title to the property at Buyer's own expense and until the earlier of: (i) thirty days from the later of the Requisition Date or the date on which 
the conditions in this Agreement are fulfilled or otherwise waived or; (ii) five days prior to completion, to satisfy Buyer that there ore no outstanding 

lti id R il F Single amy Residential work orders or deficiency notices affecting the property, and that its present use (  Sing  ) may 
be lawfully continued and that the principal building may be insured against risk of fire. Seller hereby consents to the municipality or other governmental 
agencies releasing to Buyer details of all outstanding work orders and deficiency notices affecting the property, and Seller agrees to execute and 
deliver such further authorizations in this regard as Buyer may reasonably require. 

9. FUTURE USE: Seller and Buyer agree that there is no representation or warranty of any kind that the future intended use of the property by Buyer is 
or will be lawful except as may be specifically provided for in this Agreement. 

10. TITLE: Provided that the title to the property is good and free from all registered restrictions, charges, liens, and encumbrances except as otherwise 
specifically provided in this Agreement and save and except for (a) any registered restrictions or covenants that run with the land providing that such 
are complied with; (b) any registered municipal agreements and registered agreements with publicly regulated utilities providing such have been 
complied with, or security has been posted to ensure compliance and completion, as evidenced by a letter from the relevant municipality or regulated 
utility; (c) any minor easements for the supply of domestic utility or telecommunication services to the property or adjacent properties; and (d) any 
easements for drainage, storm or sanitary sewers, public utility lines, telecommunication lines, cable television lines or other services which do not 
materially affect the use of the property. If within the specified times referred to in paragraph 8 any valid objection to title or to any outstanding work 
order or deficiency notice, or to the fact the said present use may not lawfully be continued, or that the principal building may not be insured against 
risk of fire is made in writing to Seller and which Seller is unable or unwilling to remove, remedy or satisfy or obtain insurance save and except against 
risk of fire (Title Insurance) in favour of the Buyer and any mortgagee, (with all related costs at the expense of the Seller), and which Buyer will not 
waive, this Agreement notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end and all monies paid 
shall be returned without interest or deduction and Seller, Listing Brokerage and Co-operating Brokerage shall not be liable for any costs or damages. 
Save as to any valid objection so made by such day and except for any objection going to the root of the title, Buyer shall be conclusively deemed to 
hove accepted Seller's title to the property. 

11. CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain a lawyer to complete the Agreement of Purchase and Sale of the property, 
and where the transaction will be completed by electronic registration pursuant to Part III of the Land Registration Reform Act, R.S.O. 1990, Chapter 
14 and the Electronic Registration Act, S.O. 1991, Chapter 44, and any amendments thereto, the Seller and Buyer acknowledge and agree that 
the exchange of closing funds, non-registrable documents and other items (the "Requisite Deliveries") and the release thereof to the Seller and Buyer 
will (a) not occur at the same time as the registration of the transfer/deed (and any other documents intended to be registered in connection with the 
completion of this transaction) and (b) be subject to conditions whereby the lawyer(s) receiving any of the Requisite Deliveries will be required to hold 
same in trust and not release same except in accordance with the terms of a document registration agreement between the said lawyers. The Seller 
and Buyer irrevocably instruct the said lawyers to be bound by the document registration agreement which is recommended from time to time by the 
Law Society of Ontario. Unless otherwise agreed to by the lawyers, such exchange of Requisite Deliveries shall occur by the delivery of the Requisite 
Deliveries of each party to the office of the lawyer for the other party or such other location agreeable to both lawyers 

12. DOCUMENTS AND DISCHARGE: Buyer shall not call For the production of any title deed, abstract, survey or other evidence of title to the property 
except such as are in the possession or control of Seller. If requested by Buyer, Seller will deliver any sketch or survey of the property within Seller's 
control to Buyer as soon as possible and prior to the Requisition Date. If o discharge of any Charge/Mortgage held by a corporation incorporated 
pursuant to the Trust And Loan Companies Act (Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company 
and which is not to be assumed by Buyer on completion, is not available in registrable form on completion, Buyer agrees to accept Seller's lawyer's 
personal undertaking to obtain, out of the closing funds, a discharge in registrable form and to register same, or cause same to be registered, on 
title within a reasonable period of time after completion, provided that on or before completion Seller shall provide to Buyer a mortgage statement 
prepared by the mortgagee setting out the balance required to obtain the discharge, and, where a real-time electronic cleared funds transfer system is 
not being used, a direction executed by Seller directing payment to the mortgagee of the amount required to obtain the discharge out of the balance 
due on completion. 

13. INSPECTION: Buyer acknowledges having had the opportunity to inspect the property and understands that upon acceptance of this offer there shall 
be a binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the opportunity to include a 
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in 
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the property. 

14. INSURANCE: All buildings on the property and all other things being purchased shall be and remain until completion at the risk of Seller. Pending 
completion, Seller shall hold all insurance policies, if any, and the proceeds thereof in trust for the parties as their interests may appear and in the 
event of substantial damage, Buyer may either terminate this Agreement and have all monies paid returned without interest or deduction or else 
take the proceeds of any insurance and complete the purchase. No insurance shall be transferred on completion. If Seller is taking back a Charge/ 
Mortgage, or Buyer is assuming a Charge/Mortgage, Buyer shall supply Seller with reasonable evidence of adequate insurance to protect Seller's or 
other mortgagee's interest on completion. 

INITIALS OF BUYER(S): 
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15. PLANNING ACT: This Agreement shall be effective to create an interest in the property only if Seller complies with the subdivision control 
provisions of the Planning Act by completion and Seller covenants to proceed diligently at Seller's expense to obtain any necessary consent by 
completion. 

16. DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared in registrable form at the expense of 
Seller, and any Charge/Mortgage to be given back by the Buyer to Seller at the expense of the Buyer. If requested by Buyer, Seller covenants that 
the Transfer/Deed to be delivered on completion shall contain the statements contemplated by Section 50(22) of the Planning Act, R.S.0.1990. 

17. RESIDENCY: (a) Subject to (b) below, the Seller represents and warrants that the Seller is not and on completion will not be a non-resident under 
the non-residency provisions of the Income Tax Act which representation and warranty shall survive and not merge upon the completion of this 
transaction and the Seller shall deliver to the Buyer a statutory declaration that Seller is not then a non-resident of Canada; (b) provided that if the 
Seller is a non-resident under the non-residency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the 
amount, if any, necessary for Buyer to pay to the Minister of National Revenue to satisfy Buyer's liability in respect of tax payable by Seller under 
the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on completion the 
prescribed certificate 

18. ADJUSTMENTS: Any rents, mortgage interest, realty taxes including local improvement rates and unmetered public or private utility charges and 
unmetered cost of fuel, as applicable, shall be apportioned and allowed to the day of completion, the day of completion itself to be apportioned 
to Buyer. 

19. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Ontario has implemented current value assessment 
and properties may be re-assessed on an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any 
Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessment of the property, save and except any property 
taxes that accrued prior to the completion of this transaction. 

20. TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein 
may be extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically 
authorized in that regard. 

21. TENDER: Any tender of documents or money hereunder may be made upon Seller or Buyer or their respective lawyers on the day set for 
completion. Money shall be tendered with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire transfer 
using the Large Value Transfer System. 

22. FAMILY LAW ACT: Seller warrants that spousal consent is not necessary to this transaction under the provisions of the Family Law Act, 
R.S.0.1990 unless the spouse of the Seller has executed the consent hereinafter provided. 

23. UFFI: Seller represents and warrants to Buyer that during the time Seller has owned the property, Seller has not caused any building on the 
property to be insulated with insulation containing ureaformaldehyde, and that to the best of Seller's knowledge no building on the property 
contains or has ever contained insulation that contains ureaformaldehyde. This warranty shall survive and not merge on the completion of this 
transaction, and if the building is part of a multiple unit building, this warranty shall only apply to that part of the building which is the subject of 
this transaction. 

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parties acknowledge that any information provided by the brokerage is not 
legal, tax or environmental advice. 

25. CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or personal information 
may be referred to in connection with this transaction. 

26. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added to this Agreement (including any Schedule attached 
hereto) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision to the extent 
of such conflict or discrepancy. This Agreement including any Schedule attached hereto, shall constitute the entire Agreement between Buyer and 
Seller. There is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. For the 
purposes of this Agreement, Seller means vendor and Buyer means purchaser. This Agreement shall be read with all changes of gender or number 
required by the context. 

27. TIME AND DATE: Any reference to a time and date in this Agreement shall mean the time and date where the property is located. 

INITIALS OF BUYER(S): 
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28. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein. 

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof I have hereunto set my hand and seal: 
Muhammad Jehanzeb Agha 

(Witness) (Buyer) 

(Witness) (Buyer) 

• 
(Seal)

-
(Seal) (Date) 

(Seal) (Dote) 

I, the Undersigned Seller, agree to the above offer. I hereby irrevocably instruct my lawyer to pay directly to the brokerage(s) with whom I have agreed 
to pay commission, the unpaid balance of the commission together with applicable Harmonized Sales Tax (and any other taxes as may hereafter be 
applicable), from the proceeds of the sale prior to any payment to the undersigned on completi n, as advised by the brokerage(s) to my lawyer. 

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS where,pf I havejiIreunto set my hand and seal: 
Lerrato Inc. \\O\  ,-  (Witness) (Seller) ( 

42 -01  
lit) (Date) 

(Witness) (Seller) (SIII) (Date) 

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the disposition evidenced herein pursuant to the provisions of the Family 
Law Act, R.S.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced herein. 

  110 (Seal) (Date) (Witness) (Spouse) 

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the contrary, I confirm this Agreement with all changes both typed 

and written was finally accepted by all parties at    this   day of , 20  
(0.m/1) -1m) 

(Signature of Seller or Buyer) 
INFORMATION ON BROKERAGE(S) 

Listing Brokerage   
(Tel.No.) 

(Salesperson/Broker/Broker of Record Name) 
Co-op/Buyer Brokerage   

(Tel.No.) 

(Salesperson/Broker/Broker of Record Nome) 

ACKNOWLEDGEMENT 
I acknowledge receipt of my signed copy of this accepted Agreement of 
Purchase and Sole or 41 authori e the Brokerage to forward a copy to my lawyer. Purchase and Sale and I authorize the Brok ge to forward a copy to my lawyer. 

(Seller) Lerrato I 

(Seller) 

IR2 Th2-1 (Dote) 

(Dote) 
Address for Service   

(Tel. No.) 
Seller's Lawyer  

Address   
Email   

(Tel. No.) (Fox. No.) 

I acknowledge receipt of my signed copy of this accepted Agreement of 

19- —011- 2421 
(Buyer) ad•jell eb"Agha (Date) 

(Buyer) (Dote) 
Address for Service   

(Tel. No.) 
Buyer's Lawyer   
Address   

Email   

(Tel. No.) (Fax. No.) 

FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT 

To: Co-operating Brokerage shown on the foregoing Agreement of Purchase and Sole. 
In consideration for the Co-operating Brokerage procuring the foregoing Agreement of Purchase and Sale, I hereby declare that all moneys received or receivable by me in 
connection with the Transaction as contemplated in the MIS® Rules and Regulations of my Real Estate Board shall be receivable and held in trust. This agreement shall constitute 
a Commission Trust Agreement as defined in the MIS® Rules and shall be subject to and governed by the MIS® Rules pertaining to Commission Trust. 
DATED as of the date and time of the acceptance of the foregoing Agreement of Purchase and Sale. Acknowledged by: 

(Authorized to bind the Listing Brokerage) (Authorized to bind the Co-operating Brokerage) 

illThe trademarks REALTOR® REALTORS®, MIS®. Multiple Listing Services® and associated logos are owned or controlled by The Canadian Real Estate Association (CREAN) and identify the real estate professionals who are members of CREA and the quality of services they provide. Used under license. 
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ORM Ontario Real Estate 
Association 

Form 100 
for use in the Province of Ontario 

Schedule A 
Agreement of Purchase and Sale 

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between: 

BUYER:  Muhammad Jehanzeb Agha  and 

SELLER:  Lerrato Inc.  

for the purchase and sale of 367 Porte Road  

ON  dated the  12th  August day of  , 20  22  

1 Ajax 

Buyer agrees to pay the balance as follows: 

The Buyer agrees to pay a further sum of $50,000.00 to Lerrato Inc, by negotiable cheque, upon the start of 
construction to be held in trust pending completion or other termination of this Agreement. This amount is to be 
credited towards the purchase price on completion of this transaction. 

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of 
this transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire 
transfer using the Large Value Transfer System. 

The Seller agrees to register the property under Tarion Warranty on or before the final closing of this property and 
provide all certificates and warranties to the buyer on this date. 

The Seller agrees that all permits and works orders will be closed and completed on or before the final closing 
date of this transaction. 

The Vendor warrants that all interior and exterior finishes will be as per Schedule C attached hereto including 
finished basement, if any changes are required by the builder then the builders agree to inform the buyer as soon 
as possible. 

The Seller agrees to provide the Buyer with an existing survey of the subject property completed by an Ontario 
Land Surveyor and acceptable to the lending institution showing the current location of all existing structures, lot 
lines, improvements, easements, rights of way and encroachments affecting the said property upon final closing. 

The Vendor agrees that this property comes with a complete finished basement with one storage room and a 
piece bathroom if permitted by the city. 

The Vendor agrees that all development charges, levies, and connection fees will be included in the purchase 
price that are not included in schedule C. 

The Seller agrees to add to add the Tarion addendum to this agreement of Purchase and Sale upon registration 
with Tarion. 

This form must be initialed by all parties to the Agreement of Purchase and Sale 

INITIALS OF BUYER(S): 
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RM Ontario Real Estate 
Association 

Form 100 
for use in the Province of Ontario 

Agreement of Purchase and Sale 

This Agreement of Purchase and Sale dated this  12th  day of August 20  22 
Rohitkumar Patel and Arvindaben Patel  BUYER: , agrees to purchase from 

(Full legal names of all Buyers) 

SELLER:  Lerrato Inc.  , the following 
(Full legal names of all Sellers) 

REAL PROPERTY: 

Address 367 Porte Road 5 Ajax ON  

East  Porte Road  fronting on the side of 

in the Town of Ajax  

20 Feet  200 Feet  and having a frontage of more or less by a depth of more or less 

and legally described as 

(Legal description of land including easements not described elsewhere) 
  (the "property") 

PURCHASE PRICE: Dollars (CDN$) 

One Million Three Hundred Thousand 

1,300,000.00 

  Dollars 

Upon Acceptance DEPOSIT: Buyer submits   

  Dollars (CDN$)  50,000.00 
(Herewith/Upon Acceptance/as otherwise described in this Agreement) 

Fifty Thousand 

by negotiable cheque payable to  Lerrato Inc. "Deposit Holder" to be held 
in trust pending completion or other termination of this Agreement and to be credited toward the Purchase Price on completion. For the purposes of this 
Agreement, "Upon Acceptance" shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance of 
this Agreement. The parties to this Agreement hereby acknowledge that, unless otherwise provided for in this Agreement, the Deposit Holder shall place 
the deposit in trust in the Deposit Holder's non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the deposit. 

Buyer agrees to pay the balance as more particularly set out in Schedule A attached. 

SCHEDULE(S) A  B, and C  attached hereto form(s) part of this Agreement. 

L IRREVOCABILITY: This offer shall be irrevocable by  Buyer  until  11.59  on the 12  
(Seller/Buyer) (a.m./p.m.) 

October  20  22  day of ‚after which time, if not accepted, this offer shall be null and void and the deposit 
shall be returned to the Buyer in full without interest. 

2. COMPLETION DATE: This Agreement shall be completed by no later than 6:00 p.m. on the  10th  day of  January  

20  24  Upon completion, vacant possession of the property shall be given to the Buyer unless otherwise provided for in this Agreement. 

INITIALS OF BUYER(S): INITIALS OF SELLER(S): 
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3. NOTICES: The Seiler hereby appoints the Listing Brokerage as agent for the Seller for the purpose of giving and receiving notices pursuant to this 
Agreement. Where a Brokerage (Buyer's Brokerage) has entered into a representation agreement with the Buyer, the Buyer hereby appoints the 
Buyer's Brokerage as agent for the purpose of giving and receiving notices pursuant to this Agreement. Where a Brokerage represents both 
the Seller and the Buyer (multiple representation), the Brokerage shall not be appointed or authorized to be agent for 
either the Buyer or the Seller for the purpose of giving and receiving notices. Any notice relating hereto or provided for herein shall 
be in writing. In addition to any provision contained herein and in any Schedule hereto, this offer, any counter-offer, notice of acceptance thereof 
or any notice to be given or received pursuant to this Agreement or any Schedule hereto (any of them, "Document") shall be deemed given and 
received when delivered personally or hand delivered to the Address for Service provided in the Acknowledgement below, or where a facsimile 
number or email address is provided herein, when transmitted electronically to that facsimile number or email address, respectively, in which case, 
the signature(s) of the party (parties) shall be deemed to be original. 

FAX No  • FAX No  • 
(For delivery of Documents to Seller) 

Email Address:   
(For delivery of Documents to Seller) 

(For delivery of Documents to Buyer) 

Email Address:   
(For delivery of Documents to Buyer) 

4. CHATTELS INCLUDED:  

Unless otherwise stated in this Agreement or any Schedule hereto, Seller agrees to convey all fixtures and chattels included in the Purchase Price free 
From all liens, encumbrances or claims affecting the said fixtures and chattels. 

5. FIXTURES EXCLUDED:  

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and not included in the Purchase Price. The Buyer agrees 
to assume the rental contract(s), if assumable: 

The Buyer agrees to co-operate and execute such documentation as may be required to facilitate such assumption. 

7. HST: If the sale of the property (Real Property as described above) is subject to Harmonized Sales Tax (HST), then such tax shall be 

included in the Purchase Price. If the sale of the property is not subject to HST, Seller agrees to certify on or before 
(included in/in addition to) 

closing, that the sale of the property is not subject to HST. Any HST on chattels, if applicable, is not included in the Purchase Price. 

INITIALS OF BUYER(S): 
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8. TITLE SEARCH: Buyer shall be allowed until 6:00 p.m. on the  1 2th day of  August , 20.23 , (Requisition Date) 
to examine the title to the property at Buyer's own expense and until the earlier of: (i) thirty days from the later of the Requisition Date or the date on which 
the conditions in this Agreement are fulfilled or otherwise waived or; (ii) five days prior to completion, to satisfy Buyer that there are no outstanding 

lti id R Family Single  Residential work orders or deFiciency notices affecting the property, and that its present use (  Sing) may 
be lawfully continued and that the principal building may be insured against risk of fire. Seller hereby consents to the municipality or other governmental 
agencies releasing to Buyer details of all outstanding work orders and deficiency notices affecting the property, and Seller agrees to execute and 
deliver such further authorizations in this regard as Buyer may reasonably require. 

9. FUTURE USE: Seller and Buyer agree that there is no representation or warranty of any kind that the future intended use of the property by Buyer is 
or will be lawful except as may be specifically provided for in this Agreement. 

10. TITLE: Provided that the title to the property is good and free from all registered restrictions, charges, liens, and encumbrances except as otherwise 
specifically provided in this Agreement and save and except for (a) any registered restrictions or covenants that run with the and providing that such 
are complied with; (b) any registered municipal agreements and registered agreements with publicly regulated utilities providing such have been 
complied with, or security has been posted to ensure compliance and completion, as evidenced by a letter from the relevant municipality or regulated 
utility; (c) any minor easements for the supply of domestic utility or telecommunication services to the property or adjacent properties; and (d) any 
easements for drainage, storm or sanitary sewers, public utility lines, telecommunication lines, cable television lines or other services which do not 
materially affect the use of the property. If within the specified times referred to in paragraph 8 any valid objection to title or to any outstanding work 
order or deficiency notice, or to the fact the said present use may not lawfully be continued, or that the principal building may not be insured against 
risk of fire is made in writing to Seller and which Seller is unable or unwilling to remove, remedy or satisfy or obtain insurance save and except against 
risk of fire (Title insurance) in favour of the Buyer and any mortgagee, (with all related costs at the expense of the Seller), and which Buyer will not 
waive, this Agreement notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end and all monies paid 
shall be returned without interest or deduction and Seller, Listing Brokerage and Co-operating Brokerage shall not be liable for any costs or damages. 
Save as to any valid objection so made by such day and except for any objection going to the root of the title, Buyer shall be conclusively deemed to 
have accepted Seller's title to the property. 

11. CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain a lawyer to complete the Agreement of Purchase and Sale of the property, 
and where the transaction will be completed by electronic registration pursuant to Part III of the Land Registration Reform Act, R.S.O. 1990, Chapter 
L4 and the Electronic Registration Act, S.O. 1991, Chapter 44, and any amendments thereto, the Seller and Buyer acknowledge and agree that 
the exchange of closing funds, non-registrable documents and other items (the "Requisite Deliveries") and the release thereof to the Seller and Buyer 
will (a) not occur at the same time as the registration of the transfer/deed (and any other documents intended to be registered in connection with the 
completion of this transaction) and (b) be subject to conditions whereby the lawyer(s) receiving any of the Requisite Deliveries will be required to hold 
same in trust and not release same except in accordance with the terms of a document registration agreement between the said lawyers. The Seller 
and Buyer irrevocably instruct the said lawyers to be bound by the document registration agreement which is recommended from time to time by the 
Law Society of Ontario. Unless otherwise agreed to by the lawyers, such exchange of Requisite Deliveries shall occur by the delivery of the Requisite 
Deliveries of each party to the office of the lawyer for the other party or such other location agreeable to both lawyers 

12. DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any title deed, abstract, survey or other evidence of title to the property 
except such as are in the possession or control of Seller. If requested by Buyer, Seller will deliver any sketch or survey of the property within Seller's 
control to Buyer as soon as possible and prior to the Requisition Date. If a discharge of any Charge/Mortgage held by a corporation incorporated 
pursuant to the Trust And Loan Companies Act (Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company 
and which is not to be assumed by Buyer on completion, is not available in registrable form on completion, Buyer agrees to accept Seller's lawyer's 
personal undertaking to obtain, out of the closing funds, a discharge in registrable form and to register same, or cause same to be registered, on 
title within a reasonable period of time after completion, provided that on or before completion Seller shall provide to Buyer a mortgage statement 
prepared by the mortgagee setting out the balance required to obtain the discharge, and, where a real-time electronic cleared funds transfer system is 
not being used, a direction executed by Seller directing payment to the mortgagee of the amount required to obtain the discharge out of the balance 
due on completion. 

13. INSPECTION: Buyer acknowledges having had the opportunity to inspect the property and understands that upon acceptance of this offer there shall 
be a binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the opportunity to include a 
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in 
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the property. 

14. INSURANCE: All buildings on the property and all other things being purchased shall be and remain until completion at the risk of Seller. Pending 
completion, Seller shall hold all insurance policies, if any, and the proceeds thereof in trust for the parties as their interests may appear and in the 
event of substantial damage, Buyer may either terminate this Agreement and hove all monies paid returned without interest or deduction or else 
take the proceeds of any insurance and complete the purchase. No insurance shall be transferred on completion. f Seller is taking back a Charge/ 
Mortgage, or Buyer is assuming a Charge/Mortgage, Buyer shall supply Seller with reasonable evidence of adequate insurance to protect Seller's or 
other mortgagee's interest on completion. 
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15. PLANNING ACT: This Agreement shall be effective to create an interest in the property only if Seller complies with the subdivision control 
provisions of the Planning Act by completion and Seller covenants to proceed diligently at Seller's expense to obtain any necessary consent by 
completion. 

16. DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared in registrable form at the expense of 
Seller, and any Charge/Mortgage to be given back by the Buyer to Seller at the expense of the Buyer. If requested by Buyer, Seller covenants that 
the Transfer/Deed to be delivered on completion shall contain the statements contemplated by Section 50(22) of the Planning Act, R.S.0.1990. 

17. RESIDENCY: (a) Subject to (b) below, the Seller represents and warrants that the Seiler is not and on completion will not be a non-resident under 
the non-residency provisions of the Income Tax Act which representation and warranty shall survive and not merge upon the completion of this 
transaction and the Seller shall deliver to the Buyer a statutory declaration that Seller is not then a non-resident of Canada; (b) provided that if the 
Seller is a non-resident under the non-residency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the 
amount, if any, necessary for Buyer to pay to the Minister of National Revenue to satisfy Buyer's liability in respect of fax payable by Seller under 
the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on completion the 
prescribed certificate. 

18. ADJUSTMENTS: Any rents, mortgage interest, realty taxes including local improvement rates and unmetered public or private utility charges and 
unmetered cost of fuel, as applicable, shall be apportioned and allowed to the day of completion, the day of completion itself to be apportioned 
to Buyer. 

19. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Ontario has implemented current value assessment 
and properties may be re-assessed on an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any 
Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessment of the property, save and except any property 
taxes that accrued prior to the completion of this transaction. 

20. TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein 
may be extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically 
authorized in that regard. 

21. TENDER: Any tender of documents or money hereunder may be made upon Seller or Buyer or their respective lawyers on the day set for 
completion. Money shall be tendered with funds drawn on a lawyer's trust account in the form of o bank draft, certified cheque or wire transfer 
using the Large Value Transfer System. 

22. FAMILY LAW ACT: Seller warrants that spousal consent is not necessary to this transaction under the provisions of the Family Law Act, 
R.S.0.1990 unless the spouse of the Seller has executed the consent hereinafter provided. 

23. UFFI: Seller represents and warrants to Buyer that during the time Seller has owned the property, Seller has not caused any building on the 
property to be insulated with insulation containing ureaformaldehyde, and that to the best of Seller's knowledge no building on the property 
contains or has ever contained insulation that contains ureaformaldehyde. This warranty shall survive and not merge on the completion of this 
transaction, and if the building is part of a multiple unit building, this warranty shall only apply to that part of the building which is the subject of 
this transaction. 

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parties acknowledge that any information provided by the brokerage is not 
legal, tax or environmental advice. 

25. CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or personal information 
may be referred to in connection with this transaction. 

26. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added to this Agreement (including any Schedule attached 
hereto) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision to the extent 
of such conflict or discrepancy. This Agreement including any Schedule attached hereto, shall constitute the entire Agreement between Buyer and 
Seller. There is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. For the 
purposes of this Agreement, Seller means vendor and Buyer means purchaser. This Agreement shall be read with all changes of gender or number 
required by the context. 

27. TIME AND DATE: Any reference to a time and date in this Agreement shall mean the time and date where the property is located. 
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SIGNED, SEALED AND DELIVERED in the presence of: 

• -og -  2,011 
(Witness) (Buyer) (Seal) (Dale) 

Arvindaben Patel /4 • p,.pc-a- •  tz-04  
(Witness) (Buyer) (Seal) (Date) 

28. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein. 

IN WITNESS whereof I have ereuntozOnd and seal: 
Rohitkumar Patel 

I, the Undersigned Seller, agree to the above offer. I hereby irrevocably instruct my lawyer to pay directly to the brokerage(s) with whom I have agreed 
to pay commission, the unpaid balance of the commission together with applicable Harmonized Sales Tax (and any other taxes as may hereafter be 
applicable), from the proceeds of the sale prior to any payment to the undersigned on completion, as advised by the brokerage(s) to my lawyer. 

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS w of I reunto set my hand and seal: 
Lerrato Inc. 

(Witness) (Seller) 

(Witness) (Seller) 

•   
(Seal) (Date) 

•   (Seal) (Date) 

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the disposition evidenced herein pursuant to the provisions of the Family 
Law Act, R.S.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced herein. 

  • (Spouse) (Witness) (Seal) (Dote) 

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the contrary, I confirm this Agreement with all changes both typed 

and written was finally accepted by all parties at   this   day oF  20  
(a.m./p.m.) 

(Signature of Seller or Buyer) 
INFORMATION ON BROKERAGE(S) 

Listing Brokerage   
(Tel.No.) 

(Salesperson/Broker/Broker of Record Name) 
Co-op/Buyer Brokerage   

(Tel.No.) 

(Salesperson/Broker/Broker of Record Name) 

ACKNOWLEDGEMENT 
I acknowledge receipt of my signed copy of this accepted Agreement of I acknowledge receipt of my signed copy of this accepted Agreement of 
Purchase and Sale and I authorize the Brokerage to forward a copy to my lawyer. 

(Seller) Lerrato Inc. 

(Seller) 

JA  -41341-• 
(Date) 

(Date) 
Address for Service   

(Tel. No.) 
Seller's Lawyer ...  

Address   
Email   

(Tel. No.) (Fax. No.) 

Purchase and Sale and I authorize i e Brokerage to forward a copy to my lawyer  

(2:4 2,o  
(Date) 

201;3' 
(Buyer) Arvindaben Pa (Date) 
Address for Service   

(Buyer) Rbhitk Pater  

(Tel. No.) 
Buyer's Lawyer   

Address   

Email   

(Tel. No.) (Fax. No.) 

FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT 

To: Co-operating Brokerage shown on the foregoing Agreement of Purchase and Sale: 
In consideration for the Co-operating Brokerage procuring the foregoing Agreement of Purchase and Sale, I hereby declare that all moneys received or receivable by me in 
connection with the Transaction as contemplated in the MLS® Rules and Regulations of my Real Estate Board shall be receivable and held in trust. This agreement shall constitute 
a Commission Trust Agreement as defined in the MLS® Rules and shall be subject to and governed by the MLS® Rules pertaining to Commission Trust. 
DATED as of the date and time of the acceptance of the foregoing Agreement of Purchase and Sale. Acknowledged by: 

(Authorized to bind the Listing Brokeroge) (Authorized to bind the Cooperating Brokerage) 
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ORM Ontario Real Estate 
Association 

Form 100 
for use in the Province of Ontario 

Schedule A 
Agreement of Purchase and Sale 

This Schedule is aitoched to and forms part of the Agreement of Purchase and Sole between: 

BUYER.  Rohitkumar Patel and Arvindaben Patel  ,and 

SELLER.  Lerrato Inc.  
367 Porte Road   5 Ajax  for the purchase and sale of 

ON August 22  dated the ...........day of  , 20 . .. 

Buyer agrees to pay the balance as follows: 

The Buyer agrees to pay a further sum of $50,000.00 to Lerrato Inc, by negotiable cheque, upon the start of 
construction to be held in trust pending completion or other termination of this Agreement. This amount is to be 
credited towards the purchase price on completion of this transaction. 

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of 
this transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire 
transfer using the Large Value Transfer System. 

The Seller agrees to register the property under Tarion Warranty on or before the final closing of this property and 
provide all certificates and warranties to the buyer on this date. 

The Seller agrees that all permits and works orders will be closed and completed on or before the final closing 
date of this transaction. 

The Vendor warrants that all interior and exterior finishes will be as per Schedule C attached hereto including 
finished basement, if any changes are required by the builder then the builders agree to inform the buyer as soon 
as possible. 

The Seller agrees to provide the Buyer with an existing survey of the subject property completed by an Ontario 
Land Surveyor and acceptable to the lending institution showing the current location of all existing structures, lot 
lines, improvements, easements, rights of way and encroachments affecting the said property upon final closing. 

The Vendor agrees that this property comes with a complete finished basement with one storage room and a 
piece bathroom if permitted by the city. 

The Vendor agrees that all development charges, levies, and connection fees will be included in the purchase 
price that are not included in schedule C. 

The Seller agrees to add to add the Tarion addendum to this agreement of Purchase and Sale upon registration 
with Tarion. 

This form must be initialed by all parties to the Agreement of Purchase and Sale. 
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