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1. ACM1 is the second-priority mortgage lender to 2195186 Ontario Inc. with outstanding 

indebtedness of approximately $12 million and is the fulcrum creditor.2  

2. ACM’s loan is secured against 2195186 Ontario Inc.’s primary asset, a 29-storey student 

housing apartment building with 185 residential units located at 101 Champagne Avenue South 

in Ottawa (“Envie I”).3 

3. The Transaction, together with the proposed Approval and Vesting Order and Distribution 

and Ancillary Relief Order, provides the only certainty for Envie I to emerge from these 

proceedings.  The Transaction was heavily negotiated by KSV Restructuring Inc. in its capacity 

as interim receiver and subsequently as receiver of 2195186 Ontario Inc. (the “Receiver”) in 

consultation with Envie I’s mortgagees and maximizes stakeholder value in the circumstances.4  

4. No other viable solution has emerged since the pre-receivership sale process began 

approximately eight months ago in November 2024.5  

5. In connection with the Approval and Vesting Order, the Receiver is seeking to vest Envie 

I in the Purchaser (or its designee) free and clear of all encumbrances (other than permitted 

encumbrances), including the leases with residential tenants of Envie I (the “Residential 

Tenants”).6  It is well established that a mortgagee’s interests are an important aspect in a 

 

1 ACM Advisors Ltd. is an alternative asset manager that creates and manages pooled Canadian 
commercial mortgage funds. ACM Commercial Mortgage Fund (“ACM”) is a pooled commercial mortgage 
fund managed and represented by ACM Advisors Ltd. in these proceedings. 
2 Fourth Report of the Receiver dated July 23, 2025 (the “Fourth Report”), at para 2.0.7. 
3 Fourth Report, at para 1.0.7. 
4 Fourth Report, at paras 4.1.4 and 4.2.26-27. 
5 Fourth Report, at paras 4.1.5 and 5.2.1(d). 
6 Fourth Report, at para 1.1.1(g). 



 

 

consideration of the equities in determining whether to vest out interests in real property through 

an approval and vesting order.7 

6. If the Receiver’s motion is not granted, there will be material prejudice to ACM in light of 

(a) the significant additional carrying costs incurred each month closing is delayed and (b) the 

possibility that the Purchaser will seek to terminate the Transaction or renegotiate a reduced 

Purchase Price if the Transaction does not close by the October 1, 2025 outside date. In 

circumstances where the Transaction is terminated, there would also be no path to complete an 

alternative transaction or the Mould Remediation, and the Mould Issues will continue to negatively 

impact residents and value in Envie.  

7. As fulcrum creditor, the above noted costs and value erosion directly impact ACM’s 

recovery.  The purchase price under the Transaction is likely to result in a shortfall to ACM under 

its mortgage.   

8. For all of the foregoing reasons, in addition to the reasons set out at paragraphs 16-19, 

90 and 95 of the Receiver’s factum for the within motion, the equities favour approving the 

Transaction, which is fair, reasonable, and appropriate.   

9. ACM respectfully requests that the Receiver’s motion be granted in its entirety. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 29th day of July 2025.  

 

 
 

CASSELS BROCK & BLACKWELL LLP 

 

7 Third Eye Capital Corporation v Ressources Dianor Inc./Dianor Resources Inc., 2019 ONCA 508 [Dianor] 
at paras 97-99, citing Meridian Credit Union Ltd. v 984 Bay Street Inc., 2006 CanLII 26476 (Ont Sup Ct J) 
at para 20 and Romspen Investment Corp. v Woods Property Development Inc., 2011 ONSC 3648 at paras 
186-193, rev’d on other grounds 2011 ONCA 817. The complete legal test from Dianor to determine 
whether it is appropriate to vest out interests in real property through an approval and vesting order is set 
out in the Receiver’s factum for the within motion at paragraph 94. 
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