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I. INTRODUCTION

1. AlphaBow Energy Ltd. ("AlphaBow") is insolvent.  Pursuant to an Amended and Restated

Initial Order ("ARIO"), Alphabow entered into proceedings (the "CCAA Proceedings") pursuant 

to the Companies' Creditors Arrangement Act1 ("CCAA").   

2. On December 19, 2024, the Honourable Justice Jeffrey of the Court of King's Bench of

Alberta (the "Lower Court") approved multiple transactions providing for the assumption of all 

of AlphaBow's environmental end-of-life obligations ("ARO").2 Approximately 10 months later, 

the Alberta Energy Regulator ("AER"), having not opposed those transactions and with full 

visibility into AlphaBow's finances through the CCAA Monitor's reports, demanded over $20 

million in security from AlphaBow as a condition of permitting licenses to transfer which was a 

precondition to the transaction closing. The AER demanded the funds even though it knew that 

AlphaBow did not, and would not while in these proceedings, be able to comply with the request 

and after having approved seven transfer applications made by AlphaBow to the AER without 

requesting any security from AlphaBow.3 

3. AlphaBow applies pursuant to Section 13 of the CCAA4 and rule 14.5(1)(f) of the Alberta

Rules of Court5 for permission to appeal the decision (the "Decision")6 of the Honourable Justice 

Bourque (the "Chambers Justice") dated October 29, 2025.  The Chambers Justice dismissed 

AlphaBow's application (the "Application")7 for a declaration that any request by the AER for a 

security deposit is stayed under the CCAA and ARIO ("AER Security Request") and that the 

1 Companies’ Creditors Arrangement Act, RSC 1985, c C-36 [CCAA], s 13 [TAB 1]. 
2 Reverse Vesting Order, granted on December 19, 2024 [TAB H]; Eleventh Report of the Monitor, filed September 18, 2025 [TAB F] at paras 
12,14. 
3 Appendix A to this Brief – Summary of Transactions. 
4 CCAA, supra, s 13 [TAB 1]. 
5 Alberta Rules of Court, AR 124/2010, r 14.5(1)(f) [TAB 2]. 
6 Decision of Justice M. H. Bourque, October 29, 2025 [TAB B]. 
7 Application of AlphaBow Energy Ltd. for a declaration that future requests for a security deposit is stayed, filed September 15, 2025 [TAB A]. 
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failure of AlphaBow to pay security cannot be relied upon for the purposes of considering whether 

to approve a license transfer application.  

4. The Chambers Justice erred in finding that the AER Security Request and/or the denial of

a transfer application based on the inability to pay security was not captured by the stay of 

proceedings and in the alternative that the failure to grant the relief sought would not frustrate 

AlphaBow's restructuring efforts.  This finding was made despite the Chambers Justice 

acknowledging that granting the relief sought would permit AlphaBow to exit from the CCAA 

Proceedings and technically qualify as a viable arrangement or compromise.8  In denying 

AlphaBow's Application, the Chambers Justice erred in interpreting the applicable law and made 

factual findings that were based on speculation, lacked an adequate factual foundation, and were 

a collateral attack on prior Lower Court rulings. 

II. STATEMENT OF FACTS

5. The key facts relevant to this application for leave to appeal are set out in the Twelfth

Affidavit of Ben Li, sworn on September 15, 2025 (the "Twelfth Li Affidavit") and the Eleventh 

Report of the Monitor.9  

III. ISSUE

6. The sole issue is whether permission to appeal the Decision be granted?

8 Decision at para 37 [TAB B]. 
9 The Twelfth Affidavit of Ben Li, sworn September 22, 2025 [Li Affidavit], [TAB D]; Eleventh Report of the Monitor, filed September 18, 2025, 
[TAB F]. 
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IV. LEGAL ARGUMENT

A. Test for Permission to Appeal

7. The CCAA requires leave to appeal any order granted thereunder.10 To be granted leave to

appeal from a CCAA order, the applicant must establish serious and arguable grounds of appeal of 

real and significant interest to the parties. This test subsumes four factors: (a) the point on appeal 

is significant to the practice; (b) the point is of significance to the action itself; (c) the appeal is 

prima facie meritorious; and (d) the appeal will not unduly hinder progress of the action.11 The 

court must then ascribe appropriate weight to each factor and decide overall whether the test is 

met.12 In determining whether a party has met the test for leave to appeal, failure to prove one or 

more of the factors is not determinative. The court must weigh all factors in reaching its final 

determination.13 

B. The Points on Appeal are Significant to the Practice

8. The AER is a provincial regulator.  Determining which actions of a regulator are stayed

during CCAA proceedings will have a significant impact on both the insolvency practice nationally 

and the oil and gas industry in Alberta, specifically.14 There is limited authority on the applicability 

of section 11.1. of the CCAA.15  In this context, direction from this Court will be valuable to 

regulators and insolvency practitioners.  

9. The matter is also of significance to the oil and gas industry as it expands the priority

afforded to regulators.   This has significant implications to the ability of companies to obtain 

10CCAA, supra at, ss 13 and 14 [TAB 1]. 
11 Liberty Oil & Gas Ltd, Re, 2003 ABCA 158 at para 15-16 [Liberty Oil] [TAB 3]. 
12 Resurgence Asset Management LLC v Canadian Airlines Corporation, 2000 ABCA 149 at para 46 [Canadian Airlines] [TAB 4]. 
13 Royal Bank of Canada v Cow Harbour Construction Ltd, 2010 ABQB 637 at para 29 [Cow Harbour] [TAB 5].  
14 Liberty Oil, supra at para 17 [TAB 3]. 
15 The Hothouse of Real-Time Regulation: Emerging Law under CCAA section 11.1, 2022 CanLIIDocs 4304 [Hothouse] [TAB 6]. 
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https://www.canlii.org/en/ab/abca/doc/2003/2003abca158/2003abca158.html?resultId=507568d8924e44f9bde6e71e32cb0de3&searchId=2025-11-13T13:27:49:065/237a803cc5f94f9a9bf01d564e5eecff
https://www.canlii.org/en/ab/abca/doc/2000/2000abca149/2000abca149.html?resultId=8af3897aea214b6180c4ca4631505d48&searchId=2025-11-13T13:30:01:869/e2809b34a4964bbabf4bdd00c68c09c5
https://www.canlii.org/en/ab/abqb/doc/2010/2010abqb637/2010abqb637.html?resultId=477e51b4e38840b7ad5be2831b48d51a&searchId=2025-11-13T13:30:46:422/effbb06bc70645aab4eb432a4b390fff&searchUrlHash=AAAAAQAOMjAxMCBBQlFCIDYzNyAAAAAAAQ
https://www.canlii.org/en/commentary/doc/2022CanLIIDocs4304?resultId=0f089c4d1f2243e5996e1c758cc7140f&searchId=2025-11-16T15:31:00:403/48111543c04e4b9685cbfd11f578c82f#!fragment/zoupio-_Toc128395880/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgEYAmADgGYAnAFYePAAwBKADTJspQhACKiQrgCe0AOSapEQmFwJlqjdt37DIAMp5SAIQ0AlAKIAZZwDUAggDkAws5SpGAARtCk7BISQA
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financing and a parties willingness to fund or participate in a sales process given the uncertainty 

as to whether a transaction or restructuring can proceed even after court approval.   

10. There is no appellate authority directly on this point, and thus the proposed appeal has

significant precedential value, which weighs heavily in favour of granting leave, even where the 

merits of the proposed appeal are merely reasonably arguable.16 

C. The Points on Appeal are Significant to the Action Itself

11. The Decision enables the AER to continue to request security in amounts that it knows

AlphaBow does not have, frustrating efforts by AlphaBow to close the sales sanctioned by the 

Lower Court almost a year ago and emerge from its CCAA Proceedings. The points on appeal are 

critical to the success or failure of these CCAA Proceedings. If AlphaBow is successful on its 

appeal, then the court approved transactions can proceed upon the AER collecting security from 

the purchasers under the various transfer applications, which will then enable AlphaBow to exit 

the CCAA and the funds in its estate can be distributed. 

D. The Proposed Appeal is Prima Facie Meritorious

12. To satisfy this element, a full examination of the merits of the proposed appeal is

unnecessary and AlphaBow must only show that it has an arguable case.17 An arguable case is one 

that is not frivolous.18 AlphaBow's appeal of the Decision is not frivolous, but is rather a good 

faith attempt to seek clarity from this Court and to implement viable Lower Court sanctioned 

transactions. 

16 Liberty Oil, supra at para 17 [TAB 3]; Ketch Resources Ltd v Gauntlet Energy Corp, 2005 ABCA 357 at para 14 [Ketch Resources] [TAB 7].  
17 Kerr Interior Systems Ltd, Re, 2008 ABCA 291 at para 11 [TAB 8]; Cow Harbour, supra at para 48 [TAB 5]. 
18 Mudrick Capital Management LP v Lightstream Resources Ltd, 2016 ABCA 401 at paras 51-52 [Mudrick] [TAB 9].  
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https://www.canlii.org/en/ab/abca/doc/2005/2005abca357/2005abca357.html?resultId=c163c63c13f9491789d0cad8d5a5443f&searchId=2025-11-13T13:31:26:694/447a921887c64bbf8d922d2c378fc6ce&searchUrlHash=AAAAAQAOMjAwNSBBQkNBIDM1NyAAAAAAAQ
https://www.canlii.org/en/ab/abca/doc/2008/2008abca291/2008abca291.html?resultId=46f50ef74bae4322945309e295d7567b&searchId=2025-11-14T10:52:20:918/5ec5f10f12ed4f6d9f3bc7d5669f7fb2
https://www.canlii.org/en/ab/abca/doc/2016/2016abca401/2016abca401.html?resultId=7c076eaa1ff846c9a8bd03848ccc503a&searchId=2025-11-14T10:53:26:978/5de19e30a4484f3cafc53a203edde4e1


 
WSLEGAL\088323\00006\42560236v3   

1. The Chambers Justice erred in law in finding that the AER Security Request
is not captured by the stay under the ARIO

13. The ARIO and section 11.1(2) of the CCAA both imposed a stay against creditors and in

respect of certain actions of a regulatory body, including in respect of the enforcement of a 

payment ordered by the regulatory body.19  The Lower Court erred in law in interpreting the CCAA 

and ARIO as authorizing the AER to refuse to transfer licenses to a purchaser where AlphaBow – 

and not the purchaser - was unable to post the security requested.  Such a finding is clearly contrary 

to the stay which prohibits a regulator from seeking to enforce payment.   

14. The AER Security Request is also stayed as it is an attempt by the AER to enforce its rights

as a creditor.  The AER is purporting to exercise authority under the OGCA. 20  The AER's own 

legislation, as a result of recent amendments21, confirms that a regulator is acting as a creditor 

when it seeks to collect security. The OGCA defines "debtor" to include a person indebted to the 

AER for "any costs, levy, fee, penalty, deposit or other form of security or other amount".22   This 

signifies the Legislature's intention to classify security deposits as debts owed to the AER. This is 

also consistent with the finding of the Court in Abbey Resources Corp. that the Saskatchewan 

equivalent of the AER was acting as a creditor when seeking a security deposit.23  By finding that 

the AER was not acting as a creditor, the Chambers Justice failed to give effect to the words of the 

statue in their ordinary meaning and full context, which is an error of law.  

15. The Court's finding that the stay did not apply appears to be based on an determination that

the AER's Security Request, was part of the exercise of a "public duty" in accordance with the 

19 Amended and Restated Initial Order, granted on April 26, 2024 [TAB G], CCAA supra, at s 11.1 [TAB 1]. 
20 Oil and Gas Conservation Act, RSA 2000, c O-6 [OGCA] [TAB 10]. 
21 On April 2, 2020, the Liability Management Statutes Amendment Act, SA 2020, c 4 s 1(18), amended Section 103(1)(a) of the OGCA [TAB 11].  
22 OGCA, supra, s 103 [TAB 10]. Section 103 defines "debtor" to mean "a person who is indebted to the Regulator for any costs, levy, fee, penalty, 
deposit or other form of security or other amount".  
23 August 13, 2021, FIAT In the Matter of A Plan of Compromise or Arrangement of Abbey Resources Corp [TAB 12]. 
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Supreme Court of Canada's decision in Redwater.24 In Redwater, following a sales transaction that 

vested out the debtor's quality assets, significant ARO was being left behind to be addressed by 

the Orphan Well Association.  The AER sought to have the funds generated from the monetized 

assets to be used to offset the ARO in preference to the claims of the secured creditor.25 In contrast, 

in this case, all of AlphaBow's ARO are being assumed through a combination of asset sales and 

a subscription agreement, which provides for a reorganization and new ownership of AlphaBow.26 

The facts of this case are distinguishable from those in Redwater because the relevant transactions 

were specifically designed by AlphaBow, with the oversight of the Monitor, to ensure all ARO is 

assumed and that AlphaBow will be able to exit its CCAA proceedings.  

2. The Chambers Justice erred in law in interpreting and applying
Section 11.1(3) of the CCAA

16. Even where a court finds that a regulatory body is not bound by the CCAA stay of

proceedings, the court has the discretion to grant a targeted stay in certain circumstances. Such 

findings are typically owed deference; however, the Chambers Justice is not seized of the CCAA 

Proceedings and therefore is not the single supervising judge assigned to oversee these CCAA 

Proceedings. By virtue of their continuity, single supervising judges gain unique insight into 

stakeholder dynamics and the debtor's business realities, enabling them to exercise broad 

discretion in furtherance of the CCAA's objectives.  This logically provides for increased 

deference.27  Without the benefit of extended involvement in and knowledge of the CCAA 

Proceedings, the Chambers Justice's Decision warrants less deference from this Court.   

24 Decision, at para 24 [TAB B]; Orphan Well Association v Grant Thorton Ltd., 2019 SCC 5 [Redwater], [TAB 13]. 
25 Redwater, supra [TAB 13].  
26 Li Affidavit, at paras 15, 17 [TAB D]. 
27 9354-9186 Quebec Inc v Callidus Capital Corp, 2020 SCC 10 at para 71 [Callidus] [TAB 14]. 
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17. The Chambers Justice's interpretation of Section 11.1(3) of the CCAA is an issue of

statutory interpretation, and thus a question of law reviewed for correctness.28 While section 

11.1(3) does provide the Lower Court with discretion, discretion is to be exercised in accordance 

with the general intent of legislature.29 The overarching purpose of the CCAA, is to protect the 

interests of  stakeholders and avoid the devastating social and economic effects of the termination 

of business operations.30   

18. The effect of the AER's Security Request is to block transactions that would otherwise

enable AlphaBow to emerge from the CCAA Proceedings enabling the resumption of operations 

and transfer of certain licenses to other operators.   

19. Moreover, the AER seeks to take funds, which would otherwise be payable to AlphaBow's

proven creditors, because all ARO are to be assumed by entities emerging from the CCAA 

Proceedings by virtue of Lower Court approved transactions.  This is contrary to the purpose of 

the CCAA.  Rather than maintain the status quo, the AER's Security Request enables it to obtain 

security for the assets from purchasers while also scooping funds held by AlphaBow which are 

intended to be transferred to a creditor's trust and paid to creditors (which in this case include the 

AER and municipalities). This results in AlphaBow's proven creditors being asked to backstop the 

environmental obligations being assumed by purchasers. If this is permitted, it will undermine the 

ability of any oil and gas company to obtain access to capital as there would be no ability for 

lenders to obtain any recovery until all of an insolvent party's sites have been fully abandoned and 

reclaimed. It effectively allows the AER to do through the back door what it cannot do through the 

28 Canadian National Railway Co v Canada, 2014 SCC 40 at para 33 [TAB 15]; Kent v Watts, 2019 ABCA 326 at para 21 [TAB 16]. 
29 Harelkin v. University of Regina, 1979 CanLII 18 (SCC), [1979] 2 SCR 561 at p 564 [TAB 17]. 
30 Hothouse, supra [TAB 6].  
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https://www.canlii.org/en/ca/scc/doc/2014/2014scc40/2014scc40.html?resultId=d480d8ef05724cc98a5de641b060e4d1&searchId=2025-11-14T11:12:30:365/03043f8f827944ea83ec786e8810215b
https://www.canlii.org/en/ab/abca/doc/2019/2019abca326/2019abca326.html?resultId=ef14b53c50144b129dc320446d393ece&searchId=2025-11-14T11:13:19:897/fa363a76f34743a88d7bdf28b6e13807
https://www.canlii.org/en/ca/scc/doc/1979/1979canlii18/1979canlii18.html?searchUrlHash=AAAAAQAKZGlzY3JldGlvbgAAAAAB&offset=0&highlightEdited=true
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front and provides the AER with a veto that it can exercise, without judicial oversight, even long 

after vesting orders are approved.  

3. The Chambers Justice erred in law by failing to conclude that the AER
Security Request was a collateral attack on the Reverse Vesting Order
("RVO")

20. The RVO pronounced by the Lower Court on December 19, 2024, approved of the

corporate sale of all of the shares of AlphaBow to 2628071 Alberta Ltd. and explicitly found that 

the factors set out in Harte Gold Corp (Re) had be satisfied.31 The AER had notice of and attended 

the RVO hearing.  The RVO was not appealed by any party. The Chambers Justice erred in law 

by failing to find that the AER Security Request is a collateral attack on the Lower Court's approval 

of the RVO and other transactions.  The effect of the Security Request is to frustrate transactions 

already approved by the Lower Court through the request of security in an arbitrary amount that it 

knows AlphaBow cannot post and despite the RVO already providing a mechanism through the 

creditor trust, though which the AER could assert a claim against the sales proceeds held by 

AlphaBow. 

4. The Chamber's Justice erred in law in speculating that AlphaBow will fail post-
insolvency

21. The Chambers Justice's finding that AlphaBow will fail post insolvency based on

speculation and is an error in law.32  

22. The Chambers Justice erred in his consideration of what would happen to AlphaBow post-

CCAA, which itself was irrelevant to the factors to be considered under section 11.1.  He erred in 

finding, without sufficient evidence, that AlphaBow would become insolvent post emergence from 

31 Reverse Vesting Order, granted on December 19, 2024 [RVO] [TAB H]. Harte Gold Corp (Re), 2022 ONSC 653 [TAB 18].  
32 Peppler Estate v Lee, 2020 ABCA 282 at para 184 [TAB 19]. 
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https://www.canlii.org/en/on/onsc/doc/2022/2022onsc653/2022onsc653.html?resultId=2c89dbeb73434717a9caf0e15f0720c8&searchId=2025-11-17T15:00:56:822/b02cc7422a8c4100af4650d2a7581a55&searchUrlHash=AAAAAQAOMjAyMiBPTlNDIDY1MyAAAAAAAQ
https://www.canlii.org/en/ab/abca/doc/2020/2020abca282/2020abca282.html?resultId=0e7fb8bed38d4c688a52a167f2de11b8&searchId=2025-11-16T16:32:33:872/2582b708544e48cb9bbb0b62c1824dd9&searchUrlHash=AAAAAQAbK2FwcGVhbCArZXJyb3IgL3Mgc3BlY3VsYXRlAAAAAAE
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the CCAA and would not resume production, create jobs, or generate revenues to pay its associated 

end of life obligations resulting in AlphaBow's remaining inactive wells remaining with the 

Orphan Well Association.33 There was insufficient evidence before the Chambers Justice to make 

such a finding, as no evidence as to the financial capabilities of the purchaser of AlphaBow's shares 

or its operational plans were on the record.   

23. Such a finding is also contrary to the RVO.  The Lower Court approved the RVO providing

for AlphaBow to emerge from the CCAA Proceedings free and clear from its liabilities, which are 

being transferred into a creditor trust.34  

E. The Appeal will not Unduly Hinder the Progress of the Action

24. This factor considers whether the delay occasioned by the appeal process will unduly

impede the ultimate resolution of the matter, considering the CCAA's purpose, the role of the 

supervising judge, the need for a timely and orderly resolution of the matter, and the effect on the 

interests of the parties pending a decision on appeal.35  

25. If leave to appeal is granted, the appeal process will not unduly impede the CCAA

Proceedings. In fact, a decision from this Court is necessary to advance the progress of the CCAA 

Proceedings, as it will provide certainty to all parties as transfer applications are submitted to the 

AER and AlphaBow determines its restructuring strategy moving forward.   

33 Decision, supra at para 38 [TAB B]. 
34 RVO, supra at paras 9-10 [TAB H]. 
35 Canadian Airlines, supra at paras 41 and 42 [TAB 4]. 
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V. RELIEF SOUGHT

26. The Applicant respectfully asks that its Application for Permission to Appeal be granted.

ALL OF WHICH IS RESPECTFULLY SUBMITTED at Calgary, Alberta this 18th day of 
November, 2025. 

Estimated Time for Argument:  35 minutes BENNETT JONES LLP 

Per: 
Keely Cameron, Michael Selnes and Sophie 
Fiddes, Counsel for the Appellants, 
AlphaBow Energy Ltd.  
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II. COMPENDIUM OF DOCUMENTS

A. Application of AlphaBow Energy Ltd., filed September 15, 2025

B. Reasons for Decision in AlphaBow Energy Ltd. (Re), 2025 ABKB 662

C. Transcript of Proceedings before the Honourable Justice Borque, September 22, 2025

D. Twelfth Affidavit of Ben Li sworn, September 15, 2025

E. Affidavit of Trevor Gosselin, affirmed September 18, 2025

F. Eleventh Report of the Monitor, filed September 18, 2025

G. Amended and Restated Initial Order, granted on April 26, 2024

H. Reverse Vesting Order, granted on December 19, 2024

I. Order (Sale Approval and Vesting), granted on December 19, 2024
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AlphaBow Energy Ltd.

Closing Cash Balance: 
$12,557,000.0011

Security Requested: 
$20,551,882.60

1 Eleventh Report of the Monitor, filed September 18, 2025 [TAB  F], at Appendix A.  

2628069 Alberta Ltd.
License Transfer Application for 96 

wells, 23 facilities, 72 pipeline 
licenses

Security Requested: 
$4,930,964.30

Subscription Agreement with 
2628071 Alberta Ltd.

(provides for a reorganization of 
AlphaBow, assumption of 

licenses not vested out through 
transfers and vesting out of 

liabilities)

North 40 Resources Ltd.
72 wells, 8 facilities and 

13 pipeline licenses 
transferred

Ember Resources Inc.
1 well and 1 pipeline 
license transferred

Singalta Resources 
Limited

1 well and 1 pipeline 
license transferred 

Resistance Energy Ltd.
1 facility license 

transferred

TykeWest Limited.
2 well licenses transferred

Lucky Strike Energy Ltd.
2 well licenses transferred

Response Energy 
Corporation

2 well licenses 
transferred

No Security 
Requested

AER Requests
Security

No Security 
Requested

No Security 
Requested

No Security 
Requested

No Security 
Requested

No Security 
Requested

No Security 
Requested

Not subject to 
AER Security 

Requirements 
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