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1.0 Introduction 

1. This report (“Supplemental Report”) supplements the Receiver’s Fifth Report to Court 
dated October 4, 2023 (“Fifth Report”).  

2. Unless otherwise stated, capitalized terms used in this Supplemental Report have the 
meanings provided to them in the Fifth Report. 

1.1 Purpose of this Supplemental Report 

1. The purposes of this Supplemental Report are to: 

a) provide the Court with a procedural update on these proceedings; and 

b) provide the Court with an update regarding additional information that the 
Receiver has been made aware of with respect to the Potential HST Obligation 
owing to the CRA.  

1.2 Restrictions 

1. This Supplemental Report is subject to the restrictions noted in the Fifth Report. 
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2.0 Procedural Update 

1. On October 4, 2023, the Receiver served a motion originally returnable October 13, 
2023, seeking, among other things, its discharge and the passing of the accounts of 
the Receiver and its counsel.  

2. On October 5, 2023, Zar advised the Receiver that he intended to oppose various 
aspects of the Receiver’s motion, namely approval of the Fifth Report, passing of the 
accounts of the Receiver and its counsel and the releases sought in favour of the 
Receiver and KingSett.  Zar has also advised that he intended to bring a motion 
seeking leave to represent the Debtor pursuant to Rule 15 of the Rules of Civil 
Procedure, R.R.O. 1990, Reg. 194, as amended. 

3. In consideration of Zar's stated position, the Receiver, KingSett, and Zar agreed to a 
litigation timetable (the “Litigation Schedule”). Pursuant to an endorsement of the 
Honourable Justice Osborne dated October 13, 2023 (the “October 13th 
Endorsement”), the Litigation Schedule was approved by the Court. A copy of the 
October 13th Endorsement (including the Litigation Schedule) is attached as 
Appendix “A”. The Court fixed November 14, 2023 as the hearing date for the 
Receiver’s motion and Zar’s Rule 15 motion on a peremptory basis.   

4. Pursuant to the Litigation Schedule, Zar was required to serve: (i) the Rule 15 motion 
record; and (ii) his responding motion record to the Receiver’s motion, by no later than 
October 16, 2023.  

5. Zar did not deliver his materials on October 16, 2023. In response to an inquiry from 
Receiver’s counsel as to the status of his materials, by email dated October 18, 2023, 
Zar advised his materials would be delivered by October 19, 2023 at 5:00 pm. 

6. On October 19, 2023, Zar advised the Receiver’s counsel as follows: 

“Mr. Dunn, 

I am writing to update you on the status of our motion record. The dates on the cover 
pages for the notary stamp on each exhibit were accidentally left as "October 16, 
2023" instead of today's date. In updating them to today's date so they can be 
commissioned properly, I disturbed the hyperlinks on the index page. Given the 
volume of materials and exhibits, I am going through them one by one to ensure they 
are correctly linked (I do not have the benefit of law firm software that does this 
automatically). You will have our responding motion record late tonight or, worst-case, 
by early tomorrow morning.  

I thank you for your anticipated understanding and apologize for the delay.” 

7. Despite the email above (and the Receiver’s offer to receive the current version of 
Zar’s materials with a corrected version to follow), Zar has yet to serve any motion 
materials as of the date of this Supplemental Report.  The Receiver’s counsel has 
followed up on several occasions with Zar regarding the delivery of materials, 
including most recently on October 25, 2023: 

“Mr. Zar,  
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As you know, we had previously intended to have cross-examinations between 
October 24-26, 2023.  We still do not have your motion material, and several extended 
deadlines that you set for yourself have passed.  I am writing to make two points clear:  

The Receiver will not consent to an adjournment based on your late delivery of 
material; 

To the extent that you intend to cross-examine on the fee affidavits (keeping in mind, 
of course, the limits on cross-examination in the case law and Justice Osborne’s 
endorsement) we need your material immediately so that cross-examinations can be 
scheduled.  The schedule we agreed to accounted for other commitments that we 
have, and the time required for the orderly exchange of written argument after cross-
examinations.  It is now unclear if (or when) you intend to cross-examine on the fee 
affidavits.  

We reserve all of our rights in respect of the late delivered material, including our right 
to object to admission of the late materials.” 

Zar has not responded to the Receiver’s counsel since October 19, 2023. 

Copies of the foregoing emails and related emails pertaining to the status of Zar’s 
materials are attached as Appendix “B” and “C”. 

3.0 CRA Update 

1. As described in the Fifth Report, there is a Potential HST Obligation owing to the CRA, 
for HST owing on the condo sale Transactions. In the Fifth Report, the Receiver 
advised that it intended to continue to attempt to access records relevant to the 
Potential HST Obligation, including by liaising with CRA, to determine the Potential 
HST Obligation owing. 

2. Following Zar failing to provide any further information in this regard, subsequent to 
the date of the Fifth Report, the Receiver received copies of the various HST Notices 
of Assessment (the “HST NOAs”) that have been issued to the Company for the period 
2017 - 2019 directly from the CRA. A copy of the correspondence received from the 
CRA, including the HST NOAs, is attached as Appendix “D”.  At Zar’s request, a copy 
of CRA’s correspondence was provided to him on October 12, 2023. 

3. The HST NOAs indicate approximately $696,000 of HST assessed on the acquisition 
of the Units by the Company in 2017 and approximately $709,000 of input tax credits 
(“ITCs”) claimed by the Company in the same year. Based on the reported 2017 
purchase price of the Units paid by the Company as reflected in the PINs for the Units 
(totalling approximately $5.3 million), the Receiver estimates the corresponding ITCs 
to be approximately $689,000 (i.e. 13% of $5.3 million). Given its understanding of the 
nature of the Company’s business, it appears likely to the Receiver that the vast 
majority of the ITCs claimed by the Company in 2017 relate to the purchase price for 
the Units. 

4. The CRA also verbally advised the Receiver that, contrary to Zar’s suggestion to the 
Receiver on June 22, 2023 (as detailed in the Fifth Report), no HST returns have been 
filed in respect of the Company for the period subsequent to the 2019 tax year. 
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5. Given the information provided to the Receiver by the CRA, and given that Zar has 
not provided any further information to the Receiver, the Receiver is of the view that 
it is appropriate to seek an order authorizing it to make the HST Remittances. 

*     *     * 
 
 
All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER AND MANAGER OF 
CERTAIN PROPERTY OF 30 ROE INVESTMENTS CORP. 
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITIES 
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ENDORSEMENT OF JUSTICE OSBORNE: 

[1] This scheduling case conference proceeded today. A court reporter was present. 

[2] The Receiver and manager seeks to reschedule, on consent, its motion for discharge and passing of 
accounts of the Receiver and its counsel, and for authorization to make such HST remittances as the Receiver 
determines are required. 

[3] Mr. Zar appears on behalf of 30 Roe, the Debtor. He seeks to oppose the Receiver’s motion and to bring 
a motion pursuant to Rule 15 to seek leave permitting him, as a non-lawyer, to represent the Debtor in the balance 
of this proceeding. 

[4] The parties have agreed upon a schedule for the delivery of materials and the completion of other matters 
to permit the determination of each of these two motions.  

[5] Accordingly, the schedule set out below is approved and forms part of this Endorsement. 

 

Date Party Step 

October 16, 2023 Zar Zar serves: (i) Rule 15 motion record; and (ii) responding 
motion record to Receiver’s motion, including in each 
case all evidence Zar relies upon (including any video or 
audio recordings Zar seeks to have introduced into the 
record). 

October 20, 2023 Receiver Receiver serves: (i) Responding motion record to Zar’s 
Rule 15 motion; and (ii) reply motion record in respect 
of Receiver’s motion. 

October 24-26, 2023 Zar & Receiver Cross-examinations. Half-day in this timeframe that 
works for all parties. 

October 31, 2023 Zar & Receiver Receiver serves factum for Receiver’s motion; Zar 
serves factum for Rule 15 motion. 

November 6, 2023 Zar & Receiver Receiver serves responding factum on Rule 15 motion 
and Zar serves responding factum on Receiver’s 
motion. 

Early November 
2023 

All parties Proposed hearing date for two (2) hours, based on 
Court availability. Hearing date is peremptory. 

 

To the extent KingSett wishes to deliver any motion materials, it will do so on the same date 
indicated for the Receiver serving its materials. 

 

[6] These two motions will be heard on November 14, 2023, via Zoom, commencing at 11 AM and 
continuing as necessary for up to two hours. The parties have confirmed their availability for, and consent to, 
this date. Indeed, as reflected in the agreed-upon schedule, this date is peremptory on the parties. 
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[7] Mr. Zar stated that he would like to interview the Receiver with respect to its activities, whether under 
oath or otherwise. As is consistent with the practice of this court and absent extraordinary or other compelling 
circumstances, requests and inquiries of the Receiver should be made in writing and directed to the Receiver 
through its counsel. Mr. Zar understands this direction and I reminded all parties of the fact that the motion dates 
were being scheduled on the basis of their agreement that all steps would be completed, and materials filed, to 
permit the determination of the motions on the merits on the dates scheduled. 

[8] Counsel for the Receiver indicated that the Receiver would likely consent to the Rule 15 motion, on 
condition that Mr. Zar agree that he would be personally liable for costs, given that the Debtor is the entity in 
receivership. Mr. Zar advised that he would not consent to this condition. Accordingly, the Rule 15 motion will 
proceed on a contested basis and the judge presiding over that motion will determine whether relief should be 
granted and if so, on what terms. 

 

 

 

________________________________________ 
                OSBORNE, J. 

 

Date: October 12, 2023 
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From: Dunn, Mark <mdunn@goodmans.ca>  
Sent: Friday, October 20, 2023 9:06 AM 
To: Raymond Zar <rz@roehamptoncapital.com> 
Cc: Armstrong, Christopher <carmstrong@goodmans.ca>; Murtaza Tallat <mtallat@ksvadvisory.com>; Noah Goldstein 
<ngoldstein@ksvadvisory.com>; zweigs@bennettjones.com 
Subject: 30 Roe ‐ Overdue Motion Materials  

Just following up again on this.  Please let me know. 

Mark Dunn 
He/Him 
Goodmans LLP 

416.849.6895 (office) 647.294.3866 (mobile) 
mdunn@goodmans.ca 

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7 
goodmans.ca 

From: Dunn, Mark  
Sent: Thursday, October 19, 2023 6:11 PM 
To: Raymond Zar <rz@roehamptoncapital.com> 
Cc: Armstrong, Christopher <carmstrong@goodmans.ca>; Murtaza Tallat <mtallat@ksvadvisory.com>; Noah Goldstein 
<ngoldstein@ksvadvisory.com>; zweigs@bennettjones.com 
Subject: Re: Updated waterfall ‐ 30 Roe 

I’m happy to get the version with the incorrect commissioning date, with the corrected version to follow and be 
uploaded to caselines.  This should allow you to deliver now without rushing to sort out the hyperlink issues. 

Sent from my iPhone 

On Oct 19, 2023, at 6:08 PM, Raymond Zar <rz@roehamptoncapital.com> wrote: 

Mr. Dunn, 

I am writing to update you on the status of our motion record. The dates on the cover pages for 
the notary stamp on each exhibit were accidentally left as "October 16, 2023" instead of today's 
date. In updating them to today's date so they can be commissioned properly, I disturbed the 
hyperlinks on the index page. Given the volume of materials and exhibits, I am going through 
them one by one to ensure they are correctly linked (I do not have the benefit of law 
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firm software that does this automatically). You will have our responding motion record late 
tonight or, worst-case, by early tomorrow morning.  

I thank you for your anticipated understanding and apologize for the delay.  

Raymond Zar 

ROEHAMPTON CAPITAL 

d: 416.322.8509   e: rz@roehamptoncapital.com

On Thu, Oct 19, 2023 at 1:00 PM Dunn, Mark <mdunn@goodmans.ca> wrote: 

Thank you Mr. Zar.  We do not agree with your characterization of either the facts or the law.  We look 
forward to receiving your motion material this afternoon. 

Mark Dunn 

He/Him

Goodmans LLP

416.849.6895 (office) 647.294.3866 (mobile)

mdunn@goodmans.ca

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7

goodmans.ca

From: Raymond Zar <rz@roehamptoncapital.com>  
Sent: Thursday, October 19, 2023 12:51 PM 
To: Dunn, Mark <mdunn@goodmans.ca> 
Cc: Armstrong, Christopher <carmstrong@goodmans.ca>; Murtaza Tallat <mtallat@ksvadvisory.com>; 
Noah Goldstein <ngoldstein@ksvadvisory.com>; zweigs@bennettjones.com 
Subject: Re: Updated waterfall ‐ 30 Roe 

Mr. Dunn, 
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This is improper. 

One, the Receiver is supposed to be an impartial, disinterested observer and not an advocate. 
This is precisely why we took issue with your firm acting for the Receiver, given you, Mr. 
Armstrong and Goodmans also act for KingSett, and this situation is a clear example of the 
conflict of interest we warned would result in undue influence on the Receiver. 

Two, the Receiver's Reports (including the Fifth Report you alluded to below) are shielded from 
cross-examination, given they are not meant to be a canvas for stakeholders to scribble on. 

By using the Receiver and its Fifth Report to seek this relief in favour of KingSett, 30 Roe is 
prejudiced in that it is precluded from cross-examining on the record put forth in support of the 
relief sought - not in favour of the court officer/ Receiver, but in favour of another stakeholder: 
KingSett. 

Mr. Dunn - this is not proper, and the decision of The Honourable Justice Newbould 
in Canrock v. Ambercore supports our position. See highlighted paras 28-32. 

Please confirm the Receiver is withdrawing the relief sought in favour of KingSett. 30 Roe does 
not give the Receiver or Goodmans permission to act for KingSett, thereby shielding KingSett 
from cross-examination.  

Raymond Zar 

ROEHAMPTON CAPITAL 

d: 416.322.8509   e: rz@roehamptoncapital.com
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On Thu, Oct 19, 2023 at 12:00 PM Dunn, Mark <mdunn@goodmans.ca> wrote: 

Mr. Zar, 

The basis for the relief is set out in section 6.0 of the 5th Report.  To the extent you are asking about a 
legal argument, that will be addressed as necessary when we deliver our factum. 

Mark Dunn 

He/Him

Goodmans LLP

416.849.6895 (office) 647.294.3866 (mobile)

mdunn@goodmans.ca

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7

goodmans.ca

From: Raymond Zar <rz@roehamptoncapital.com>  
Sent: Thursday, October 19, 2023 11:50 AM 
To: Dunn, Mark <mdunn@goodmans.ca> 
Cc: Armstrong, Christopher <carmstrong@goodmans.ca>; Murtaza Tallat <mtallat@ksvadvisory.com>; 
Noah Goldstein <ngoldstein@ksvadvisory.com>; zweigs@bennettjones.com 
Subject: Re: Updated waterfall ‐ 30 Roe 

Mr. Dunn, 

Please advise what authority you rely on in seeking the proposed release language in favour of 
KingSett. 

Raymond Zar 
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ROEHAMPTON CAPITAL 

d: 416.322.8509   e: rz@roehamptoncapital.com

On Wed, Oct 18, 2023 at 12:59 PM Raymond Zar <rz@roehamptoncapital.com> wrote: 

Mr. Dunn, 

Thank you for your email. 

Our responding motion record will be delivered by tomorrow at 5 pm.  

In return for the three additional days utilized by me, I will grant the Receiver three additional 
days to prepare any responding materials as well. 

On Tue, Oct 17, 2023 at 3:39 PM Dunn, Mark <mdunn@goodmans.ca> wrote: 

Mr. Zar, 

I am writing in respect of your motion materials, both in response to the Receiver’s motion and in 
support of your motion under Rule 15.  We have not yet received anything.  Given the volume of 
materials that you have said you plan to deliver, and the history of very late filings in this matter, we 
need certainty from you about when your materials will be delivered so that we can consider our 
position and adjust any of the other pre‐hearing steps as necessary. 

I look forward to hearing from you promptly. 



Regards, 

Mark 

Mark Dunn 

He/Him

Goodmans LLP

416.849.6895 (office) 

mdunn@goodmans.ca

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7

goodmans.ca
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From: Dunn, Mark <mdunn@goodmans.ca>  
Sent: Wednesday, October 25, 2023 6:45 AM 
To: Armstrong, Christopher <carmstrong@goodmans.ca>; Raymond Zar <rz@roehamptoncapital.com> 
Cc: Noah Goldstein <ngoldstein@ksvadvisory.com>; Murtaza Tallat <mtallat@ksvadvisory.com>; Sean Zweig 
<ZweigS@bennettjones.com> 
Subject: RE: Updated waterfall ‐ 30 Roe 

Mr. Zar, 

As you know, we had previously intended to have cross‐examinations between October 24‐26, 2023.  We still do not 
have your motion material, and several extended deadlines that you set for yourself have passed.  I am writing to make 
two points clear:  

• The Receiver will not consent to an adjournment based on your late delivery of material;

• To the extent that you intend to cross‐examine on the fee affidavits (keeping in mind, of course, the limits on
cross‐examination in the case law and Justice Osborne’s endorsement) we need your material immediately so
that cross‐examinations can be scheduled.  The schedule we agreed to accounted for other commitments that
we have, and the time required for the orderly exchange of written argument after cross‐examinations.  It is
now unclear if (or when) you intend to cross‐examine on the fee affidavits.

 We reserve all of our rights in respect of the late delivered material, including our right to object to admission of the 
late materials. 

Mark Dunn 

He/Him 
Goodmans LLP 

416.849.6895 (office) 647.294.3866 (mobile) 
mdunn@goodmans.ca 

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7 
goodmans.ca 
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