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&KRL��3HWHU

)URP� $GDPR��$PDQGD��DDGDPR#ORRQL[�FRP!
6HQW� 6HSWHPEHU���������������30
7R� -86�*�0$*�&6'�7RURQWR�6&-�%DQNUXSWF\
&F� %UHZHU��$QGUHD��$QVFKXHW]��(ULND��6WDP��-HQQLIHU��&KRL��3HWHU��&DUH\��3HWHU��3DXO�0DUWLQ��

$GDP�(UOLFK��/DPEHUW��7KRPDV��6XWWRQ��5DQG\
6XEMHFW� ,Q�WKH�0DWWHU�RI�WKH�%DQNUXSWF\�RI���������2QWDULR�/WG��R�D�%\SHWHUDQGSDXOV�FRP��RI�

WKH�&LW\�RI�9DXJKDQ��LQ�WKH�3URYLQFH�RI�2QWDULR
$WWDFKPHQWV� /HWWHU�WR�%DQNUXSWF\�&RXUW������6HSW�����/�������[&�&�)��3')��5H���������2QWDULR�

/LPLWHG��/�������[&�&�)��3')��5H��3URYLQFLDO�5HILQLQJ�&RPSDQ\�/LPLWHG�
�/�������[&�&�)��3')��6HFWLRQ������6WD\�RI�$SSOLFDWLRQ�IRU�D�%DQNUXSWF\�2UGHU�E\�
5HDVRQ�RI�WKH�)LOLQJ�RI�D�3URSRVDO��/�������[&�&�)��3')

'HDU�6LU�RU�0DGDP��
�
:H� DUH� WKH� ODZ\HUV� IRU� WKH� DSSOLFDQW� FUHGLWRUV�� 3ULQFHV� *DWHV� *3� ,QF��� /RZHOO� 6HFXULW\� ,QF��� 7KH� 6PDOO
:LQHPDNHUV� &ROOHFWLRQ� ,QF��� '�1�%��0HGLD�*URXS� ,QF��� 35�&&�3ODWHG�0HDOV� ,QF�� DQG� 3ODWLQXP�9DOHW� +RWHO
&OHDQHUV�,QF���FROOHFWLYHO\��WKH�³$SSOLFDQWV´���LQ�WKH�DERYH�QRWHG�SURFHHGLQJ���
�
7KH�$SSOLFDQWV�KDYH�DSSOLHG�IRU�D�EDQNUXSWF\�RUGHU�DJDLQVW���������2QWDULR�/WG���WKH�³'HEWRU´��DQG�WKH�KHDULQJ�
LV�VFKHGXOHG�WR�SURFHHG�WKLV�0RQGD\��6HSWHPEHU�����������$Q�LVVXH�KDV�DULVHQ�ZKLFK��LQ�RXU�YLHZ��RXJKW�WR�EH
EURXJKW�WR�WKH�&RXUW¶V�DWWHQWLRQ�EHIRUH�LW�GHFLGHV�WKH�DSSOLFDWLRQ��,Q�OLJKW�RI�WKH�&29,'����UHVWULFWLRQV�DQG�WKH�
IDFW�WKDW�WKH�PDWWHU�LV�SURFHHGLQJ�LQ�ZULWLQJ��ZH�DUH�XQDEOH�WR�UDLVH�WKH�LVVXH�ZLWK�WKH�&RXUW�DW�WKH�KHDULQJ�DQG
VR�ZH�UHTXHVW�WKDW�WKH�DWWDFKHG�FRUUHVSRQGHQFH�EH�EURXJKW�WR�WKH�&RXUW¶V�DWWHQWLRQ�RQ�DQ�XUJHQW�EDVLV��
�
&RXQVHO�IRU�WKH�'HEWRU�LV�FRSLHG�KHUHWR��
�
7KDQN�\RX�DQG�KDYH�D�JRRG�ZHHNHQG��
$PDQGD�
�

�ŵĂŶĚĂ��ĚĂŵŽ�
>ĞŐĂů��ƐƐŝƐƚĂŶƚͮ�ĂŶŬƌƵƉƚĐǇ͕�/ŶƐŽůǀĞŶĐǇ�Θ�ZĞƐƚƌƵĐƚƵƌŝŶŐͮ>ŽŽƉƐƚƌĂ�EŝǆŽŶ�>>W���
��ϰϭϲ͘ϳϰϴ͘ϰϭϴϲ�ͮ�&͗�ϰϭϲ͘ϳϰϲ͘ϴϯϭϵ��
 ĂĂĚĂŵŽΛůŽŽŶŝǆ͘ĐŽŵ�ͮ�ǁǁǁ͘ůŽŽƉƐƚƌĂŶŝǆŽŶ͘ĐŽŵ���

ϭϯϱ�YƵĞĞŶƐ�WůĂƚĞ��ƌŝǀĞ͕�^ƵŝƚĞ�ϲϬϬ͕�dŽƌŽŶƚŽ͕�KE��ĂŶĂĚĂ�Dϵt�ϲsϳ�
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127,&(��7KLV�HPDLO��LQFOXGLQJ�DOO�DWWDFKPHQWV��FRQWDLQV�FRQILGHQWLDO�LQIRUPDWLRQ�DQG�LV�GLUHFWHG�LQ�FRQILGHQFH�VROHO\�WR�WKH�SHUVRQ�V��WR�ZKLFK�LW�LV�DGGUHVVHG���$Q\�RWKHU�XVH��
GLVWULEXWLRQ��FRS\�RU�GLVFORVXUH� LV�VWULFWO\�SURKLELWHG��7KLV�H�PDLO�PD\�FRQWDLQ�FRQILGHQWLDO� LQIRUPDWLRQ�ZKLFK�PD\�EH�SURWHFWHG�E\� OHJDO�SULYLOHJH��,I�\RX�DUH�QRW�WKH� LQWHQGHG
UHFLSLHQW��SOHDVH�LPPHGLDWHO\�QRWLI\�WKH�VHQGHU��GHOHWH�WKLV�H�PDLO�DQG�GHVWUR\�DOO�FRSLHV��:$51,1*��(PDLO�FRPPXQLFDWLRQV�FDQQRW�EH�JXDUDQWHHG�WR�EH�WLPHO\��VHFXUH��HUURU�
IUHH�RU�YLUXV�IUHH��
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Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada. 

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate 
legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself 
provide legal services to clients. Details of each entity, with certain regulatory information, are at nortonrosefulbright.com. 

 
 

Norton Rose Fulbright Canada LLP 
222 Bay Street, Suite 3000, P.O. Box 53 
Toronto, Ontario  M5K 1E7 Canada 

F: +1 416.216.3930 
nortonrosefulbright.com 

CAN_DMS: \135561579 

September 25, 2020 

Sent By E-mail 

Superior Court of Justice - Bankruptcy Court 
330 University Avenue, 9th Floor 
Toronto, ON M5G 1R7 

Attention: Registrar 

 

 

Dear Sir/Madam:  
 
RE: In the matter of the Bankruptcy of 2505243 Ontario Ltd. o/a Bypeterandpauls.com of the 
City of Vaughan, in the Province of Ontario: Court File No. BK-20-00208450-OT31 

AND RE: In the Matter of a Notice of Intention to Make a Proposal of 2505243 Ontario Limited: 
Estate Number 31-2675288 

We aUe WKe OaZ\eUV IRU 2505243 OQWaULR LLPLWed (WKe ³Company´). 

We understand there is a pending application for a bankruptcy order (WKe ³Bankruptcy Application´) made by, 
aPRQJ RWKeUV, PULQceV GaWe GP IQc. (³PGH´ aQd WRJeWKeU ZLWK WKe RWKeU aSSOLcaQW cUedLWRUV, WKe ³Applicants´) 
bearing Court File No. BK-20-00208450-OT31 scheduled for Monday September 28, 2020.  Late this afternoon, 
we were advised by counsel that the matter is to proceed by written submission.   

In our submission, the Bankruptcy Application should not proceed on Monday for the below reasons. 

1. An Notice of Intention to Make a Proposal Has been Filed: On September 24, 2020, the Company filed a 
QRWLce RI LQWeQWLRQ (³NOI´) WR PaNe a SURSRVaO XQdeU WKe BaQNUXSWc\ aQd IQVROYeQc\ AcW, R.S.C. 1985, c. 
B-3 (³BIA´).  TKe NOI ZaV acceSWed IRU ILOLQJ b\ WKe SXSeULQWeQdeQW RI BaQNUXSWc\ aQd WKe NOI will 
proceed in Estate Number 31-2675288.  TKe CeUWLILcaWe RI FLOLQJ LV aWWacKed aV ScKedXOe ³A´ IRU 
reference. 
 

2. A Motion is Pending to determine the Stay Issue: We advised counsel for the Applicants on September 
24, 2020 of the filing of the NOI and of our intention to seek application of the Stay in the NOI 
proceeding.  We now have a motion scheduled before Justice Hainey on the Commercial List on 
Tuesday September 29, 2020 at 2:00 pm.     
 
The cases relied upon by the Applicants are highly distinguishable to the current situation where (a) the 
Company disputes the amounts alleged to be outstanding by some or all of the Applicants and (b) there 
is clearly an improper purpose for bringing the Bankruptcy Application.  The caselaw is clear that the 
filing of an NOI or a proposal is a factor in considering whether a stay should be granted and is 
particularly salient in this case where there are numerous disputed facts.  See Sport Maska Inc. v. RBI 
Plastique Inc./ RBI Plastic Inc. 2005 NBQB 394 attached hereto aV ScKedXOe ³B´. 
 

3. The Bankruptcy Application is Opposed: The Bankruptcy Application is opposed and the Company 
disputes many of the factual elements in the underlying Bankruptcy Application itself. In the event that it 

 

Jennifer Stam 
+1 416.202.6707 
jennifer.stam@nortonrosefulbright.com  
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is determined the Bankruptcy Application should proceed, we will require time to cross examine the 
ASSOLcaQW¶V ZLWQeVV RQ KLV aIILdaYLW of verification and set a timetable for the hearing of the application.   
 
On July 20, 2020, the Company commenced litigation against the main Applicant, PGH, and the 
Bankruptcy Application is no more than an improper tactic in response to that litigation.  Bankruptcy 
Applications in these situations have clearly been found to be improper pursuant to Section 43(7).  See, 
for instance, the decision of Justice Patillo in Stretch v. Solid Gold Resources Corp. 2015 ONSC 82 
aWWacKed KeUeWR ScKedXOe ³C´. 
 

4. All Opposed Matters Should be Determined by a Judge.  Respectfully, pursuant to Section 192(1) of the 
BIA, the Registrar does not have the jurisdiction to hear disputed matters. In light of the circumstances, 
including the pending motion, all issues in both the Bankruptcy Application and the NOI proceeding are 
rightfully returnable in front of a judge of the Commercial List.   
 

5. There is No Prejudice to the Applicants. There is clearly no prejudice to the Applicants for the 
BaQNUXSWc\ ASSOLcaWLRQ WR be VWRRd dRZQ JLYeQ WKe CRPSaQ\¶V dLOLJeQce LQ VeeNLQJ UeOLeI ZLWK UeVSecW WR 
the stay issue. 

Yours very truly, 
 
 
 
Jennifer Stam 
Partner 
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District of Ontario
Division No. 09 - Toronto
Court No. 31-2675288
Estate No. 31-2675288

In the Matter of the Notice of Intention to make a
proposal of:

2505243 Ontario Limited
Insolvent Person

KSV RESTRUCTURING INC.
Licensed Insolvency Trustee

Date of the Notice of Intention: September 24, 2020

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed
insolvent person filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and
Insolvency Act.
Pursuant to subsection 69(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of
the date of filing of the Notice of Intention.

Date: September 25, 2020, 15:20
E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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