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ONTARIO 
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BETWEEN: 
 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 
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2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA,  
2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 
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NOTICE OF MOTION 

(Occupancy Agreement for Puccini Property) 

KSV Kofman Inc. (“KSV”), in its capacity as court-appointed receiver and manager (the 

“Receiver”) of the real property located at 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini 

Property”), will make a motion to a judge presiding over the Commercial List on Wednesday, 

January 16, 2019, at 10:00 a.m., or as soon after that time as the motion can be heard, at 330 

University Avenue, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR AN ORDER: 

 if necessary, abridging the time for service of this Notice of Motion and Motion Record 

and validating service thereof; 

 approving the Occupancy Agreement between Afif Saad, Mona Saad and Isaam Saad 

(collectively, the “Occupants”) and the Receiver attached as Appendix “D” (the 

“Occupancy Agreement”) to the Second Report of the Receiver dated January 10, 2019 

(the “Second Report”); 
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 granting possession of the Puccini Property to the Receiver and a writ of possession in 

favour of the Receiver upon confirmation by the Receiver that the Receiver has provided 

to the Occupants a notice to vacate the property in accordance with the Occupancy 

Agreement; 

 approving the Second Report and the activities of the Receiver as described therein; and 

 such further and other relief that the Receiver may request and this Honourable Court may 

consider just. 

THE GROUNDS FOR THE MOTION ARE: 

The Puccini Property 

1. Pursuant to an Order of the Court issued on November 13, 2018, KSV was appointed as 

interim receiver of the Puccini Property.  

2. Pursuant to an Amended and Restated Receivership Order dated December 4, 2018, the 

interim receivership was converted to a receivership and the powers of KSV as Receiver 

were expanded to include the marketing and sale of the Puccini Property. 

3. The Puccini Property is a residential home in Richmond Hill, Ontario.  2321198 Ontario 

Inc. (“198”) is the registered owner of the Puccini Property.  Carlo DeMaria is listed as the 

sole director and officer of 198. 

4. Buduchnist Credit Union Limited (“BCU”) holds a charge/mortgage against the Puccini 

Property securing the principal amount of $2.5 million. 

5. There is an order registered against the Puccini Property issued by the Court dated May 6, 

2015 in a proceeding commenced under Brampton Court File No. CV-15-2110-00 by 

Trade Capital Finance Corp. against various defendants, including Mr. Demaria and certain 

corporations (other than 198) with which Mr. Demaria is alleged to have been involved. 

6. The Receiver intends to have Re/Max Realtron Realty Inc. (“ReMax”) list the Puccini 

Property for sale by mid-January 2019. 
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Occupancy of the Puccini Property 

7. The Puccini Property was vacant from the time the residence was built in 2015 until the 

end of May 2018. 

8. Since late May 2018, Afif and Mona Saad, being elderly family friends of Mr. Demaria, 

have occupied the Puccini Property.  Their son, Isaam Saad, has informed the Receiver that 

he also spends approximately two days per week at the Puccini Property. 

9. Prior to the Receiver’s appointment, the Saad family had never paid rent, property taxes or 

any other occupancy costs, and there was no written agreement pursuant to which the Saad 

family were occupying the Puccini Property. 

The Occupancy Agreement 

10. Following the issuance of the Amended and Restated Receivership Order, the Receiver 

commenced negotiations of the Occupancy Agreement with the Saad family. 

11. The terms of the Occupancy Agreement are explained and summarized in the Second 

Report. 

12. The Receiver recommends that the Court approve the Occupancy Agreement for the 

following reasons: 

a) based on feedback provided by real estate agents approached by the Receiver, the 

Occupancy Agreement provides for the payment of rent during the occupancy 

period at a rate that is consistent with market; 

b) it provides a 45-day notice period by which the Occupants would be required to 

vacate the Puccini Property.  In the Receiver’s view, this period is reasonable and 

appropriate as it should not jeopardize any potential transaction for the property 

and should enable the Occupants to prepare for a move and exit from the premises 

on an orderly basis; 
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c) the Occupants have voluntarily agreed to its terms, have executed the agreement 

and have paid $12,000 to the Receiver to date.  The Occupants have indicated that 

the payment of the balance owing at this time, being $8,000, will be made on 

January 14, 2019;  

d) it does not impair the pending listing of the Puccini Property.  On the contrary, 

ReMax has advised that the Puccini Property will show more favourably in its 

current state (i.e. with the Occupants’ furnishings in place) as opposed to it being 

empty and vacant during the listing period; and 

e) BCU has consented to the terms of the Occupancy Agreement. 

Other Grounds 

13. Rules 2.03, 3.02, 16.01 and 37 of the Rules of Civil Procedure (Ontario). 

14. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE 

HEARING OF THE MOTION: 

1. The Second Report. 

2. Such further and other material as counsel may advise and this Honourable Court may 

permit. 
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January 10, 2019 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Fax: (416) 218-1841 
Email: george@chaitons.com  
 
Lawyers for KSV Kofman Inc., in its 
capacity as Receiver of the Puccini 
Property 
 

TO: SERVICE LIST  
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COURT FILE NO: CV-18-00608356-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

BETWEEN: 

BUDUCHNIST CREDIT UNION LIMITED 
 

Applicant 
 

- and - 
 
 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA, 
2321198 ONTARIO INC., SASI MACH LIMITED AND VICAR HOMES LTD. 

 
Respondents 

 
SECOND REPORT OF KSV KOFMAN INC. 

AS RECEIVER AND MANAGER 
 

JANUARY 10, 2019 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Kofman Inc. (“KSV”) as receiver and manager 
(the “Receiver”) of the real property located at 87 Elm Grove Avenue, Richmond Hill, 
Ontario (the “Elm Grove Property”) and 46 Puccini Drive, Richmond Hill, Ontario (the 
“Puccini Property”).   

2. Pursuant to orders of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 13, 2018, KSV was appointed as Receiver of the Elm 
Grove Property and as Interim Receiver of the Puccini Property.  On December 4, 
2018, the interim receivership of the Puccini Property was converted to a receivership 
proceeding.  A copy of the Amended and Restated Receivership Order is attached as 
Appendix “A”.  The Amended and Restated Receivership Order was granted on 
application made by Buduchnist Credit Union Limited (“BCU”), the only mortgagee on 
both properties. 

3. The principal purpose of these proceedings is for the Receiver to maximize value by 
realizing on the Elm Grove Property and the Puccini Property.     

13



 

ksv advisory inc. Page 2 of 6  

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about these proceedings; 

b) summarize a proposed Occupancy Agreement dated December 28, 2018 
between the occupants of the Puccini Property and the Receiver (the 
“Occupancy Agreement”), which is subject to Court approval;  

c) provide the basis for the Receiver’s recommendation that the Occupancy 
Agreement be approved by this Honourable Court; and 

d) recommend that the Court issue an order, inter alia, approving the Occupancy 
Agreement and authorizing the Receiver to execute it. 

1.2 Currency 

1. All currency references in this Report are to Canadian dollars. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon unaudited financial information 
contained in the receivership application materials and discussions with legal counsel 
to the debtors, BCU and its legal counsel.  The Receiver has not performed an audit 
or other verification of such information.  The financial information discussed herein is 
preliminary and remains subject to further review.  The Receiver expresses no opinion 
or other assurance with respect to the financial information presented in this Report.     

2.0 Background 

2.1 Elm Grove Property 

1. The Elm Grove Property is comprised of land and a new vacant residential home 
which is only partially constructed.  2321197 Ontario Inc. (“197”) is the registered 
owner of the Elm Grove Property.  Carlo Demaria is listed as the sole director and 
officer of 197.   

2. BCU holds a charge/mortgage against the Elm Grove Property securing the principal 
amount of $2.2 million. 

3. There are no other mortgages registered against the Elm Grove Property.   

4. As of October 11, 2018, there were realty tax arrears owed to the Town of Richmond 
Hill with respect to the Elm Grove Property in the amount of approximately $3,700.   

5. The Receiver has taken steps recommended by a contractor to “winterize” and 
safeguard the property and prepare it for sale.  As at the date of this Report, BCU has 
funded $30,000 to the Receiver to take these steps and the Receiver has issued a 
Receiver’s Certificate evidencing this funding in accordance with the Amended and 
Restated Receivership Order.    
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6. Pursuant to a Court order made on December 4, 2018, the Receiver was authorized 
to engage Re/Max Realtron Realty Inc. (“ReMax”) as the listing agent for the Elm 
Grove Property and to carry out the sale process described in the Receiver’s First 
Report to Court dated November 28, 2018 (the “First Report”).  A copy of the First 
Report, without appendices, is attached as Appendix “B”.  As at the date of this Report, 
the Elm Grove Property is listed for sale.    

2.2 Puccini Property 

1. The Puccini Property is a residential home in Richmond Hill, Ontario.  2321198 
Ontario Inc. (“198”) is the registered owner of the Puccini Property.  Mr. Demaria is 
listed as the sole director and officer of 198.  

2. BCU holds a charge/mortgage against the Puccini Property securing the principal 
amount of $2.5 million.   

3. As of October 11, 2018, there were realty tax arrears covering multiple years owing 
to the Town of Richmond Hill with respect to the Puccini Property in the amount of 
approximately $12,000. 

4. There is an order registered against the Puccini Property issued by the Court dated 
May 6, 2015 in a proceeding commenced under Brampton Court File No. CV-15-
2110-00 by Trade Capital Finance Corp. (“Trade Capital”) against various defendants, 
including Mr. Demaria and certain corporations (other than 198) with which 
Mr. Demaria is alleged to have been involved (the “Mareva Order”). 

5. As at the date of this Report, BCU has funded $5,000 to the Receiver to cover sundry 
expenses for the Puccini Property receivership.  The Receiver has issued a 
Receiver’s Certificate evidencing this funding in accordance with the Amended and 
Restated Receivership Order.    

6. As set out in the First Report: 

a) the Puccini Property was vacant from the time it was built in 2015 until the end 
of May, 2018; 

b) since late May, 2018, Mr. and Ms. Saad, being elderly family friends of 
Mr. Demaria, have occupied the Puccini Property.  Their son has advised that 
he also spends approximately two days per week at the Puccini Property; 

c) the Saad family has never paid rent, property taxes or any other occupancy 
costs; and 

d) prior to the receivership, there was no written agreement pursuant to which the 
Saad family has been occupying the Puccini Property. 

7. The endorsement of the Honourable Justice Penny dated December 4, 2018 (the 
“Endorsement”) provides the basis on which the interim receivership of the Puccini 
Property was converted to a receivership proceeding.  The Endorsement, a copy of 
which is attached as Appendix “C”, also notes that “the approach already taken for 
the marketing of the Elm Grove property as the appropriate approach to the marketing 
of the Puccini property”.  Accordingly, the Receiver intends to have ReMax list the 
Puccini Property for sale by mid-January, 2019.   
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3.0 Occupancy Agreement1 

1. Immediately following the issuance of the Amended and Restated Receivership 
Order, the Receiver commenced negotiations of the Occupancy Agreement with the 
Saad family.  The Occupancy Agreement is attached as Appendix “D”. 

2. A summary of the Occupancy Agreement is as follows: 

a) Payment Obligations: 

 Pre-filing occupation: $8,000; 

 Monthly occupancy fee: $4,000; and 

 Security deposit: $4,000. 

b) Term: month to month or as otherwise terminated under the Occupancy 
Agreement. 

c) Expenses: Occupants shall pay all telephone, utility and other expenses billed 
directly to the property, including exterior landscape maintenance and snow 
removal. 

d) Occupation: Occupants shall occupy solely for residential purposes and shall 
maintain the property in a clean and safe condition.  The only occupants shall 
be the Saad family. 

e) Vacating Premises:  Occupants must vacate the property in order to permit the 
Receiver to complete a sale of the property within 45 days written notice to be 
provided by the Receiver or such longer period as the Receiver may determine, 
in its sole discretion. 

f) Conditions: the Occupancy Agreement is subject to Court approval and a Court 
order granting possession of the Puccini Property to the Receiver and a writ of 
possession in favour of the Receiver upon confirmation by the Receiver that the 
Receiver has provided a notice to vacate the property in accordance with the 
Occupancy Agreement.  The Occupants have consented to such a Court order.    

g) Cure Period: three days of written notification by the Receiver of any default 
under the agreement.  Otherwise, the agreement may be terminated by the 
Receiver and the Occupants shall vacate the property within seven days of 
receiving a demand from the Receiver to vacate the property. 

h) Other: 

 no alterations or additions are permitted to be made by the Occupants 
without the prior written approval of the Receiver; 

                                                
1 Capitalized terms not defined in this section of the Report have the meanings provided to them in the Occupancy 
Agreement. 
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 upon exit, the Occupants shall remove all of their furniture and belongings 
and shall leave the property in a clean and broom swept condition.  A 
listing of material items that are to be excluded from any sale and removed 
by the Occupants is attached to the Occupancy Agreement.  The Receiver 
is not aware of any dispute to the Occupants’ ownership of these 
scheduled items by Mr. Demaria or otherwise; and 

 the Receiver and any firm authorized by it, including ReMax, has the right 
to enter the property for showings or otherwise upon providing the 
occupants with 24 hours prior notice of any such attendance. 

3.1 Recommendation 

1. The Receiver recommends that the Court approve the Occupancy Agreement for the 
following reasons: 

a) based on feedback provided by real estate agents approached by the Receiver 
(as summarized in the First Report), the Occupancy Agreement provides for the 
payment of rent during the occupancy period at a rate that is consistent with 
market; 

b) it provides a 45-day notice period by which the Occupants would be required to 
vacate the Puccini Property.  In the Receiver’s view, this period is reasonable 
and appropriate as it should not jeopardize any potential transaction for the 
property and should enable the Occupants to prepare for a move and exit from 
the premises on an orderly basis; 

c) the Occupants have voluntarily agreed to its terms, have executed the 
agreement and have paid $12,000 to the Receiver to date.  The Occupants have 
indicated that the payment of the balance owing at this time, being $8,000, will 
be made on January 14, 2019;  

d) it does not impair the pending listing of the Puccini Property.  On the contrary, 
ReMax has advised that the Puccini Property will show more favourably in its 
current state (i.e. with the Occupants’ furnishings in place) as opposed to it 
being empty and vacant during the listing period; and 

e) BCU has consented to the terms of the Occupancy Agreement.  
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4.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that the Court make 
an order granting the relief detailed in Section 1.1(1)(d) of this Report.  

*     *     * 
All of which is respectfully submitted, 

 

KSV KOFMAN INC., SOLELY IN ITS 
CAPACITY AS COURT-APPOINTED 
RECEIVER AND MANAGER OF THE 
ELM GROVE PROPERTY AND THE 
PUCCINI PROPERTY AND NOT IN ITS 
PERSONAL CAPACITY
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COURT FILE NO: CV-18-00608356-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

BETWEEN: 

BUDUCHNIST CREDIT UNION LIMITED 
 

Applicant 
 

- and - 
 
 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA, 
2321198 ONTARIO INC., SASI MACH LIMITED AND VICAR HOMES LTD. 

 
Respondents 

 
FIRST REPORT OF KSV KOFMAN INC. 

AS RECEIVER AND MANAGER (ELM GROVE PROPERTY) 
AND INTERIM RECEIVER (PUCCINI PROPERTY) 

 
NOVEMBER 28, 2018 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Kofman Inc. (“KSV”) as receiver and manager 
(the “Receiver”) of the real property located at 87 Elm Grove Avenue, Richmond Hill, 
Ontario (the “Elm Grove Property”) and as interim receiver (the “Interim Receiver”) of 
the real property located at 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini 
Property”).   

2. Pursuant to orders of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 13, 2018, KSV was appointed as Receiver of the Elm 
Grove Property (the “Receivership Order”) and as Interim Receiver of the Puccini 
Property (the “Interim Receivership Order”).  Copies of the Receivership Order and 
the Interim Receivership Order are attached as Appendices “A” and “B”, respectively.   

3. The principal purpose of the mandate of the Receiver is to maximize value by realizing 
on the Elm Grove Property.  The principal purpose of the mandate of the Interim 
Receiver is to take appropriate steps to preserve the Puccini Property and to prepare 
for the marketing of the Puccini Property should the Court grant the Interim Receiver 
the authority to sell the Puccini Property and/or appoint it as receiver over the Puccini 
Property.   
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1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Elm Grove Property and the Puccini 
Property, including the grounds asserted by Buduchnist Credit Union Limited 
(“BCU”), the Applicant and only mortgagee on both properties, for the 
commencement of this proceeding; 

b) provide an overview of the Receiver’s activities in respect of the Elm Grove 
Property, including a summary of the listing proposals obtained from three 
realtors; 

c) summarizing the proposed sale process for the Elm Grove Property (“Sale 
Process”), including the basis on which the Receiver is proposing to list the Elm 
Grove Property for sale with Re/Max Realtron Realty Inc. (“Re/Max”) pursuant 
to a listing agreement dated November 28, 2018 (the “Listing Agreement”); 

d) provide an overview of the Interim Receiver’s activities in respect of the Puccini 
Property, including a summary of the listing proposals obtained from three 
realtors and the basis on which the Interim Receiver is recommending that the 
Puccini Property be placed in receivership and listed for sale by the Receiver 
forthwith; and 

e) recommend that the Court issue an order, inter alia: 

 approving the Sale Process and the Listing Agreement in respect of the 
Elm Grove Property;  

 placing the Puccini Property in receivership and authorizing the Receiver 
to list the Puccini Property for sale;  

 approving the activities of the Receiver and Interim Receiver to-date, as 
summarized in this Report; and  

 sealing the Confidential Appendix to this Report until further order of this 
Court. 

1.2 Restrictions 

1. In preparing this Report, the Receiver/Interim Receiver has relied upon unaudited 
financial information contained in the receivership application materials and 
discussions with legal counsel to the debtors, BCU and its legal counsel.  The 
Receiver/Interim Receiver has not performed an audit or other verification of such 
information.  The financial information discussed herein is preliminary and remains 
subject to further review.  The Receiver/Interim Receiver expresses no opinion or 
other assurance with respect to the financial information presented in this Report.     
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2.0 Background 

2.1 Elm Grove Property 

1. The Elm Grove Property is comprised of land and a new vacant residential home 
which is only partially constructed.  2321197 Ontario Inc. (“197”) is the registered 
owner of the Elm Grove Property.  Carlo Demaria is listed as the sole director and 
officer of 197.   

2. BCU holds a charge/mortgage against the Elm Grove Property securing the principal 
amount of $2.2 million. 

3. There are no other mortgages registered against the Elm Grove Property.   

4. As of October 11, 2018, there were realty tax arrears owed to the Town of Richmond 
Hill with respect to the Elm Grove Property in the amount of approximately $3,700.   

5. The Elm Grove Property was subject to an Agreement of Purchase and Sale (“APS”) 
dated May 19, 2017 between Vicar Homes Ltd.1, as vendor, and Sylvia Conforti 
(“Conforti”), which was scheduled to close on June 1, 2018 and later extended to 
October 1, 2018.  The vendor failed to complete construction of the home and the 
transaction under the APS failed to close.   

6. Pursuant to paragraph 3(j) of the Receivership Order, the Receiver is expressly 
empowered and authorized, without further approval of the Court, to: (a) sell and 
convey the Elm Grove Property pursuant to the APS, subject to monetary adjustments 
and such amendments as the Receiver may deem appropriate; or (b) negotiate and 
enter into a new agreement for the sale of the Elm Grove Property, on terms 
acceptable to the Receiver, and sell and convey the Elm Grove Property to Conforti 
pursuant to such sale agreement. 

7. As described in more detail below, there are significant issues at the Elm Grove 
Property which require immediate attention, particularly given the upcoming winter 
season.   

2.2 Puccini Property 

1. The Puccini Property is a residential home in Richmond Hill, Ontario.  2321198 
Ontario Inc. (“198”) is the registered owner of the Puccini Property.  Mr. Demaria is 
listed as the sole director and officer of 198.  

2. BCU holds a charge/mortgage against the Puccini Property securing the principal 
amount of $2.5 million.   

3. As of October 11, 2018, there were realty tax arrears covering multiple years owing 
to the Town of Richmond Hill with respect to the Puccini Property in the amount of 
approximately $12,000. 

                                                
1 Carlo Demaria is listed as the President of Vicar Homes Ltd. 
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4. There is an order registered against the Puccini Property issued by the Court dated 
May 6, 2015 in a proceeding commenced under Brampton Court File No. CV-15-
2110-00 by Trade Capital Finance Corp. (“Trade Capital”) against various defendants, 
including Mr. Demaria and certain corporations (other than 198) with which 
Mr. Demaria is alleged to have been involved (the “Mareva Order”). 

5. The Interim Receivership Order does not empower the Interim Receiver to sell the 
Puccini Property.  Accordingly, as noted below, the Interim Receiver’s activities vis-à-
vis the Puccini Property have largely been focused on preserving the Puccini property, 
and information gathering, including determining the basis on which certain family 
friends of Mr. Demaria are presently occupying the Puccini Property.     

3.0 Activities of the Receiver re the Elm Grove Property 

1. Since its appointment, the Receiver’s activities in respect of the Elm Grove Property 
have included the following: 

a) instructing Chaitons LLP (“Chaitons”), the Receiver’s legal counsel, to register 
a copy of the Receivership Order against title to the Elm Grove Property in 
accordance with Paragraph 3(l) of the Receivership Order; 

b) engaging a contractor to attend at the Elm Grove Property to assess the 
condition of the partially completed residence, including obtaining a report which 
confirmed that certain critical steps must be undertaken immediately given the 
colder weather to secure the property and safeguard against further value 
degradation of the construction that has been completed to-date.  A copy of the 
contractor’s report is attached as Appendix “C”; 

c) arranging for Conforti to access the Elm Grove Property to quantify the cost to 
complete the residence, which it requested in order to submit a revised offer to 
the Receiver2;  

d) engaging a contractor to quantify the cost to complete the Elm Grove Property 
residence;    

e) attempting to negotiate and complete a transaction with Conforti that would have 
resulted in an expeditious sale of the Elm Grove Property; 

f) liaising with BCU and its legal counsel routinely since its appointment; 

g) arranging to obtain the listing proposals detailed in Section 5.1 of this Report; 

h) negotiating the Listing Agreement with Re/Max; and 

i) dealing with sundry matters, including carrying out its activities under the E-
Service Protocol and preparing and sending notices of the Receiver pursuant to 
Section 246 of the BIA. 

                                                
2 According to the material filed by BCU in support of the receivership application, Conforti had not been provided 
recent access to the Elm Grove Property, notwithstanding its requests. 
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2. Following negotiations with Conforti’s counsel, the Receiver was unable to agree with 
Conforti on an acceptable sale price for the Elm Grove Property.  Conforti’s most 
recent offer to the Receiver was below the values provided by the listing agents, 
BCU’s appraiser and, importantly, below lot value.   

3. As a result, the Receiver will immediately be taking the steps recommended by the 
contractor to “winterize” and safeguard the property and prepare if for sale.  BCU will 
be funding the Receiver to take these steps and the Receiver will be issuing 
Receiver’s Certificates evidencing this funding in accordance with the Receivership 
Order.    

4.0 Activities of the Interim Receiver re the Puccini Property 

1. Since its appointment, the Interim Receiver’s activities in respect of the Puccini 
Property have included the following: 

a) instructing Chaitons to register a copy of the Interim Receivership Order against 
title to the Puccini Property in accordance with Paragraph 3(f) of the Interim 
Receivership Order; 

b) attempting to understand the basis on which the Puccini Property is occupied, 
including sending an agent of the Receiver to attend at the Puccini Property on 
November 14, 2018, and corresponding with legal counsel to Mr. Demaria in 
respect thereof; 

c) corresponding with the occupants of the Puccini Property and/or Mr. Demaria’s 
legal counsel, who have indicated that: 

 the Puccini Property was vacant from the time it was built in 2015 until the 
end of May, 2018; 

 since late May, 2018, Mr. and Ms. Saad, being elderly family friends of 
Mr. Demaria, have occupied the Puccini Property.  Their son has advised 
that he also spends approximately two days per week at the Puccini 
Property; 

 the Saad family has never paid rent, property taxes or any other 
occupancy costs; and 

 there is no written agreement pursuant to which the Saad family is 
presently occupying the Puccini Property; and 

d) seeking listing proposals for the Puccini Property, including to determine its 
rental value (which appears to be in the $3,500 to $4,000 range on a monthly 
basis, before utilities and maintenance costs which would also be funded by the 
tenant). 
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2. Based on its preliminary findings summarized above, the Interim Receiver believes 
that its powers should be expanded to authorize it forthwith to market the Puccini 
Property for sale for the following reasons: 

a) BCU is seeking the appointment of a receiver over the Puccini Property to list it 
for sale as its debt is in default and not being serviced and the realty taxes are 
not being paid;  

b) the occupants are not paying any rent, property taxes or occupancy costs for 
the Puccini Property; 

c) the Interim Receiver understands that Trade Capital is also seeking the 
appointment by the Court of a receiver to (among other things) take possession 
of and sell the Puccini Property; and 

d) any dispute between BCU and Trade Capital regarding entitlement to the net 
proceeds of the sale of the Puccini Property can be determined by the Court 
under a schedule and process to be agreed upon by BCU and Trade Capital or 
by further order of the Court. 

5.0 Sale Process 

5.1 Request for Proposals from Realtors 

1. On November 16, 2018, the Receiver solicited proposals from three realtors to act as 
listing agent for the Elm Grove Property and, potentially, the Puccini Property.  The 
Receiver requested that each realtor provide: 

a) a detailed marketing plan; 

b) an estimate of the value and suggested list price;  

c) an estimate of the rental value for the Puccini Property only;  

d) background information concerning their firm, including relevant and 
comparable experience in the Richmond Hill area of their staff who will be 
leading this assignment (including résumés for any agents involved);  

e) compensation structure, including what the commission rate would be for both 
properties and if the commission rate would change should only one of the 
properties be listed for sale; and 

f) a statement confirming that the agent is clear of any conflict of interest.   

2. The request for proposals, a copy of which is attached as Appendix “D”, was sent on 
November 16, 2018 and contemplated a deadline to submit proposals of 
November 21, 2018.     

3. The Receiver prepared a summary of the three proposals submitted on November 21, 
2018 (the “Proposal Summary”), a copy of which is attached as Confidential Appendix 
“1”.  The rationale for seeking a sealing order for the Proposal Summary is provided 
in Section 5.2 below.    
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4. The Receiver, in consultation with BCU, is proposing to select Re/Max to act as the 
listing broker on this assignment.  The Receiver considered, among other things, 
Re/Max’s experience selling similar properties in the Richmond Hill area and its 
commission rate.  In this regard, Re/Max was the only realtor that agreed to reduce 
its commission rate (from 4.25% to 4%) should it list both the Elm Grove and Puccini 
Properties.   

5. A copy of the proposed Listing Agreement is provided in Appendix “E”.   

5.2 Confidentiality  

1. The Receiver is of the view that the Proposal Summary be filed with the Court on a 
confidential basis and be sealed (the “Sealing Order”) as the document contains 
information regarding the estimated value of the properties which, if made public, may 
influence the value of the offers submitted in the Sale Process.  The Receiver is not 
aware of any party that will be prejudiced if the information is sealed.  Accordingly, the 
Receiver believes the proposed Sealing Order is appropriate in the circumstances.   

5.3 Sale Process 

1. The Receiver recommends that the Court issue an order approving the Sale Process, 
which is summarized as follows: 

a) Re/Max would market the Elm Grove Property on a basis consistent with how 
residential homes are sold in the Greater Toronto Area, including arranging for 
open houses, site visits, listing the Elm Grove Property on the MLS system and 
approaching builders given the partially completed state of the property; 

b) it would be marketed and sold on an “as is, where is” basis, meaning a buyer 
would need to complete construction of the residence; 

c) the Receiver will have the right to reject any and all offers, including the highest 
dollar value offer(s); and 

d) any transaction will be subject to Court approval. 

5.4 Sale Process Recommendation 

1. The Receiver recommends that the Court issue an order approving the Sale Process, 
including the retention of Re/Max as the listing agent, for the following reasons: 

a) the Sale Process is a fair, open and transparent process intended to canvass 
the market broadly in order to obtain the highest and best offer for the Elm Grove 
Property;  

b) the Sale Process is consistent with the conventional manner residential real 
properties are sold.  Re/Max is a reputable listing agent with considerable 
experience selling comparable homes in the Richmond Hill area; 
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c) the duration of the Sale Process will depend on the offers submitted following 
the listing of the property.  Given the upcoming holiday season and the partially 
complete state of the Elm Grove Property, Re/Max estimates that it may take 
90 to 120 days to sell the Elm Grove Property; and 

d) Re/Max’s commission rate (4.25%) is consistent with market and Re/Max was 
the only realtor approached that was willing to reduce its rate (to 4%) should it 
be engaged to sell the Puccini Property.  Accordingly, it is the Receiver’s 
intention to engage Re/Max should its powers be enhanced to sell the Puccini 
Property.    

6.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that the Court make 
an order granting the relief detailed in Section 1.1(1)(e) of this Report.  

*     *     * 
All of which is respectfully submitted, 

 

KSV KOFMAN INC., SOLELY IN ITS 
CAPACITY AS COURT-APPOINTED 
RECEIVER AND MANAGER OF THE 
ELM GROVE PROPERTY AND INTERIM 
RECEIVER OF THE PUCCINI PROPERTY 
AND NOT IN ITS PERSONAL CAPACITY
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Court File No. CV-18-608356-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N:   

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 

- and - 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA, 

2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

UNOFFICIAL TRANSCRIPT OF THE ENDORSEMENT OF  

THE HONOURABLE JUSTICE PENNY 

December 4, 2018 

Barbara Grossman and Kenneth Kraft for Applicant Buduchnist Credit Union Limited 

Peter W.G. Carey and Chris Lee for Respondents Trade Capital Finance Corp. 

Andrew Winton and Philip Underwood for Respondent Carlo Demaria  

George Benchetrit for the Receiver, KSV Kofman Inc. 

December 4, 2018 

This is a motion to convert an interim receivership over a residential property, the Puccini 

property, into a full receivership. 
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The Respondent admits that at least $1.5 million was advanced to build this property. It was built 

for resale. The Demarias do not live there. 

In fact, the property was vacant for several years. It is currently occupied by friends of Mr. 

DeMaria who have no lease and pay no rent. 

The evidence is not contradicted that no payments have been made in respect of the loan on the 

Puccini property, for over a year and that tax arrears are not being paid and are accumulating.  

That the Applicants mortgage is in default is not in dispute. 

The purpose for expanding the Receiver’s powers over their property is to market and sell it for 

the highest realizable value. 

Mr. Winton argues there is no rush, and that Mr. DeMaria has testified that he cannot recall 

signing a second mortgage document increasing the loan to $2.5 million, and that the initials are 

not his initials. 

I am not persuaded by these arguments. This property is, in effect, a wasting asset. It is not being 

deployed to any economic advantage while tax arrears, not to mention the BCU loan, are not 

being paid. 

Whether the amount secured is $1.5 million or $2.5 million does not, at this point matter as to 

whether the process for realizing on the economic value of the process is put in motion. 

The Interim Receiver, having investigating [investigated] the Puccini property and determined it 

is not being managed for any economic benefit and is occupied by persons with no lease and 
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who pay no rent, recommended expanding the receivership so that the Puccini property can be 

marketed and sold. 

The appointment of the Receiver is of course a matter of discretion. I must have regard to all of 

the circumstances, particularly the nature of the property and the rights and interests of all parties 

in the property. 

Here, given the occupancy by non-paying tenants, the number of creditors asserting claims, and 

the potential for controversial priority and other issues. I am satisfied that a private receivership 

would be a much less effective approach.  

I find, in all the circumstances that it is just and convenient to appoint KSV as receiver of the 

Puccini property, and to approve the approach already taken for the marketing of the Elm Grove 

property as the appropriate approach to the marketing of the Puccini property. 

I granted the order sought earlier today with reasons to follow. These are these reasons. 

The Honourable Justice Penny 
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Court File No. CV-18-00608356-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE  ) WEDNESDAY, THE 16TH  
 )  
 ) DAY OF JANUARY, 2019 

 
BETWEEN: 
 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 

- and - 

 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA,  
2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 

Respondents 

 

ORDER 
 

 

This motion, made by KSV Kofman Inc., in its capacity as court-appointed receiver and 

manager (the “Receiver”) of the real property located at 46 Puccini Drive, Richmond Hill, Ontario 

(the “Puccini Property”), for an order approving the Occupancy Agreement between Afif Saad, 

Mona Saad and Isaam Saad (collectively, the “Occupants”) and the Receiver attached as 

Appendix “D” (the “Occupancy Agreement”) to the Second Report of the Receiver dated January 

10, 2019 (the “Second Report”), and for certain other relief as set out in its Notice of Motion,  

was heard this day at 330 University Avenue, Toronto, Ontario. 
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ON READING the Second Report of the Receiver, and on hearing submissions by counsel 

for the Receiver, and for such other parties as appeared at the hearing of the motion, 

 THIS COURT ORDERS that the Occupancy Agreement is hereby approved. 

 THIS COURT ORDERS that, upon the filing by the Receiver of a certificate substantially 

in the form attached hereto as Schedule “A”, the Receiver shall have possession of the Puccini 

Property and shall be granted a writ of possession substantially in the form attached hereto as 

Schedule “B”. 

 THIS COURT ORDERS that the Second Report and the activities of the Receiver as 

described therein are hereby approved. 

 

  
_____________________________________ 
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Schedule “A” 
 

Court File No. CV-18-00608356-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 
 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 

- and - 

 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA,  
2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 

Respondents 

 
RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Amended and Restated Receivership Order in this proceeding dated 

December 4, 2018, KSV Kofman Inc. was appointed receiver and manager (the “Receiver”) of 

the real property located at 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini Property”). 

B. Pursuant to an Order in this proceeding dated January 16, 2019, this Court approved the 

Occupancy Agreement between Afif Saad, Mona Saad and Isaam Saad (collectively, the 

“Occupants”) and the Receiver attached as Appendix “D” (the “Occupancy Agreement”) to the 

Second Report of the Receiver dated January 10, 2019 (the “Second Report”), and ordered that, 

upon the filing by the Receiver of a certificate substantially in the form attached thereto, the 

Receiver shall have possession of the Puccini Property and shall be granted a writ of possession 

substantially in the form attached thereto. 
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THE RECEIVER CERTIFIES the following: 

1. The Receiver has provided to the Occupants a notice to vacate the Puccini Property in 

accordance with the Occupancy Agreement, and the notice period has expired. 

2. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 KSV Kofman Inc., in its capacity as court-
appointed receiver and manager of the 
Puccini Property, and not in its personal 
capacity 

  Per:  
   Name:  
   Title:  
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Schedule “B” 
Court File No. CV-18-00608356-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 
 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 
- and - 

 
2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA,  

2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 

Respondents 

 

(Court seal) 

WRIT OF POSSESSION 

TO the Sheriff of the Regional Municipality of York 

 Under an Order of this court made on January 16, 2019 in favour of KSV Kofman Inc., in 
its capacity as court-appointed receiver and manager of the real property located at 46 Puccini 
Drive, Richmond Hill, Ontario (the “Puccini Property”), YOU ARE DIRECTED to enter and 
take possession of the following land and premises in your county or district:    
 

Municipal Address:  46 Puccini Drive, Richmond Hill, Ontario  L4E 2Y6 
Legal Description:   PIN 03208 - 3618 LT, PT LOT 26, PLAN M807, PT 1, 65R34410; 

Town of Richmond Hill 
 

 AND YOU ARE DIRECTED to give possession of the above land and premises without 
delay to KSV Kofman Inc., in its capacity as court-appointed receiver and manager of the Puccini 
Property. 

 

Date    Issued by  
  Local Registrar 

Address of 
court office: 

330 University Avenue, 7th Floor 
Toronto ON M5G 1R7 
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 Court File No: CV-18-00608356-00CL 

BUDUCHNIST CREDIT UNION LIMITED 

 

- and - 2321197 ONTARIO INC., CARLO DEMARIA, SANDRA 
DEMARIA, 2321198 ONTARIO INC., SASI MACH LIMITED and 
VICAR HOMES LTD. 

Applicant  Respondents 
 

 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

PROCEEDING COMMENCED AT TORONTO 

 ORDER 

  
CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Fax: (416) 222-8402 
Email: george@chaitons.com  
 
Lawyers for KSV Kofman Inc., in its capacity as 
Receiver of the Puccini Property 
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 Court File No: CV-18-00608356-00CL 
BUDUCHNIST CREDIT UNION LIMITED 

 

- and - 2321197 ONTARIO INC., CARLO DEMARIA, SANDRA 
DEMARIA, 2321198 ONTARIO INC., SASI MACH LIMITED and 
VICAR HOMES LTD. 

Applicant  Respondents 
 

 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

PROCEEDING COMMENCED AT TORONTO 

 MOTION RECORD 
(RETURNABLE JANUARY 16, 2019) 

  
CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Fax: (416) 222-8402 
Email: george@chaitons.com  
 
Lawyers for KSV Kofman Inc., in its capacity as 
Receiver of the Puccini Property 
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