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COURT FILE NO: CV-18-00608356-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

BETWEEN: 

BUDUCHNIST CREDIT UNION LIMITED 
 

Applicant 
 

- and - 
 
 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA, 
2321198 ONTARIO INC., SASI MACH LIMITED AND VICAR HOMES LTD. 

 
Respondents 

 
FIRST REPORT OF KSV KOFMAN INC. 

AS RECEIVER AND MANAGER (ELM GROVE PROPERTY) 
AND INTERIM RECEIVER (PUCCINI PROPERTY) 

 
NOVEMBER 28, 2018 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Kofman Inc. (“KSV”) as receiver and manager 
(the “Receiver”) of the real property located at 87 Elm Grove Avenue, Richmond Hill, 
Ontario (the “Elm Grove Property”) and as interim receiver (the “Interim Receiver”) of 
the real property located at 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini 
Property”).   

2. Pursuant to orders of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 13, 2018, KSV was appointed as Receiver of the Elm 
Grove Property (the “Receivership Order”) and as Interim Receiver of the Puccini 
Property (the “Interim Receivership Order”).  Copies of the Receivership Order and 
the Interim Receivership Order are attached as Appendices “A” and “B”, respectively.   

3. The principal purpose of the mandate of the Receiver is to maximize value by realizing 
on the Elm Grove Property.  The principal purpose of the mandate of the Interim 
Receiver is to take appropriate steps to preserve the Puccini Property and to prepare 
for the marketing of the Puccini Property should the Court grant the Interim Receiver 
the authority to sell the Puccini Property and/or appoint it as receiver over the Puccini 
Property.   
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1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Elm Grove Property and the Puccini 
Property, including the grounds asserted by Buduchnist Credit Union Limited 
(“BCU”), the Applicant and only mortgagee on both properties, for the 
commencement of this proceeding; 

b) provide an overview of the Receiver’s activities in respect of the Elm Grove 
Property, including a summary of the listing proposals obtained from three 
realtors; 

c) summarizing the proposed sale process for the Elm Grove Property (“Sale 
Process”), including the basis on which the Receiver is proposing to list the Elm 
Grove Property for sale with Re/Max Realtron Realty Inc. (“Re/Max”) pursuant 
to a listing agreement dated November 28, 2018 (the “Listing Agreement”); 

d) provide an overview of the Interim Receiver’s activities in respect of the Puccini 
Property, including a summary of the listing proposals obtained from three 
realtors and the basis on which the Interim Receiver is recommending that the 
Puccini Property be placed in receivership and listed for sale by the Receiver 
forthwith; and 

e) recommend that the Court issue an order, inter alia: 

 approving the Sale Process and the Listing Agreement in respect of the 
Elm Grove Property;  

 placing the Puccini Property in receivership and authorizing the Receiver 
to list the Puccini Property for sale;  

 approving the activities of the Receiver and Interim Receiver to-date, as 
summarized in this Report; and  

 sealing the Confidential Appendix to this Report until further order of this 
Court. 

1.2 Restrictions 

1. In preparing this Report, the Receiver/Interim Receiver has relied upon unaudited 
financial information contained in the receivership application materials and 
discussions with legal counsel to the debtors, BCU and its legal counsel.  The 
Receiver/Interim Receiver has not performed an audit or other verification of such 
information.  The financial information discussed herein is preliminary and remains 
subject to further review.  The Receiver/Interim Receiver expresses no opinion or 
other assurance with respect to the financial information presented in this Report.     



 

ksv advisory inc. Page 3 of 8  

2.0 Background 

2.1 Elm Grove Property 

1. The Elm Grove Property is comprised of land and a new vacant residential home 
which is only partially constructed.  2321197 Ontario Inc. (“197”) is the registered 
owner of the Elm Grove Property.  Carlo Demaria is listed as the sole director and 
officer of 197.   

2. BCU holds a charge/mortgage against the Elm Grove Property securing the principal 
amount of $2.2 million. 

3. There are no other mortgages registered against the Elm Grove Property.   

4. As of October 11, 2018, there were realty tax arrears owed to the Town of Richmond 
Hill with respect to the Elm Grove Property in the amount of approximately $3,700.   

5. The Elm Grove Property was subject to an Agreement of Purchase and Sale (“APS”) 
dated May 19, 2017 between Vicar Homes Ltd.1, as vendor, and Sylvia Conforti 
(“Conforti”), which was scheduled to close on June 1, 2018 and later extended to 
October 1, 2018.  The vendor failed to complete construction of the home and the 
transaction under the APS failed to close.   

6. Pursuant to paragraph 3(j) of the Receivership Order, the Receiver is expressly 
empowered and authorized, without further approval of the Court, to: (a) sell and 
convey the Elm Grove Property pursuant to the APS, subject to monetary adjustments 
and such amendments as the Receiver may deem appropriate; or (b) negotiate and 
enter into a new agreement for the sale of the Elm Grove Property, on terms 
acceptable to the Receiver, and sell and convey the Elm Grove Property to Conforti 
pursuant to such sale agreement. 

7. As described in more detail below, there are significant issues at the Elm Grove 
Property which require immediate attention, particularly given the upcoming winter 
season.   

2.2 Puccini Property 

1. The Puccini Property is a residential home in Richmond Hill, Ontario.  2321198 
Ontario Inc. (“198”) is the registered owner of the Puccini Property.  Mr. Demaria is 
listed as the sole director and officer of 198.  

2. BCU holds a charge/mortgage against the Puccini Property securing the principal 
amount of $2.5 million.   

3. As of October 11, 2018, there were realty tax arrears covering multiple years owing 
to the Town of Richmond Hill with respect to the Puccini Property in the amount of 
approximately $12,000. 

                                                
1 Carlo Demaria is listed as the President of Vicar Homes Ltd. 
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4. There is an order registered against the Puccini Property issued by the Court dated 
May 6, 2015 in a proceeding commenced under Brampton Court File No. CV-15-
2110-00 by Trade Capital Finance Corp. (“Trade Capital”) against various defendants, 
including Mr. Demaria and certain corporations (other than 198) with which 
Mr. Demaria is alleged to have been involved (the “Mareva Order”). 

5. The Interim Receivership Order does not empower the Interim Receiver to sell the 
Puccini Property.  Accordingly, as noted below, the Interim Receiver’s activities vis-à-
vis the Puccini Property have largely been focused on preserving the Puccini property, 
and information gathering, including determining the basis on which certain family 
friends of Mr. Demaria are presently occupying the Puccini Property.     

3.0 Activities of the Receiver re the Elm Grove Property 

1. Since its appointment, the Receiver’s activities in respect of the Elm Grove Property 
have included the following: 

a) instructing Chaitons LLP (“Chaitons”), the Receiver’s legal counsel, to register 
a copy of the Receivership Order against title to the Elm Grove Property in 
accordance with Paragraph 3(l) of the Receivership Order; 

b) engaging a contractor to attend at the Elm Grove Property to assess the 
condition of the partially completed residence, including obtaining a report which 
confirmed that certain critical steps must be undertaken immediately given the 
colder weather to secure the property and safeguard against further value 
degradation of the construction that has been completed to-date.  A copy of the 
contractor’s report is attached as Appendix “C”; 

c) arranging for Conforti to access the Elm Grove Property to quantify the cost to 
complete the residence, which it requested in order to submit a revised offer to 
the Receiver2;  

d) engaging a contractor to quantify the cost to complete the Elm Grove Property 
residence;    

e) attempting to negotiate and complete a transaction with Conforti that would have 
resulted in an expeditious sale of the Elm Grove Property; 

f) liaising with BCU and its legal counsel routinely since its appointment; 

g) arranging to obtain the listing proposals detailed in Section 5.1 of this Report; 

h) negotiating the Listing Agreement with Re/Max; and 

i) dealing with sundry matters, including carrying out its activities under the E-
Service Protocol and preparing and sending notices of the Receiver pursuant to 
Section 246 of the BIA. 

                                                
2 According to the material filed by BCU in support of the receivership application, Conforti had not been provided 
recent access to the Elm Grove Property, notwithstanding its requests. 



 

ksv advisory inc. Page 5 of 8  

2. Following negotiations with Conforti’s counsel, the Receiver was unable to agree with 
Conforti on an acceptable sale price for the Elm Grove Property.  Conforti’s most 
recent offer to the Receiver was below the values provided by the listing agents, 
BCU’s appraiser and, importantly, below lot value.   

3. As a result, the Receiver will immediately be taking the steps recommended by the 
contractor to “winterize” and safeguard the property and prepare if for sale.  BCU will 
be funding the Receiver to take these steps and the Receiver will be issuing 
Receiver’s Certificates evidencing this funding in accordance with the Receivership 
Order.    

4.0 Activities of the Interim Receiver re the Puccini Property 

1. Since its appointment, the Interim Receiver’s activities in respect of the Puccini 
Property have included the following: 

a) instructing Chaitons to register a copy of the Interim Receivership Order against 
title to the Puccini Property in accordance with Paragraph 3(f) of the Interim 
Receivership Order; 

b) attempting to understand the basis on which the Puccini Property is occupied, 
including sending an agent of the Receiver to attend at the Puccini Property on 
November 14, 2018, and corresponding with legal counsel to Mr. Demaria in 
respect thereof; 

c) corresponding with the occupants of the Puccini Property and/or Mr. Demaria’s 
legal counsel, who have indicated that: 

 the Puccini Property was vacant from the time it was built in 2015 until the 
end of May, 2018; 

 since late May, 2018, Mr. and Ms. Saad, being elderly family friends of 
Mr. Demaria, have occupied the Puccini Property.  Their son has advised 
that he also spends approximately two days per week at the Puccini 
Property; 

 the Saad family has never paid rent, property taxes or any other 
occupancy costs; and 

 there is no written agreement pursuant to which the Saad family is 
presently occupying the Puccini Property; and 

d) seeking listing proposals for the Puccini Property, including to determine its 
rental value (which appears to be in the $3,500 to $4,000 range on a monthly 
basis, before utilities and maintenance costs which would also be funded by the 
tenant). 
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2. Based on its preliminary findings summarized above, the Interim Receiver believes 
that its powers should be expanded to authorize it forthwith to market the Puccini 
Property for sale for the following reasons: 

a) BCU is seeking the appointment of a receiver over the Puccini Property to list it 
for sale as its debt is in default and not being serviced and the realty taxes are 
not being paid;  

b) the occupants are not paying any rent, property taxes or occupancy costs for 
the Puccini Property; 

c) the Interim Receiver understands that Trade Capital is also seeking the 
appointment by the Court of a receiver to (among other things) take possession 
of and sell the Puccini Property; and 

d) any dispute between BCU and Trade Capital regarding entitlement to the net 
proceeds of the sale of the Puccini Property can be determined by the Court 
under a schedule and process to be agreed upon by BCU and Trade Capital or 
by further order of the Court. 

5.0 Sale Process 

5.1 Request for Proposals from Realtors 

1. On November 16, 2018, the Receiver solicited proposals from three realtors to act as 
listing agent for the Elm Grove Property and, potentially, the Puccini Property.  The 
Receiver requested that each realtor provide: 

a) a detailed marketing plan; 

b) an estimate of the value and suggested list price;  

c) an estimate of the rental value for the Puccini Property only;  

d) background information concerning their firm, including relevant and 
comparable experience in the Richmond Hill area of their staff who will be 
leading this assignment (including résumés for any agents involved);  

e) compensation structure, including what the commission rate would be for both 
properties and if the commission rate would change should only one of the 
properties be listed for sale; and 

f) a statement confirming that the agent is clear of any conflict of interest.   

2. The request for proposals, a copy of which is attached as Appendix “D”, was sent on 
November 16, 2018 and contemplated a deadline to submit proposals of 
November 21, 2018.     

3. The Receiver prepared a summary of the three proposals submitted on November 21, 
2018 (the “Proposal Summary”), a copy of which is attached as Confidential Appendix 
“1”.  The rationale for seeking a sealing order for the Proposal Summary is provided 
in Section 5.2 below.    



 

ksv advisory inc. Page 7 of 8  

4. The Receiver, in consultation with BCU, is proposing to select Re/Max to act as the 
listing broker on this assignment.  The Receiver considered, among other things, 
Re/Max’s experience selling similar properties in the Richmond Hill area and its 
commission rate.  In this regard, Re/Max was the only realtor that agreed to reduce 
its commission rate (from 4.25% to 4%) should it list both the Elm Grove and Puccini 
Properties.   

5. A copy of the proposed Listing Agreement is provided in Appendix “E”.   

5.2 Confidentiality  

1. The Receiver is of the view that the Proposal Summary be filed with the Court on a 
confidential basis and be sealed (the “Sealing Order”) as the document contains 
information regarding the estimated value of the properties which, if made public, may 
influence the value of the offers submitted in the Sale Process.  The Receiver is not 
aware of any party that will be prejudiced if the information is sealed.  Accordingly, the 
Receiver believes the proposed Sealing Order is appropriate in the circumstances.   

5.3 Sale Process 

1. The Receiver recommends that the Court issue an order approving the Sale Process, 
which is summarized as follows: 

a) Re/Max would market the Elm Grove Property on a basis consistent with how 
residential homes are sold in the Greater Toronto Area, including arranging for 
open houses, site visits, listing the Elm Grove Property on the MLS system and 
approaching builders given the partially completed state of the property; 

b) it would be marketed and sold on an “as is, where is” basis, meaning a buyer 
would need to complete construction of the residence; 

c) the Receiver will have the right to reject any and all offers, including the highest 
dollar value offer(s); and 

d) any transaction will be subject to Court approval. 

5.4 Sale Process Recommendation 

1. The Receiver recommends that the Court issue an order approving the Sale Process, 
including the retention of Re/Max as the listing agent, for the following reasons: 

a) the Sale Process is a fair, open and transparent process intended to canvass 
the market broadly in order to obtain the highest and best offer for the Elm Grove 
Property;  

b) the Sale Process is consistent with the conventional manner residential real 
properties are sold.  Re/Max is a reputable listing agent with considerable 
experience selling comparable homes in the Richmond Hill area; 
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c) the duration of the Sale Process will depend on the offers submitted following 
the listing of the property.  Given the upcoming holiday season and the partially 
complete state of the Elm Grove Property, Re/Max estimates that it may take 
90 to 120 days to sell the Elm Grove Property; and 

d) Re/Max’s commission rate (4.25%) is consistent with market and Re/Max was 
the only realtor approached that was willing to reduce its rate (to 4%) should it 
be engaged to sell the Puccini Property.  Accordingly, it is the Receiver’s 
intention to engage Re/Max should its powers be enhanced to sell the Puccini 
Property.    

6.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that the Court make 
an order granting the relief detailed in Section 1.1(1)(e) of this Report.  

*     *     * 
All of which is respectfully submitted, 

 

KSV KOFMAN INC., SOLELY IN ITS 
CAPACITY AS COURT-APPOINTED 
RECEIVER AND MANAGER OF THE 
ELM GROVE PROPERTY AND INTERIM 
RECEIVER OF THE PUCCINI PROPERTY 
AND NOT IN ITS PERSONAL CAPACITY
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Appendix “C”



PROS Contracting 

Residential * Commercial 

Pros Contracting is a full service commercial & residential contracting 

company with more than 25 years’ experience. 

Our services include complete design and build to property management and 

repair. 
 
 

Property Safety Inspection report - 87 Elm Grove Ave Richmond Hill 

 

The following issues are safety recommendations to prevent injury to any authorized 

or un-authorized persons entering the property as well as estimated costs to rectify 

each 
 

*Basement: 

 Drywall has multiple areas of mold growth causing health concerns - some areas 

will need to be removed, other areas where drywall touches concrete floor 

needs to be cut up off floor to prevent moisture absorption from concrete 
 

further inspection will be done after drywall removal to detect add'l causes of 

moisture and further damage to dwelling behind drywall 
 

overall spray of mold and mildew control to prevent further/future growth 

$5000.00-$6000.00 
 

*Form of heating required in bsmt to circulate air and prevent continued concrete 

moisture causing further mold issues 

as dwelling is not occupied, heating source must be self-controlled and requires 

add'l power - estimated costs range from $3500.00-$6500.00 
 

*Garage door openings require boarding to prevent entry into garage $1950.00 
 

*Front entry door - temporary boarding put in place however needs to be solidified 

and all airways enclosed - currently space above boarding is exposed to exterior 

$375.00 
 
 
 
  
  
 
Pamel Jones 
PROS Contracting, proscontracting@hotmail.ca 
 905-926-6243 
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D a v id Sie ra dzk i

k sv a dv isory inc.

150 King Stre e tWe st, Suite 2308

Toronto, Onta rio, M5H 1J9

T + 1 4 16 932 6030

F + 1 4 16 932 6266

k sv a dv isory.com

dsie ra dzk i@ k sv a dv isory.com

November 16, 2018

BY E-MAIL – jglaser@remax.net

Jeremy Pilarski Homes/Remax Realtron
182 Sheppard Avenue West
Toronto, ON M2N 1M8

Attention: Jordan Glaser

Dear Mr. Glaser:

Re: 87 Elm Grove Avenue and 46 Puccini Drive, Richmond Hill, Ontario (the “Properties”)

Pursuant to two separate orders of the Ontario Superior Court of Justice (Commercial List) dated
November 13, 2018 (the “Receivership Orders”), KSV Kofman Inc. was appointed receiver and interim
receiver (“Receiver”) of the Properties. Copies of the Receivership Orders are available at
http://www.ksvadvisory.com/insolvency-cases/2321197-ontario-inc/.

The Properties are summarized as follows:

a) 46 Puccini Drive is a residential property. It is presently occupied but will be, in all likelihood,
listed for sale by the Receiver in the near term.

b) 87 Elm Grove Avenue is a new, incomplete and vacant residential property. It is possible
that this property is sold privately (i.e. without an agent); however, it is also possible that this
property gets listed for sale by the Receiver in the near term.

Additional information on the Properties is included in the materials filed in the receivership proceedings,

copies of which are available on the website noted above.

The Receiver is inviting you to submit a proposal to provide real estate broker services for the listing and

sale of both Properties.

Proposals must be submitted to David Sieradzki, Managing Director, KSV Kofman Inc., 150 King

Street West, Suite 2308, Toronto, Ontario M5H 1J9 by 5:00 p.m. (Toronto time) on November 21,

2018.

Proposal Content

The proposal must contain the following:

1. Marketing Plan: Bidders shall provide a detailed marketing plan.

2. Value: Bidders shall provide an estimate of the value and suggested list price of both
Properties.
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3. Rental Value: For the Puccini property only, we are requesting that the proposals also
include a rental value.

4. Firm Background and Staff Experience: All bidders shall provide background information
concerning their firm, including the relevant and comparable experience in the Richmond
Hill area of their staff who will be leading this assignment (including résumés for any
agents involved).

5. Compensation Structure: All proposals shall indicate the proposed commission rate.
Please indicate what the rate would be for both Properties and if the commission rate
would change should only one of the Properties be listed.

6. Conflict of Interest Statement: All bidders shall disclose any professional or personal
financial interests which could be a conflict of interest. In addition, all bidders shall further
disclose any arrangements to derive additional compensation from this transaction.

Should you require any additional information for your listing proposal, please contact the undersigned.

Yours very truly,

KSV KOFMAN INC.
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF
87 ELM GROVE AVENUE AND
INTERIM RECEIVER OF 46 PUCCINI DRIVE
AND NOT IN ITS PERSONAL CAPACITY

Per: David Sieradzki

DS:rk
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