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NOTICE OF MOTION 

(Approval and Vesting Order for the Puccini Property) 

KSV Kofman Inc. (“KSV”), in its capacity as court-appointed receiver and manager (the 

“Receiver”) of the real property located at 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini 

Property”), will make a motion to a judge presiding over the Commercial List on Wednesday, 

February 27, 2019, at 10:00 a.m., or as soon after that time as the motion can be heard, at 330 

University Avenue, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. an order substantially in the form attached hereto as Schedule “A”, inter alia: 
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(a) if necessary, abridging the time for service and filing of this Notice of Motion and 

the Motion Record of the Receiver, and dispensing with service on any person other 

than those served; 

(b) approving the proposed transaction (the “Transaction”) with Aim International 

Logistics and Trade Limited (the “Purchaser”) for the Puccini Property pursuant 

to an Agreement of Purchase and Sale dated February 3, 2019 between the Receiver 

and the Purchaser (the “APS”); and 

(c) vesting the Puccini Property in the Purchaser free and clear of all claims and 

encumbrances; and 

2. such further and other relief that the Receiver may request and this Honourable Court may 

consider just. 

THE GROUNDS FOR THE MOTION ARE: 

The Puccini Property 

1. Pursuant to orders of the Court made on November 13, 2018, KSV was appointed as 

receiver of the real property located at 87 Elm Grove Avenue, Richmond Hill, Ontario and as 

interim receiver of the Puccini Property.  On December 4, 2018, the interim receivership of the 

Puccini Property was converted to a receivership proceeding.   

2. The Puccini Property is a residential home in Richmond Hill, Ontario.  2321198 Ontario 

Inc. (“198”) is the registered owner of the Puccini Property.  Carlo Demaria is listed as the sole 

director and officer of 198.  
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3. Since late May, 2018, Afif and Mona Saad, being elderly family friends of Mr. Demaria, 

have occupied the Puccini Property.  Their son, Issam Saad, also spends approximately two days 

per week at the Puccini Property.   

4. On January 16, 2019, the Court made an order approving an Occupancy Agreement dated 

December 28, 2018 between the Saad family and the Receiver (the “Occupancy Agreement”).  

5. Pursuant to the Occupancy Agreement, inter alia, the Saad family is to pay monthly rent 

of $4,000 to the Receiver and they must vacate the Puccini Property in order to permit the Receiver 

to complete a sale of the property within 45 days written notice to be provided by the Receiver or 

such longer period as the Receiver may determine, in its sole discretion. 

6. The Saad family has complied with their payment and other obligations under the 

Occupancy Agreement.    

Sale Process 

7. The endorsement of Justice Penny dated December 4, 2018 (the “December 4 

Endorsement”) provides the basis on which the interim receivership of the Puccini Property was 

converted to a receivership, and (inter alia) included approval of “the approach already taken for 

the marketing of the Elm Grove property as the appropriate approach to the marketing of the 

Puccini property”.   

8. In accordance with the December 4 Endorsement, the Receiver engaged Re/Max Realtron 

Realty Inc. (“ReMax”) to list the Puccini Property for sale in mid-January 2019.   
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9. ReMax undertook an analysis of the market based on recent and relevant transactions and 

listings.  Based on ReMax’s advice, the list price was determined to be $2.3 million. 

10. In mid-January, Issam Saad approached the Receiver and ReMax about purchasing the 

Puccini Property.  Since that time, the APS has been negotiated; it was settled and executed on 

February 3, 2019. 

The Transaction 

11. Pursuant to the APS, the Purchaser is buying the Puccini Property for $2.25 million.  The 

Purchaser has paid a deposit of $50,000 which is being held in ReMax’s trust account pending 

closing of the Transaction.  Consistent with the standard terms of a receivership transaction, the 

Purchaser is buying the Puccini Property on an “as is, where is” basis, with limited representations 

and warranties.  The only material condition precedent is the Court’s issuance of the proposed 

approval and vesting order.  The closing date is fixed for five days following Court approval, 

should the Court grant the proposed order.   

Receiver’s Recommendation 

12. The Receiver recommends that the Court approve the APS and the Transaction for the 

following reasons: 

a) the Receiver undertook commercially reasonable steps to market and sell the 

Puccini Property in accordance with the December 4 Endorsement, including 

retaining ReMax as the listing agent; 
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b) the purchase price under the Transaction is consistent with the market value of 

comparable homes in the Richmond Hill area; 

c) given that the Transaction is with the present occupants, it eliminates the risk of 

issues arising on transitioning the Puccini Property to another purchaser, including 

disputes over which items can be removed from the property, the cost of replacing 

any such items and/or incremental professional fees incurred in resolving any such 

disputes; 

d) the Transaction contemplates a closing date of five days following Court approval, 

should such approval be granted.  Accordingly, the Transaction can be completed 

expeditiously, which will avoid property taxes, professional fees and other costs 

that would otherwise accrue if the Puccini Property were sold to another buyer, for 

the duration of the listing period plus at least 45 days, being the notice period under 

the Occupancy Agreement; 

e) ReMax is a reputable and qualified realtor with substantial experience selling 

homes in the Richmond Hill area.  ReMax has recommended that the Transaction 

be completed forthwith; and 

f) Mr. DeMaria’s counsel has advised that he does not oppose the Transaction. 

Other Grounds 

13. Rules 2.03, 3.02, 16.01 and 37 of the Rules of Civil Procedure (Ontario). 
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14. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING 
OF THE MOTION: 

1. The Third Report of KSV dated February 19, 2019. 

2. Such further and other material as counsel may advise and this Honourable Court may 

permit. 

 

February 19, 2019 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Fax: (416) 218-1841 
Email: george@chaitons.com  
 
Lawyers for KSV Kofman Inc., in its 
capacity as Receiver of the Puccini 
Property 
 

TO: SERVICE LIST  
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COURT FILE NO: CV-18-00608356-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

BETWEEN: 

BUDUCHNIST CREDIT UNION LIMITED 
 

Applicant 
 

- and - 
 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA, 
2321198 ONTARIO INC., SASI MACH LIMITED AND VICAR HOMES LTD. 
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THIRD REPORT OF KSV KOFMAN INC. 
AS RECEIVER AND MANAGER 

 
FEBRUARY 19, 2019 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Kofman Inc. (“KSV”) as receiver and manager 
(the “Receiver”) of certain real property as described below.   

2. Pursuant to orders of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 13, 2018, KSV was appointed as Receiver of the property 
at 87 Elm Grove Avenue, Richmond Hill, Ontario (the “Elm Grove Property”) (the 
“Receivership Order”) and as interim receiver of the property at 46 Puccini Drive, 
Richmond Hill, Ontario (the “Puccini Property”).  On December 4, 2018, the interim 
receivership of the Puccini Property was converted to a receivership.  On January 17, 
2019, the Receivership Order was amended for a second time to include the property 
at 6216 Fifth Line, Egbert, Ontario (the “Cottage Property”) (the “Second Amended 
and Restated Receivership Order”)1.  A copy of the Second Amended and Restated 
Receivership Order is attached as Appendix “A”.  The aforesaid orders were granted 
on application made by Buduchnist Credit Union Limited (“BCU”), the only mortgagee 
on the three properties. 

                                                
1 The Second Amended and Restated Receivership Order also provides for KSV’s appointment as Receiver over a 
property at 211 Woodland Acres Crescent, Vaughan, Ontario.  Enforcement of the Second Amended and Restated 
Receivership Order over this property is stayed pending further Court order. 
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3. The principal purpose of these proceedings is for the Receiver to maximize value by 
realizing on the properties subject to the Second Amended and Restated 
Receivership Order.     

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about these proceedings; 

b) summarize the steps taken by the Receiver to sell the Puccini Property; 

c) summarize a proposed transaction (the “Transaction”) with Aim International 
Logistics and Trade Limited (the “Purchaser”) for the Puccini Property pursuant 
to an Agreement of Purchase and Sale dated February 3, 2019 between the 
Receiver and the Purchaser (the “APS”); 

d) provide the basis for the Receiver’s recommendation that the APS and the 
Transaction be approved by this Honourable Court; and 

e) recommend that the Court issue an order, inter alia, approving the APS and the 
Transaction and vesting title to the Puccini Property in the Purchaser on closing 
of the Transaction. 

1.2 Currency 

1. All currency references in this Report are to Canadian dollars. 

2.0 Background 

2.1 Elm Grove Property 

1. The Elm Grove Property is comprised of land and a new vacant residential home 
which is only partially constructed.  2321197 Ontario Inc. (“197”) is the registered 
owner of the Elm Grove Property.  Carlo Demaria is listed as the sole director and 
officer of 197.   

2. BCU holds a charge/mortgage against the Elm Grove Property securing the principal 
amount of $2.2 million.  There are no other mortgages registered against the Elm 
Grove Property.   

3. Immediately following its appointment, the Receiver took steps recommended by a 
contractor to “winterize” and safeguard the Elm Grove Property and prepare it for sale.  
As at the date of this Report, BCU has funded $45,000 to the Receiver to take these 
steps and to fund the costs of these proceedings.  The Receiver has issued Receiver’s 
Certificates evidencing these post-filing advances in accordance with the Court orders 
issued from time to time.    
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4. Pursuant to a Court order made on December 4, 2018, the Receiver was authorized 
to engage Re/Max Realtron Realty Inc. (“ReMax”) as the listing agent for the Elm 
Grove Property and to carry out the sale process described in the Receiver’s First 
Report to Court dated November 28, 2018.  As at the date of this Report, the Elm 
Grove Property is listed for sale.    

2.2 Cottage Property 

1. The Cottage Property is a residential cottage in Egbert, Ontario.  Carlo Demaria and 
Sandra Demaria are the registered owners of the Cottage Property.   

2. BCU holds a charge/mortgage against the Cottage Property securing the principal 
amount of $317,240.  There are no other mortgages registered against the Cottage 
Property; however, the Mareva Order (as defined below) was registered against the 
Cottage Property on June 18, 2015. 

3. As at November 1, 2018, the indebtedness owing to BCU secured by the Cottage 
Property was $179,083, plus interest and costs which continue to accrue.   

4. Since its appointment, the Receiver has been advised that there are occupants 
renting the Cottage Property on a month-to-month basis.   

5. The Receiver is in the process of arranging for an appraisal of the Cottage Property.   

2.3 Puccini Property 

1. The Puccini Property is a residential home in Richmond Hill, Ontario.  2321198 
Ontario Inc. (“198”) is the registered owner of the Puccini Property.  Mr. Demaria is 
listed as the sole director and officer of 198.  

2. BCU holds a charge/mortgage against the Puccini Property securing the principal 
amount of $2.5 million.  There are no other mortgages registered against the Puccini 
Property.   

3. According to a proof of claim submitted to the Receiver on December 6, 2018, there 
are realty tax arrears owing to the Town of Richmond Hill with respect to the Puccini 
Property in the amount of approximately $12,000. 

4. There is an order registered against the Puccini Property issued by the Court dated 
May 6, 2015 in a proceeding commenced under Brampton Court File No. CV-15-
2110-00 by Trade Capital Finance Corp. (“Trade Capital”) against various defendants, 
including Mr. Demaria and certain corporations (other than 198) with which 
Mr. Demaria is alleged to have been involved (the “Mareva Order”). 

5. As at the date of this Report, BCU has funded $20,000 to the Receiver to fund the 
costs of these proceedings and sundry expenses for the general upkeep of the Puccini 
Property.  The Receiver has issued Receiver’s Certificates evidencing these post-
filing advances in accordance with the Court orders issued from time to time. 
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6. Since late May, 2018, Afif and Mona Saad, being elderly family friends of Mr. Demaria, 
have occupied the Puccini Property.  Their son, Issam Saad, also spends 
approximately two days per week at the Puccini Property.  On January 16, 2019, the 
Court made an order approving an Occupancy Agreement dated December 28, 2018 
between the Saad family and the Receiver (the “Occupancy Agreement”).  

7. Pursuant to the Occupancy Agreement, inter alia, the Saad family is to pay monthly 
rent of $4,000 to the Receiver and they must vacate the Puccini Property in order to 
permit the Receiver to complete a sale of the property within 45 days written notice to 
be provided by the Receiver or such longer period as the Receiver may determine, in 
its sole discretion.  A copy of the Occupancy Agreement is attached as Appendix “B”.   

8. As at the date of this Report, the Saad family has complied with their payment and 
other obligations under the Occupancy Agreement.    

3.0 Sale Process 

1. The endorsement of the Honourable Justice Penny dated December 4, 2018 (the 
“December 4 Endorsement”) provides the basis on which the interim receivership of 
the Puccini Property was converted to a receivership.  In the December 4 
Endorsement, a copy of which is attached as Appendix “C”, Justice Penny approved 
“the approach already taken for the marketing of the Elm Grove property as the 
appropriate approach to the marketing of the Puccini property”.   

2. In accordance with the December 4 Endorsement, the Receiver engaged ReMax to 
list the Puccini Property for sale in mid-January, 2019.   

3. ReMax undertook an analysis of the market based on recent and relevant transactions 
and listings.  Based on ReMax’s advice, the list price was determined to be $2.3 
million.  Given the suggested list price was below the principal amount of BCU’s 
mortgage against the Puccini Property, BCU’s consent for the $2.3 million list price 
was sought and obtained.  

4. The following chart reflects the attributes of three recent sales of comparable homes2 
on which ReMax’s recommended list price (and ultimate recommended sale price) 
was based. 

 
 
Property 

Sale 
Price 

($000s) 

 
Lot Size 

(feet) 

 
 

Bedrooms 

 
 

Bathrooms 

 
 

Basement 

 
Garage 
Spaces 

18 Parker 
Ave. 

3,438 79.5 x 200 4 + 2 6 Finished / 
Walk-out 

3 

38 Maple 
Grove Ave. 

2,860 69 x 150 4 5 Finished / 
Walk-out 

3 

17a Poplar 
Dr. 

2,307 47 x 485 4 + 2 6 Finished / 
Walk-out 

2 

Puccini 
Property 

2,250 65 x 200 4 4 Unfinished 3 

                                                
2 Further information on each of these comparable properties is provided in Appendix “D”. 
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5. In mid-January, Issam Saad approached the Receiver and ReMax about purchasing 
the Puccini Property.  Since that time, the APS has been negotiated; it was settled 
and executed on February 3, 2019. 

6. On February 15, 2019, ReMax provided a letter to the Receiver, a copy of which is 
attached as Appendix “D”.  The letter indicates, inter alia, the factors that ReMax 
considered in recommending its list price of $2.3 million and the basis on which 
ReMax recommends that the Receiver complete the Transaction for a purchase price 
of $2.25 million.     

3.1 Transaction 

1. The APS is in the form of a standard Ontario Real Estate Association Agreement of 
Purchase and Sale, a summary of which is as follows: 

a) Purchaser: Aim International Logistics and Trade Limited.  The Receiver has 
been advised that Issam Saad is the sole shareholder of the purchasing entity.  
(It is contemplated that the Saad Family will continue to live in the Puccini 
Property following the closing of the Transaction).    

b) Purchased Assets: the Puccini Property.  

c) Purchase Price: $2.25 million. 

d) Deposit: the Purchaser has paid a deposit of $50,000 which is being held in 
ReMax’s trust account pending closing of the Transaction. 

e) Representations and Warranties: consistent with the standard terms of a 
receivership transaction, i.e. on an “as is, where is” basis, with limited 
representations and warranties. 

f) Closing Date: five days following Court approval, should the Court grant the 
proposed Approval and Vesting Order.   

g) Material Conditions: the only material condition precedent is the Court’s 
issuance of the proposed Approval and Vesting Order. 

2. A copy of the APS is attached as Appendix “E”.   

3.2 Recommendation 

1. The Receiver recommends that the Court approve the APS and the Transaction for 
the following reasons: 

a) the Receiver undertook commercially reasonable steps to market and sell the 
Puccini Property in accordance with the December 4 Endorsement, including 
retaining ReMax as the listing agent; 

b) the purchase price under the Transaction is consistent with the market value of 
comparable homes in the Richmond Hill area; 
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c) given that the proposed Transaction is with the present occupants, it eliminates 
the risk of issues arising on transitioning the Puccini Property to another 
purchaser, including disputes over which items can be removed from the 
property, the cost of replacing any such items and/or incremental professional 
fees incurred in resolving any such disputes; 

d) the Transaction contemplates a closing date of five days following Court 
approval, should such approval be granted.  Accordingly, the Transaction can 
be completed expeditiously, which will avoid property taxes, professional fees 
and other costs that would otherwise accrue, if the Puccini Property was sold to 
another buyer, for the duration of the listing period plus at least 45 days, being 
the notice period under the Occupancy Agreement; 

e) ReMax is a reputable and qualified realtor with substantial experience selling 
homes in the Richmond Hill area.  ReMax has recommended that the 
Transaction be completed forthwith; and 

f) Mr. DeMaria’s counsel has advised that he does not oppose the Transaction on 
the basis that the proceeds of sale will not be distributed without further order of 
the Court.   

2. Subject to Court approval, the Receiver intends to complete the Transaction and 
retain the net proceeds therefrom pending further Court order.      

4.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that the Court make 
an order granting the relief detailed in Section 1.1(1)(e) of this Report.  

*     *     * 
All of which is respectfully submitted,  

KSV KOFMAN INC.,  
SOLELY IN ITS CAPACITY AS COURT-APPOINTED 
RECEIVER AND MANAGER, AND NOT IN ITS PERSONAL 
CAPACITY
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JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

UNOFFICIAL TRANSCRIPT OF THE ENDORSEMENT OF  

THE HONOURABLE JUSTICE PENNY 

December 4, 2018 

Barbara Grossman and Kenneth Kraft for Applicant Buduchnist Credit Union Limited 

Peter W.G. Carey and Chris Lee for Respondents Trade Capital Finance Corp. 

Andrew Winton and Philip Underwood for Respondent Carlo Demaria  

George Benchetrit for the Receiver, KSV Kofman Inc. 

December 4, 2018 

This is a motion to convert an interim receivership over a residential property, the Puccini 

property, into a full receivership. 
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The Respondent admits that at least $1.5 million was advanced to build this property. It was built 

for resale. The Demarias do not live there. 

In fact, the property was vacant for several years. It is currently occupied by friends of Mr. 

DeMaria who have no lease and pay no rent. 

The evidence is not contradicted that no payments have been made in respect of the loan on the 

Puccini property, for over a year and that tax arrears are not being paid and are accumulating.  

That the Applicants mortgage is in default is not in dispute. 

The purpose for expanding the Receiver’s powers over their property is to market and sell it for 

the highest realizable value. 

Mr. Winton argues there is no rush, and that Mr. DeMaria has testified that he cannot recall 

signing a second mortgage document increasing the loan to $2.5 million, and that the initials are 

not his initials. 

I am not persuaded by these arguments. This property is, in effect, a wasting asset. It is not being 

deployed to any economic advantage while tax arrears, not to mention the BCU loan, are not 

being paid. 

Whether the amount secured is $1.5 million or $2.5 million does not, at this point matter as to 

whether the process for realizing on the economic value of the process is put in motion. 

The Interim Receiver, having investigating [investigated] the Puccini property and determined it 

is not being managed for any economic benefit and is occupied by persons with no lease and 
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who pay no rent, recommended expanding the receivership so that the Puccini property can be 

marketed and sold. 

The appointment of the Receiver is of course a matter of discretion. I must have regard to all of 

the circumstances, particularly the nature of the property and the rights and interests of all parties 

in the property. 

Here, given the occupancy by non-paying tenants, the number of creditors asserting claims, and 

the potential for controversial priority and other issues. I am satisfied that a private receivership 

would be a much less effective approach.  

I find, in all the circumstances that it is just and convenient to appoint KSV as receiver of the 

Puccini property, and to approve the approach already taken for the marketing of the Elm Grove 

property as the appropriate approach to the marketing of the Puccini property. 

I granted the order sought earlier today with reasons to follow. These are these reasons. 

The Honourable Justice Penny 
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Doc#4397392v2 

Court File No. CV-18-00608356-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) WEDNESDAY, THE 27TH

 )
 ) DAY OF FEBRUARY, 2019
 
BETWEEN: 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 

- and - 

 

2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA,  
2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 

Respondents 

APPROVAL AND VESTING ORDER 

This motion, made by KSV Kofman Inc., in its capacity as court-appointed receiver and 

manager (the “Receiver”) of the real property located at 46 Puccini Drive, Richmond Hill, 

Ontario and legal described in Schedule A hereto (the “Puccini Property”), for an order 

approving the proposed transaction (the “Transaction”) with Aim International Logistics and 

Trade Limited (the “Purchaser”) for the sale of the Puccini Property pursuant to an Agreement 

of Purchase and Sale dated February 3, 2019 between the Receiver and the Purchaser (the “Sale 

Agreement”) and appended to the Third Report of the Receiver dated February 19, 2019 (the 

“Report”), and vesting in the Purchaser the Puccini Property, was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the Report and on hearing the submissions of counsel for the Receiver, 

[NAMES OF OTHER PARTIES APPEARING], no one appearing for any other person on the 

service list, although properly served as appears from the affidavit of [NAME] sworn [DATE] 

filed: 
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1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with 

such minor amendments as the Receiver may deem necessary.  The Receiver is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of 

the Puccini Property to the Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule B hereto (the 

“Receiver's Certificate”), all of the right, title and interest of 2321198 Ontario Inc. (“198”) in 

and to the Puccini Property shall vest absolutely in the Purchaser, free and clear of and from any 

and all security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, 

trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies, 

charges, or other financial or monetary claims, whether or not they have attached or been 

perfected, registered or filed and whether secured, unsecured or otherwise (collectively, the 

“Claims”, including (i) any encumbrances or charges created by the Order of Justice Wilton-

Siegel dated November 13, 2018; (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario); and (iii) those Claims 

listed on Schedule C hereto (all of which are collectively referred to as the “Encumbrances”), 

and for greater certainty, this Court orders that all of the Encumbrances affecting or relating to 

the Puccini Property are hereby expunged and discharged as against the Puccini Property. 

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

Land Titles Division of York Region of an Application for Vesting Order in the form prescribed 

by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is hereby 

directed to enter the Purchaser as the owner of the subject real property identified in Schedule A 

hereto in fee simple, and is hereby directed to delete and expunge from title to the real property 

all of the Claims listed in Schedule C hereto. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Puccini Property shall stand in the place and stead 

of the Puccini Property, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Puccini Property 
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with the same priority as they had with respect to the Puccini Property immediately prior to the 

sale, as if the Puccini Property had not been sold and remained in the possession or control of the 

person having that possession or control immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of 198 and any bankruptcy 

order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of 198; 

the vesting of the Puccini Property in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of 198 and shall not be void or 

voidable by creditors of 198, nor shall it constitute nor be deemed to be a fraudulent preference, 

assignment, fraudulent conveyance, transfer at undervalue, or other reviewable transaction under 

the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial 

legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any 

applicable federal or provincial legislation. 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada to give effect to this Order and 

to assist the Receiver and its agents in carrying out the terms of this Order.  All courts, tribunals, 

regulatory and administrative bodies are hereby respectfully requested to make such orders and 

to provide such assistance to the Receiver, as an officer of this Court, as may be necessary or 

desirable to give effect to this Order or to assist the Receiver and its agents in carrying out the 

terms of this Order. 

 

       ____________________________________ 
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Schedule A – Puccini Property 

 
PIN: 03206-3618 (LT) 

Property 
Description: 

PT LOT 26, PLAN M807, PT1, 65R34410; Town of Richmond Hill 
 

Address: 46 Puccini Drive 
Richmond Hill, ON L4E 2Y6 
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Schedule B – Form of Receiver’s Certificate 

Court File No. CV-18-00608356-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant 

- and - 

 
2321197 ONTARIO INC., CARLO DEMARIA, SANDRA DEMARIA,  

2321198 ONTARIO INC., SASI MACH LIMITED and VICAR HOMES LTD. 

Respondents 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Penny of the Ontario Superior Court of 

Justice (the “Court”) dated December 4, 2016, KSV Kofman Inc. was appointed as receiver of 

the real property located at 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini Property”).  

B. Pursuant to an Order of the Court dated February 27, 2019, the Court approved the 

Agreement of Purchase and Sale dated February 3, 2019 (the “Sale Agreement”) between the 

Receiver and Aim International Logistics and Trade Limited (the “Purchaser”) and provided for 

the vesting in the Purchaser of all of the right, title and interest of 2321198 Ontario Inc. (“198”) 

in and to the Puccini Property, which vesting is to be effective with respect to the Puccini 

Property upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the 

payment by the Purchaser of the purchase price for the Puccini Property; and (ii) the transaction 

has been completed to the satisfaction of the Receiver. 
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the purchase price for the Puccini 

Property payable on the closing date pursuant to the Sale Agreement; and 

2. The Transaction has been completed to the satisfaction of the Receiver. 

This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 KSV Kofman Inc., in its capacity as Receiver 
of the Puccini Property 

  Per:  
   Name:  
   Title:  
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Schedule C – Claims to be deleted and expunged from title to Real Property 

 

Instrument # Registration Date Instrument 

YR2260847 2015/02/27 Charge (Buduchnist Credit Union Limited) 

YR236333B  2015/09/29 Restrictions Order (Trade Capital Finance Corp.) 

YR2897647 2018/11/15 Application To Register Court Order 
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 Court File No: CV-18-00608356-00CL 
BUDUCHNIST CREDIT UNION LIMITED 

 

- and - 2321197 ONTARIO INC., CARLO DEMARIA, SANDRA 
DEMARIA, 2321198 ONTARIO INC., SASI MACH LIMITED and 
VICAR HOMES LTD. 

Applicant  Respondents 
 

 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

PROCEEDING COMMENCED AT TORONTO 

 MOTION RECORD 
(RETURNABLE FEBRUARY 27, 2019) 

  
CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Fax: (416) 222-8402 
Email: george@chaitons.com  
 
Lawyers for KSV Kofman Inc., in its capacity as 
Receiver of the Puccini Property 
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