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N. Wolicki - 4

-—- upon commencing at 11:23 a.m.

NESTOR WOLICKI, sworn

EXAMINATION BY MR. UNDERWOOD:

1. Q. Good morning, Mr. Wolicki.
A. Good morning.
2. Q. Thanks for coming in. I am going to

try and make this pretty quick, so we will just get
down to it. I know that there has been some
questions about potential privilege, so I just want
to make clear that I am not going to try and get
into any issues about the contents of communications
that you have had that are privileged. I am sure
Mr. Youd will let me know if I accidentally stray
too far.
MR. YOUD: Yes, and I will just...very
briefly I will just say I have obviously
communicated with Mr. Wintning (phon.) and
Ms. Grossman, and they obviously seem to
have a difference of opinion as to what can
or can't be done. And I am going to tell
you right now, for any questions where I
think the objection would otherwise be
relevant, I am going to answer it and avail

myself of the Rules, I think it is 34.10.
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N. Wolicki - 5

With respect to the Stavebank
mortgages, I encourage you to put all the
questions on the record, but we will take
them all under advisement on the grounds
that, right now, we have been told by our
client, through Ms. Grossman, that it is
privileged and we can't answer any
questions about Stavebank. For what it is
worth, that is where we are going to be for
most of these, but that will be subject to
the questions, so...

MR. UNDERWOOD: As in you will take them
under advisement?

MR. YOUD: Yes.

MR. UNDERWOOD: You will refuse to

answer them today.

MR. YOUD: Yes.

MR. UNDERWOOD: Okay.

MR. YOUD: Because it is different from
relevance. The objection there is that any

question, any communication is somehow
lawyer/client privilege, so...

And then if there is a motion on the
point, I can assure you we are not taking a

position. We will let the courts decide.
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N. Wolicki - 6

6. MR. UNDERWOOD: However, there may be
questions regarding Stavebank that don't
concern communications, in which case I
assume you won't be...
MR. YOUD: Absolutely. No, we will have
to take some of the gquestions on a question
by question basis, but yes, but subject to
common sense, there will be some questions
which are so basic they couldn't possibly
otherwise be covered by lawyer/client
privilege.

7. MR. UNDERWOOD: Understood. Okay.

Well, if you are ready we will begin.

BY MR. UNDERWOOD:

8. Q. So, I would like to ask you about a
series of mortgages that you registered between 2012
and 2016, and I have provided your counsel with some
of the documents that I am going to be referring to,
and I see that you have them there.

So, I would like to start with tab 2 of the
documents that I sent. And this is a charge
registered as YR1920510.

A. Yes.

9. Q. And where it says, on the second
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page here, number 192, "signed by", and is that your

name?

A. You are going to have to direct me
to...oh, 1s it...

Q. Sorry...

A. ...the first paragraph?

Q. Top of the page.

A. Yes, here it is.

Q. Yes. And did you register this
charge?

A. Yes, you just read the registration
number.

Q. Yes. And the chargors are Carlo

DeMaria and Sandra DeMaria, is that right?
A. It is so stated, yes.
Q. Yes. And it also says in the
"signed by" paragraph at the top of page 192, that
you were acting for the chargors. Is that right?
MR. YOUD: No, it speaks for itself.
There is the "acting for chargor", but it
says:
"...I have the authority to sign and
register the document on behalf of the

chargor. ..

So...
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MR. UNDERWOOD: Yes.
MR. YOUD: But the document speaks for
itself.
MR. UNDERWOOD: Right.
MR. UNDERWOOD:
Q. And did you, in fact, act for the

chargors in this transaction?

A. Well, I always for the Credit Union,
and the chargors sign an Acknowledgement and
Direction allowing us to register.

Q. So you were acting for the Credit
Union, in this case?

A. Correct. I received instructions
from them and I acted for them.

Q. And just for the record, the Credit
Union is Buduchnist Credit Union Limited, is that
right?

A. That is correct.

Q. So you acted for...and I am going to
call that "BCU".

A. That is fine.

Q. So you acted for BCU with respect to
this transaction?

A. That is correct.
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Q. And you received...did you testify
that you received authorization from the chargors to
register the charge?

A. Well, it is
usually...Acknowledgement and Direction is usually
obtained, signed by the mortgagors, so I presume it
was in this case.

0. And do you recall whether there was

another lawyer involved in this transaction?

BY MR. UNDERWOOD:

24.

25.

26.

MR. YOUD: In the registration?
THE DEPONENT: Not to my recollection.
Q. And do you recall whether you met

the chargors in this case?
A. I don't recall, no.
Q. You don't recall. Was it a common

practice for you to register mortgages on behalf of

BCU?

A. I did quite a few for them, yes.

Q. And would you normally have met the
chargors?

MR. YOUD: Don't answer that question.

It impinges on lawyer/client privilege, in

the sense that it deals with the course of
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practice when acting for the credit union.

No, it is refused.

BY MR. UNDERWOOD:
27. Q. Do you have any specific
recollection of meeting either Mr. DeMaria or Ms.

DeMaria, in connection with this charge?

MR. YOUD: I think he said he doesn't
recall.
THE DEPONENT: I mentioned I don't
recall.

28. MR. UNDERWOOD: Okay. I just wanted to
clarify.

BY MR. UNDERWOOD:

29. Q. Do you recall receiving a direction

from either Mr. or Ms. DeMaria, in connection with

this charge?

A. In regards to what, sir?
30. Q. In connection with this charge.
MR. YOUD: The authorization and

direction that you mentioned earlier. Do
you recall receiving one for this charge?
THE DEPONENT: Well, I think I saw

something in the papers, and I presume that

/R
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N. Wolicki - 11

is what is there.

MR. YOUD: Nestor, you will have to
focus on...this is the one for 2012.

THE DEPONENT: Right.

MR. YOUD: Now, most of the papers that
we have looked at...we have looked at the
papers this morning...

THE DEPONENT: Okay.

MR. YOUD: ...that dealt with Stavebank,
which is a later period of time.

THE DEPONENT: Okay.

MR. YOUD: All Mr. Underwood is asking
you 1s, do you recall whether you got an
Acknowledgement and Direction with respect
to this mortgage on...

THE DEPONENT: It is the usual practice
to obtain an Acknowledgement and Direction
before registering a mortgage.

MR. YOUD: I understand.

0. And do you recall whether you

at the execution of the documents, the

underlying documents for the mortgage, the mortgage

charge?
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A. No, I don't recall.
Q. Okay. And I am going to turn now to
tab 4 of the documents that I have put up.

MR. YOUD: Yes, got it.

UNDERWOOD:
Q. And this is, for the record, a

charge numbered YR2260847.

A. Yes.

0. And the date is February 27th, 2015.
A. That is correct.

Q. And if you turn over the page, you

read that it is signed by...is your name under the
"signed by" section?

A. That 1s correct.

Q. And do you recall having registered
this charge?

A. Well, I would have attended to the
registration. I don't recall the physical
registration of the document itself.

Q. But do you recall submitting this
charge?

A. What do you mean "submitting this
charge"?

Q. Well, I notice that this says
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"signed by Nestor Stefan Wolicki", and "submitted by
Wolicki & McClennan".

A. Yes.

Q. My question is, do you recall this
mortgage? Do you recall this charge?

A. Well, I don't specifically recall
it, but I agree with the fact that if my name is on

it, and registration particulars are on it...

0. Okay.

A. ...I must have attended to this
registration.

Q. Okay. And the chargors, if you will
agree, on the other side are provided as...or,

written as 2321198 Ontario Inc.?

A. Correct.

Q. And it appears to be authorized by
the president, secretary and treasurer, Carlo
DeMaria?

A. Correct.

Q. Do you recall whether you met with
Mr. DeMaria?

A. I don't recall.

Q. You don't recall. And if you didn't
meet with them, on what basis were you authorized to

enter the charge, do you recall?
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A. Instructions from the Credit Union
would instruct me to register the mortgage, and I
presume an Acknowledgement and Direction would have
been also received.

Q. Okay. So you...do you specifically
recall that, or do you assume?

A. Yes. I just assume.

Q. And again, do you recall whether
there was another lawyer involved for the chargor?

A. No.

Q. No. And again, do you recall
whether you attended at the execution of the
mortgage, the underlying agreement?

A. Meaning what?

Q. Well, this charge was registered
pursuant to an agreement. It is actually on the
next page of this tab here, starting at 141. There
is a line of credit, mortgage loan agreement.

A. That is usually signed at the Credit

Union offices.

Q. SO you...

MR. YOUD: But did you attend?

THE DEPONENT: No. I just get the done
deed.

MR. UNDERWOOD: Okay.
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N. Wolicki - 15

Q. So you didn't attend?

A. No.

Q. Okay. And under tab 9, which is...
MR. YOUD: Hang on a second.

MR. UNDERWOOD: So this is numbered

pages 108 and 1009.

Q. And I am going to essentially ask

you the same questions here. This is a charge

registered as YR2427027, dated February 5th, 201672

section,

A. Correct.

Q. And again, under the "signed by"
I see your name. Do you agree?

A. That 1s correct.

Q. And it also says "acting for

chargors"?

A. It doesn't say that. It says I have

the authority to sign and register the document on

behalf of the chargors.

MR. YOUD: Yes, and it also has an
"acting for chargors"™, up above it.
THE DEPONENT: Oh, okay.

MR. YOUD: The document speaks for
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BY MR. UNDERWOOD:

57.

58.

59.

60.

itself.

THE DEPONENT: Yes.

MR. YOUD: Yes.

Q. I'm just ensuring that you agree.

A. No, I got the answer.

Q. And again, did you meet with Mr.
DeMaria®?

A. I have no recollection.

0. You have no recollection. And

sorry, I should say that it appears the chargor is a
company named 2321197 Ontario Inc., and that it was
acting through its president, Carlo DeMaria. I

presume you agree with that?

BY MR. UNDERWOOD:

61.

MR. YOUD: Well, that is what it says.
THE DEPONENT: It speaks for itself.
MR. UNDERWOOD: Yes.

Q. And again, did you...in this case,

did you attend at the signing of the mortgage
agreement?
A. Once again, what do you mean by the

mortgage agreement? The documents that follow?
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N. Wolicki - 17

62. 0. Yes.
A. Those are usually initialled at the
Credit Union office.
63. Q. So, 1n this case...
MR. YOUD: Sorry. Just in this case, is
there one here, Counsel? Like, a lender
agreement? Oh, here we are. 112, is that

the subject...

64. MR. UNDERWOOD: Yes.
MR. YOUD: ...line of credit loan
agreement. ..
65. MR. UNDERWOOD: Yes.
MR. YOUD: ...that goes with this, then?
66. MR. UNDERWOOD: Yes.
MR. YOUD: Okay. Do you recall

attending to witness the agreement?

THE DEPONENT: I don't recall attending
on that.

67. MR. UNDERWOOD: Okay.

BY MR. UNDERWOOD:

68. Q. And so, again, if you recall...do

you recall how you were instructed, or authorized to
sign the charge on behalf of this company, 2321197

Ontario?
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A. I received instructions from the
Credit Union. I had to prepare a mortgage, and then
subsequently to attend to its registration.

Q. And do you recall if, in any of
these three mortgages that we have discussed,
whether you collected Mr. DeMaria's identification
documents?

A. I don't recall that.

0. You don't recall. Okay. And so I
will turn now to tab 11.

MR. YOUD: We have it, Counsel.

BY MR. UNDERWOOD:

71.

2.

73.

4.

Q. And this is a letter, I believe from
you to BCU and to, it says Ms. Maria DeMaria. If
you look to the second page, it says cc.

A. Yes.

Q. And this I am not sure about. Is
Maria DeMaria and Linda DeMaria, is that the same

person? Or do you recall?

A. I understand it should be Linda
DeMaria.

Q. Okay, so then was that an error?

A. I would say it is a typo.

0. Okay. Just making sure.
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MR. YOUD: Yes, in other words we are
not aware of an individual by the name of
Maria DeMaria, that had any involvement.
MR. UNDERWOOD: I was just making sure.
That is what I assumed as well, but I just

wanted to make sure we were on the same

page.

BY MR. UNDERWOOD:

76.

7.

78.

79.

Q. And so turning to...unfortunately
this isn't page numbered, but it is about nine or
ten pages in.

A. Yes.

Q. There is a charge mortgage document.
And unfortunately the file, as we got it, is
slightly jumbled. So, the first page of the
document of the mortgage is there, and then there is
an intervening line of credit mortgage schedule, and

then there is a...the second page.

A. Yes.

MR. YOUD: We have just put it together
now.

MR. UNDERWOOD: Yes.

MR. YOUD: That is fine.

MR. UNDERWOOD: Yes. So, this is a
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charge bearing the number PR2865354. And
actually...sorry, before I forget. I don't
think that this letter is already in the
record, so could we enter this as an
exhibit, please?

MR. YOUD: What letter is that?

MR. UNDERWOOD: This is this letter at
tab 11. That is the reporting letter.

MR. YOUD: That is the reporting letter?
MR. UNDERWOOD: Yes. Yes, I believe it
to be a reporting letter regarding...

THE DEPONENT: That is a statement...
MR. YOUD: I mean, you have shown it to
Mr. Wolicki. You haven't asked any
questions about it. Obviously if we are
asked questions about it, we are going to

refuse. But it is your examination, you

can mark whatever. We have seen it, for
sure.
MR. UNDERWOOD: So, we will...I would

like to enter it as an exhibit. We can

call that, I guess, Exhibit 1.

1: Reporting letter from Wolicki &

McClennan to BCU Limited, dated April
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84.

85.

N. Wolicki - 21

4, 2018

Q. And this mortgage, I believe, was
also...it says it was signed by you acting for the
chargors.

MR. YOUD: Yes, the document...

THE DEPONENT: That is correct.

MR. YOUD: ...speaks for itself again.

THE DEPONENT: Yes, yes.

0. And did you meet with Linda DeMaria

when you

were preparing this document?

A. I hadn't...

MR. YOUD: Counsel, only because this
deals with Stavebank, and we have
instructions from our client to refuse to
answer questions in connection with that.
MR. UNDERWOOD: Okay.

MR. YOUD: I am happy to undertake to
advise you as to the answer to that
question, provided I obtain the waiver from
BCU. And if they provide a waiver then we

are happy to answer that question.

U/A
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MR. UNDERWOOD: I appreciate that, Mr.

Youd, thank you.

BY MR. UNDERWOOD:

87.

88.

89.

90.

91.

Q. Could I ask whether you were
also...did you act for Ms. DeMaria, Linda DeMaria,
in connection with this other transaction?

A. I always take the position here for

the mortgagee...

Q. So...
A. ...and I get the mortgagors to
acknowledge it. I am acting for the mortgagee, and

they are entitled to obtain their separate counsel
if they wish. That is my usual practice.

Q. So just to clarify, your position is
that you were not acting for Linda DeMaria?

A. I would take that position, yes.

Q. And did you have a...do you recall
having a conversation with Joseph Puccini in
mid-July of this year, about this mortgage?

MR. YOUD: Counsel, again, I am happy to

answer the question, and I will undertake

to take it under advisement, provided we
receive the approval of BCU.

MR. UNDERWOOD: Well, I don't think that

U/A
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that question would...that is about
communication with a third party, so I
don't see how it could be privileged.
MR. YOUD: Well, it is about a piece of
threatened litigation involving parties
that is Linda DeMaria, who isn't
represented here in these proceedings, and
has her own counsel, or had her own
counsel, Mr. Puccini. So, I have got a
waiver of privilege from Linda DeMaria, and
I don't know whether I should be able to
talk about any communications that Mr.
Wolicki had with Mr. Puccini.

So, I am going to...I am happy to,
if BCU agrees.
MR. UNDERWOOD: Well, Mr. Wolicki said
that Ms. DeMaria was not his client.
MR. YOUD: Correct.
MR. UNDERWOOD: So, I don't see how a
communication with her counsel could
be...could be privileged.
MR. YOUD: Well, I will take it this
way. Right now, as I understand it, the
degree to which BCU believes that questions

relating to Stavebank are either proper or
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relevant, and there is an agreement or
disagreement between counsel, as I
understand it.

We personally have no stake in that
disagreement. So, rather than err on...I
am going to err on the side of caution. I
am going to ask Ms. Grossman, who is acting
for BCU, whether that is a question which
her client takes no objection to. If her
client doesn't take any objection to it, we
will answer the question. And any
reasonable follow-up questions that flow
therefrom.

MR. UNDERWOOD: I have your objection.
I don't...we don't agree that...

MR. YOUD: No, that is...

MR. UNDERWOOD: ...that is subject to

BCU's approval.

MR. YOUD: Yes. I understood that, in
any event. I understood.
Q. Are you aware that Ms. DeMaria is

contesting the validity of the mortgage?

MR. YOUD: I can tell you, Counsel, we

U/A
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are aware generally that that is the
position she is taking, yes. That is about

as far as I can go.

BY MR. UNDERWOOD:

97.

98.

99.

Q. And with respect to the mortgages
that you have...did you ever...do you recall, with
respect to the mortgages, the first three that we
discussed, that were registered either on behalf of
Mr. and Ms. DeMaria, Carlo and Sandra DeMaria, or
the two numbered companies for which Mr. DeMaria
gave authorization. Do you recall whether you sent
invoices to Mr. DeMaria?

A. The invoices from my practice and
minor credit mortgages are always sent to the Credit
Union, and they usually honour them.

Q. And do you recall if you sent

reporting letters to Mr. DeMaria-?

A. Now on which ones? Some were
done. ..

MR. YOUD: No, on the three ones that

we. ..

MR. UNDERWOOD: Yes.

MR. YOUD: ...canvassed originally, not

Stavebank. I think that is Elm Crescent,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

N. Wolicki - 26

Puccini, and the address names may be...

THE DEPONENT: It would be my practice
to send...
MR. YOUD: Sorry, he hasn't asked you

the question.

THE DEPONENT: Oh, sorry.

MR. YOUD: He said do you recall sending
copies of your reporting letter to Mr.
DeMaria, or the company in which he spoke?

THE DEPONENT: No, I don't.

BY MR. UNDERWOOD:

100.

101.

Q. So do you recall having any
correspondence at all directly with Mr. DeMaria
regarding any of those three mortgages? I know you
said you didn't meet with him, but did you have any
letters or e-mails or telephone calls that you can
recall?

A. No, I don't recall.

Q. So is it fair to say that the only
basis you had for inferring Mr. DeMaria's permission
was documentation provided to you by BCU?

MR. YOUD: Well, he said he doesn't

recall, so that isn't a fair assumption to

draw. It may be that it happened but he
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just can't recall.

Q. So, you don't recall having any

direct interaction with Mr. DeMaria. Could I ask
you to do a search for communications with Mr.

DeMaria regarding these mortgages?

MR. YOUD: So, what we will do is we
will try to locate the files that relate to
these three mortgages, and we will look
through those files and see if there is any
evidence of any interaction of a direct
communication with Carlo DeMaria, or, I
take it, any other authorized
representative of a numbered company.

MR. UNDERWOOD: Yes.

MR. YOUD: And if there is some evidence
which refreshes Mr. Wolicki's memory, we
will advise you.

MR. UNDERWOOD: Okay.

MR. YOUD: That is assuming, of course,
that we can find these files, and, you
know, I take it, some level of...with some
level of expedition, given that we are on

Christmas holiday next week, but yes, we

U/T
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will give that undertaking.

MR. UNDERWOOD: Okay. All right. Those
are all of...subject to the undertakings,
those are all of my questions.

MR. YOUD: Thank you, Counsel.

MR. UNDERWOOD: Mr. Kraft, do you have
an questions?

MR. KRAFT: No.

MR. YOUD: Thank you. Thank you both.

upon adjourning at 11:47 a.m.
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-— upon convening at 10:00 a.m.

-— upon commencing at 10:25 a.m.

ROMA BEREZA, sworn

EXAMINATION BY MR. UNDERWOOD:

10
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Q. Good morning, Ms. Bereza. Am I

pronouncing that properly?

A. Yes.
Q. My name is Philip Underwood, I am
counsel for Carlo DeMaria. So, I just want to

explain briefly what we are doing here today.

A. That would be nice, thank you.
0. You received a summons...

A. Thursday at 10:00.

Q. Okay. So, what is happening here

essentially is there has been a proceeding that has

been started by Buduchnist Credit Union, and Mr.

Kraft here represents them. I am going to call them

"BCU" .

A. M'hmm.

Q. So, there has been a proceeding that

has been started by BCU against Mr. DeMaria and
companies that he controls, and his wife. So, what
is happening here is basically you have been

summonsed to give evidence relating to that
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proceeding.

So, I am not sure if you have been examined

before?

A. Never.

Q. So, just a couple of rules. I am
going to try and make the questions as...I am going

to try and ask questions in a way that should be
easy for you to understand, but please let me know
if you don't. Obviously it is important that you
know what I am asking and so you can respond to
them. And then all I will ask is please, if you are
going to respond, do say "yes" or "no", or whatever
the answer may be, just so the court reporter can
have it on the record.

A. Yes. Okay.

Q. Great. So, if you don't have any
questions, I am going to get...well, do you have any
questions?

A. I have tons, but I guess we will get
them out as we go along.

Q. Okay. Well, I am just going to get
started then. So...

A. Do I have a right, though...because
I am not sure. Again, like I said, I kind of was

made aware of this, obviously, somewhat. I didn't
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know that this was happening right now, so I didn't
have a chance to get everybody together, like, on a
Friday, because my lawyer is not here. He is in
Florida. And I didn't know what this was about, and

I didn't know that I have...I mean, I have the right

to have a lawyer present. I do, right? Or no?
9. 0. Well...
MR. ESTEVES: 100 percent you do.

BY MR. UNDERWOOD:

10. Q. Well, you are required to be
summonsed today. You have the right to...you had
the right to retain counsel.

MR. ESTEVES: Yes.
THE DEPONENT: Which I didn't have a

chance to because of the timing.

BY MR. UNDERWOOD:
11. Q. Right, well, you could have retained
other counsel.
A. Well, I tried, but again, this is my
first foray into anything like this.
MR. ESTEVES: At 10:00 on a Thursday
evening when you have a...eleventh hour...

THE DEPONENT: This is just a friend of
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BY MR. UNDERWOOD:

15.
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mine because, like I said, I was a little
shaky and I don't know.

MR. ESTEVES: She will answer what
questions she can but whatever she can't
she will answer them once she has legal
counsel present, all right?

MR. UNDERWOOD: Right. So, sorry, I am
just going to ask that Ms. Bereza answers
the questions.

MR. ESTEVES: Yes, sure. I am just
advising her as to what she can, or doesn't
have to answer, right?

MR. UNDERWOOD: Well, you have to answer
all questions that are not privileged, and
that are relevant to the scope of the
application at issue, the proceeding.

THE DEPONENT: Yes. No, I don't have a

problem with that.

MR. UNDERWOOD: Okay.
THE DEPONENT: The truth is the truth.
0. Right, and that is all I ask. And

if you don't know the answer, then, you know,

obviously feel free to say you don't know the
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22.

So,

Q.

answer.
right?
A.
employed?
A.
in 2016.
left?
A.
A.
A.
A.

you mean?

Q.

left.
A.
manager.

Q.

A.

R. Bereza - 8

you were employed by BCU, is that

Yes.

And what were the dates you were

I started there in 2004 and I ended

Okay. And do you recall in 2016 you

When I left?

Yes.

Oh, August sometime.

August, okay.

I don't know the exact date.
And what was your position?

I was...at that...what, in August,

Yes. Well, in particular, when you

When I left I was branch operations

And what exactly does that entail?

I was responsible for the operation

of all the branches. Like, the branch mangers
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reported to me.

Q. Okay. And your day-to-day duties,
what did that include?

A. Well, it depended. It depended on
the day. It was, like, a lot of...well, I don't
know. Like, in...I was still kind of doing some
lending, so there was a little bit of that involved,
but it was basically to liaise with the managers on
their...you know, I can't remember. I don't even
know what I did in a day now.

It was a lot of managing of the branches,
in terms of whatever their needs were. So, if they
had a...you know, if I was dealing with, like, our
North Toronto branch and they had some issues with,
like, their staffing or stuff like that, then I
would deal with that for the day. So, it was never

the same thing every day.

Q. Okay.

A. And it was just kind of all over the
map .

Q. But you also dealt with, did you

say, lending at that point, or financing? Did I...
A. I was doing some...like, I mean, I
still was responsible for some of my clientele, yes.

Q. Okay. And when did you start in
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that position, do you recall?

A.
Q.
A.
Q.
A.
Q.
have occasion to

A.

supposed to be h
Q.
A.

Q.

When did I start in what position?
Branch operations manager.

2014, I think, maybe.
Okay.

2013.

And while you were there, did you
deal with Mr. DeMaria?

Oh, always.

And in what capacity?

Well, I was assigned his accounts.
Okay. And what do you mean by that?
I mean as in I was his...I was

is manager, his account manager.
You were his account manager?

Or, I was his account manager.

You were his account manager. And

in that capacity, what were you responsible for,

with respect to Mr. DeMaria?

A.
accounts.

Q.
those, do you re

A.

first Cash House

The day-to-day running of the

Okay. And which accounts were
call?
From the beginning it was, well, his

accounts.
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0. M'hmm.

A. And then all the other accounts,
guess. Anything that he needed, he would call me.

Q. And do you recall what types of
accounts? I mean, were they bank account, were
there loans, were there...

A. Yes. They were bank accounts, there
was his mortgages, there were his...mainly the

banking accounts, like, I guess...

Q. Okay.
A. ...at that time.
Q. Okay. And while you were there did

you know an employee named Oksana Prociuk?
A. Yes. Of course. She was my CEO.
0. She was the CEO. And for the
reporter that is, first name is O-K-S-A-N-A. Last

name is P-R-0-C-I-U-K. And you said Ms. Prociuk was

the CEO...
A. M'hmm.
Q. ...of BCU.
A. And so what was her...what was the

relationship between you and her while you were
there? Did you report to her?
A. Yes.

Q. And you reported directly to her,
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or...
A. M'hmm.
Q. Okay. And did you often...or, how

often did you interact with her while you were

there?
A. How often?
Q. Yes.
A. When I was in the position of branch

operations, you mean?

Q. Yes.

A. When I was there? I would see her
daily.

Q. Okay.

A. I don't know if I would report to

her daily, but I saw her daily.

Q. So you would speak to her generally
every day that you were at work?

A. Pretty much.

Q. Okay. And was there a time in the
summer of 2016 or otherwise, that you made a

recording of a conversation with Ms. Prociuk?

A. That I made a recording?
Q. Yes.
A. I had one, yes.

Q. Yes, you did make a recording?
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-——- EXHIBIT NO.

51.

-——- EXHIBIT NO.

BY MR. UNDERWOOD:

52.
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A. M'hmm.

MR. UNDERWOOD: Okay. So, what I am
going to do is play a recording, and I have
a transcript of that recording, and I would
like you to...I will give you a transcript,
which, can we mark the transcript as

Exhibit 17

1: Transcription of video recording from

Roma Bereza

MR. UNDERWOOD: And I also have a USB
key of the recording maybe we can mark as

well.

2: USB key of video recording

Q. So, I am going to play you this

recording, and I will ask you to take a look at the

transcript and see if the transcript appears

accurate

to you, and then I am going to ask you a

couple of questions about the recording.

53.

A. I need my glasses.

Q. So, this contains the data files of
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the video, so we can mark that as well, Exhibit 2.

MR. KRAFT: Sorry, transcript is Exhibit
1.
MR. UNDERWOOD: And the USB key is

Exhibit 2, yes.

BY MR. UNDERWOOD:

55.

56.

57.

58.

Q. So you have the transcripts.
A. Yes. I didn't bring my glasses
though. Well, I thought I did but I guess I must

have left them at home.

Q. Okay. Can you read the transcript?
A. Somewhat, yes.
Q. Okay. Well, what I am going to do

is I am going to play the recording, and I am going
to ask you, as best you can, to try and follow along
with the transcript.

A. Yes.

Q. And let me know if it seems to be
accurate. So, I am playing this here. The sound is
somewhat muffled at the beginning.

A. M'hmm.

VIDEO RECORDING PLAYS
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BY MR. UNDERWOOD:
59. Q. And there is a...the recording
continues. There is a second half, which I am going

to play.

-——- VIDEO RECORDING PLAYS

BY MR. UNDERWOOD:
60. 0. Sorry, there is a slight overlap

here, so I am going to skip forward just a little.

-——- VIDEO RECORDING PLAYS

BY MR. UNDERWOOD:
ol. Q. So, that is the end of the
recording. So, do you recognize the recording?
A. Yes.
62. Q. And we have, in the transcripts, the
two participants are identified as "Voice One" and

"Voice Two".

A. M'hmm.
63. Q. Do you know who those participants
are?
A. That is me and Oksana.

64. Q. And do you know which one is Voice
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One and which is Voice Two?

A. Oh, I wasn't keeping track of that.
I guess, according to...

Q. Well, I will put it to you that you
were Voice Two.

A. Okay. Well, yes, I am just looking
at what I would have said.

Q. Yes. I think you can probably
determine from...

A. Yes.

Q. Okay. So, do you recall when this
conversation took place?

A. Yes, roughly. Last year sometime.
I don't remember the exact time. It would have

been, like, spring or summer, or something like

that.
Q. Spring or summer of 20187
A. '17.
Q. Okay, spring or summer of 20177
A. I think.
0. Okay. And where did it take place,

do you recall?
A. At Oksana's house.
Q. Okay. And what was the purpose

of...I take it that you went to her house for a
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meeting. Do you know what the purpose...do you
recall what the purpose of the meeting was?

A. There was some sort of lawsuit that
Corus, an account there, that had against Puccini,

so, she wanted me to address some questions.

Q. And why did you choose to record it?
A. Why did I choose to record it?

0. M'hmm.

A. Because I was tired of being...of

getting the runaround all the time.

Q. Could you explain what you mean by
that?

A. I didn't know at that point who I
should talk to and who I shouldn't talk to, and I
was, like...thought that I had already been through
enough, and, like, had a nervous breakdown, got over
a nervous breakdown, and I just was protecting
myself.

Q. Protecting yourself. What were you
worried about?

A. I don't know. I wish I could tell
you. I have no idea.

Q. Okay.

A. This.

Q. I see. But was it the case that you
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felt like you were not sure if you could trust Ms.
Prociuk?

A. I didn't know that I could trust
anybody.

Q. Okay. I understand. So, I would
like to ask you questions about a couple of specific
sections. Could you turn to page 11 of the

transcript? And could you look at line 14? And it

says:
"...I think we have with Carmel (phon.), we
all can't, that's the whole fricking
problem here, to be quite honest..."

It sounded to me like the video said "Carlo". Do

you recall whether...what was being discussed there?

A. We were dealing with the Corus
situation, and I can't remember why she would have
mentioned anything about...like, it has been a while
since I listened to this.

Q. Sure. Do you recall there being a
concern with...assuming this says Carlo, or Mr.
DeMaria, was there a problem with Mr. DeMaria at
this time?

A. Was there a problem? Oh, I don't
know. Like, at that time I wasn't working there at

the time.
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0. But did you know what she was
referring to, what Ms. Prociuk was referring to when

she said that?

A. If there was a problem with Carlo?

Q. Yes.

A. I don't even know...I don't really
know how to answer that. Like, I mean, there was an

issue that was going on, and I think this whole

thing centred around that.

Q. And can you tell me what that issue
was?

A. Off the top of my head. No. Like,
there was...it was a Corus...like, where do you want

me to start? Do you have five hours to keep me
here?

Q. Well, could you just tell me
what...and, I mean, briefly what the...to the best
of your recollection, what the issue was that she
was talking about?

A. The issue was that there was some
transactions that...I can't even remember if that
had happened at that time. I don't know how to
answer that. I am not sure to what that was
referring to. I think it was the whole...I am going

to be honest and say that it was the whole Corus,
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that account and the Carlo connection. I think that
was the issue, because there was some...that they
wanted to go through...they wanted, at that time, to
deposit third party cheques, and then she wanted to
put a cap on them, and then that kind of went by the
wayside, and they wanted to deposit. So I...like, I
wasn't really involved in that at that time. Like,
they had taken me off those accounts.

So, when this stuff went down with Corus,
for example, I wasn't even...I didn't even have
anything to do with those accounts anymore. Like,
she had pulled me off of them. So, I had kind of
washed my hands of that. I didn't have anything to
do with that.

Q. Okay, so when she said, "Until we
have to deal with Carlo", did you...do you
understand that to be referring to this broader
issue with Corus?

A. Well, this was what she had called
me there for, was the Corus issue.

Q. And you understood that that is what
she was talking about when she..

A. That is what I thought she was
talking about.

Q. And if you go to the next line,
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after that line 17, Voice Two, which you have
identified as yourself, says:

"...But you know what I did..."

A. M'hmm.

Q. Do you recall what you were

referring to there?

A. Yes. I had to quit.
0. Could you elaborate?
A. Yes. Because I had had enough of

everything, and I just wanted to quit and get away
from it.

Q. So, "you know what I did" is
referring to you having quit?

A. Yes.

Q. Okay. And where you say, a little
earlier on that page, line 5:

"...And I don't want to be put in any

positions any more. I think I have already

suffered enough with this bullshit and

everything else..."

A. M'hmm.
Q. And what are you referring to there?
A. It was Jjust the scope of the whole

thing that was going on. I don't know...

like...okay, can I...I am going to be very frank
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here. I didn't know what this whole meeting was
about. I didn't know what to bring with me. I
didn't know how to prepare. Not that I prepare. I
can't answer these questions anything but
truthfully, like, and I am...it is my truth. This
is what I understand, that it is my truth, right?

But, it was the whole situation, and, like
I don't know where you guys stand on it. Like, I
would like to know some information from that side,
like, where are you going with this? Like, why are
you asking me these questions?

Q. Well, the questions are to gather
information, relating to the application.

A. Which is why I wanted to have my
lawyer present.

0. Well...

MR. ESTEVES: The question is, why is

she being called as a witness?

MR. UNDERWOOD: You...

MR. ESTEVES: What is her involvement a
a witness? Why is she...

THE DEPONENT: Yes, like, what do you

want from me? I don't understand. Like,
mean I...and I am going to be truthful

here. I am going to say, here, it is on

14

S

I
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recording, that I have been trying to talk
to Mr. DeMaria, but he doesn't want to talk
to me because he wants to talk in front of
lawyers, which is fine. And, you know, he
may think what he wants to think of

whatever situations are going on, but there
is no situation. It is just...I don't know
why I have been put in the position that I
have been put in, because I have not done
anything...anything to warrant being in the

middle of this, except being caught up in

BY MR. UNDERWOOD:

95.

whatever this is. I don't even know what
this is.
Q. Well, we are also trying to

determine what this is, and so the reason why we
have summonsed you today is because we believe...we
understand that you have information that will help
us to understand this better.

A. No, I don't have any information
that will make you understand this better. I have
information that...like I said, I was being torn in
two different directions. It was...first it was a

problem with Corus, and then there was a problem
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with Cash House, and then Mr. DeMaria had the legal
issues that he had with his...and I am sure that I
can say that here...freezing of his accounts.

Like, I don't know why any of this stuff
happened. I only know how it impacted me.

0. And how was that?

A. It impacted me where I didn't want
to work there anymore and I wanted to quit, and I
wanted to get away from it all, because I had enough
pressure. That is it. That was it.

Q. I understand that. So, what was the
source of that pressure? Why did you want to quit?

A. Like, I don't understand why you
don't understand when I say that I have had
enough...that I had had enough.

MR. ESTEVES: I think the questions now

are irrelevant to what this is even about.

MR. UNDERWOOD: I don't think they are

irrelevant, because the question is about

your course of conduct with respect to

certain...

THE DEPONENT: My conduct was very
professional.

MR. UNDERWOOD: ...loans...

THE DEPONENT: I did nothing that I
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wasn't asked to do. I did nothing that was
outside of the realms of what even Mr.
DeMaria had asked me. Like, I was...like,
the problem was that I think that I was
trying to help, and apparently I didn't do

anything but not help myself.

BY MR. UNDERWOOD:

100.

101.

102.

103.

Q. Who were you trying to help?

A. Mr. DeMaria.

Q. How so?

A. I don't know, to try to get him

through whatever this legal issue is, that I still

don't understand.

Q. Well, could you give any specifics?
A. No, I can't.
Q. Well, you just said that you were

trying to help him. How were you trying to help
him?

A. I think at this point that I would
like to defer and say that I need some time, and I
need to find...I need my lawyer present. I need a
lawyer present. I don't want to be set up. I
didn't set anybody up. I didn't set you up, Carlo.

MR. ESTEVES: I think she wants to seek
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legal counsel. She has given this...

THE DEPONENT: Which I did. Which I
did.

MR. UNDERWOOD: You have been given the
opportunity...

MR. ESTEVES: No, no.

THE DEPONENT: I got the opportunity...
MR. ESTEVES: Eleven o'clock on
Thursday...

MR. UNDERWOOD: Could you...

THE DEPONENT: Sorry, John, give me one

second. I had the opportunity of a couple
of hours when I found out that the guy that
I was talking to, Mr. Mark Klaiman, is on
vacation now. And he did not respond to
any of my texts. So I came here, in good
will, not calling anybody, because I got
that letter that said I can call anybody,
and I said, "No, I will deal with it". But
at this point I am very uncomfortable with
the questioning. Like, I don't know what
you guys want and what the bottom line here
is. I don't understand. I don't get it at
all. And I have been telling you that,

Carlo, since the get-go. And I know I am
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not allowed to talk to you, but I am

talking to you.

BY MR. UNDERWOOD:
106. Q. Well, I understand that you have
sought legal counsel, you are obliged to be present.

And you are obliged...

A. I did come.

107. 0. ...to answer questions.
A. Yes.
MR. ESTEVES: She is also entitled to
representation.

BY MR. UNDERWOOD:

108. Q. If you will agree to re-attend...
A. Yes. Of course I will.

109. MR. UNDERWOOD: ...with counsel, I

am...can we go off the record quickly?

-—- upon recessing at 11:03 a.m.
-——- A BRIEF RECESS

-——- upon resuming at 11:14 a.m.

ROMA BEREZA, resumed

CONTINUED EXAMINATION BY MR. UNDERWOOD:
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Q. So, Ms. Bereza, you have told me
that you contacted counsel but he couldn't be
present today, and now you have asked to have
counsel. So I think what we are going to do, if you
are okay with this, is if you agree to re-attend, if
you agree to have your counsel get in touch with us,
then we can re-attend and we can re-commence this,
and I think we will be able to pick up basically
where we left off.

MR. ESTEVES: Yes. We can agree that

this was kind of a shotgun situation here.

MR. UNDERWOOD: Well, are you okay with

that? Do you agree to that?

THE DEPONENT: Sure.

MR. UNDERWOOD: Okay.

upon adjourning at 11:15 a.m.
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-—= upon convening at 11:00 a.m.

-—= upon commencing at 11:13 a.m.

ROMA BEREZA,

resumed

CONTINUED EXAMINATION BY MR. UNDERWOOD:

113.

MR. UNDERWOOD: First of all, Ms.
Grossman, we have discussed this, but I
wanted to object to the presence of Ms.
Prociuk this morning. I understand that
there is an expectation that Ms. Prociuk
will be examined on similar issues to what
are being discussed this morning, and I
don't think it's appropriate that she
observes the testimony of the witness
before that.

MS. GROSSMAN: Ms. Prociuk has already
been cross-examined in this proceeding.
There is another proceeding, a separate
proceeding, by Trade Capital dealing with

other properties, as I understand it, and

it's possible Ms. Prociuk will be examined

in that application, but I am insisting
that she be present.

Mr. DeMaria is present and I

33
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understood that he will be opposing the
Trade Capital receivership application. I
therefore assume that he will be providing
some evidence in that proceeding, and
similarly will be cross-examined.

So he is in the identical position
to Ms. Prociuk in terms of the potential
that they will be examined in the Trade
Capital proceeding.

MR. UNDERWOOD: Well, I'm going to...I
have put my objection on the record. I'm
going to ask the judge to take into account
Ms. Prociuk's presence when assessing
her...any evidence she might give and her
future credibility.

MS. GROSSMAN: I'll reserve the right to

do the same with respect to Mr. DeMaria.

UNDERWOOD:

0. Ms. Bereza, thank you for coming
today. We are continuing the examination which we
began in December. So I'll just remind you that if
you have any answers, please do give them verbally,
and if ever you don't know the answer to a question,

obviously please feel free to tell me.
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So we're going to start now with your
employment at BCU, Buduchnist Credit Union. I think

you told me last time that when you left BCU your

role was branch operations manager. Is that right?
A. Yes.
0. And how senior of a role was that at

the credit union?

A. I'm not sure what you're asking. It
was just my job. It was my position.

Q. Was it a management position?

A. Well, yes, I was the manager of the

managers, I guess, yes.

Q. And who did you report to?

A. Oksana.

0. And she was the CEO?

A. Yes.

Q. And what were your duties as branch

operations manager?

A. Just to take care of all the
branches.

Q. And when you say "take care of" what
are you...

A. Branch managers would report to me.

Q. So you supervised the branch

managers?
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A. Yes.

Q. And the branch managers supervised
the individual branches?

A. Yes, and they took care of their own
individual branches.

Q. And did your duties include dealing
with lending to clients?

A. It had stopped a little bit at that
point, but I did occasionally for my core customers,
yes.

Q. And when you say your core
customers, what do you mean by that?

A. Just the book of my clients.

Q. So in addition to managing the
branch operations and the branch managers, you had

your own clients?

A. Well, they were clients of
Buduchnist. They weren't my clients.
Q. But you were responsible for their

accounts?

A. To a certain degree. All I did was
put applications together, but there was still a
credit adjudication. I didn't...it wasn't me.
Like, I didn't adjudicate files.

Q. But you would be...you would put
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applications together?

A. Yes.

Q. And those applications included for
loans?

A. Yes, that's credit.

Q. Right, and mortgages?

A. Yes.

Q. And what was your role, generally?

You said you put files together. What does that
entail more specifically?

A. If you came to me for a mortgage,
then I would put together a mortgage application.

Q. Okay. So somebody comes in to a
branch and says...

MR. LEE: Can we go off the record

briefly?

DISCUSSION OFF THE RECORD

UNDERWOOD:

Q. So if someone came into a branch and
they wanted a mortgage, what steps would be
required?

A. Again, like, I didn't do that too

often. So I mean it would be just...it was a
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mortgage application process. It was a...you know,
sit down, talk about the mortgage, have a
conversation about it and see if you qualify.

Q. So you would have a conversation
with the customer, with the client?

A. Sure, yes.

Q. Yes, and in terms of the application
itself, what did that entail, the paper documents?

A. Are you asking me the forms that

were supposed to be filled out, or what are you

asking?
Q. Yes.
A. Initially, a credit application.
Q. And then if the application was

approved, what forms would you have at that point?

A. It depends on the credit facility.
It could be anything. It could be...with those
mortgage documents, it could be mortgage documents.
If it was just a car loan, it would be car loan
documents. If it was a line of credit, it would be
line of credit documents. If it was a Visa
application, it would be a Visa application.

Q. Okay, I understand. Thank you.
That's very helpful. We'll limit ourselves to

mortgages...
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A. Okay.

Q. ...from now on. So after the
application was approved, hypothetically, what would
your role be with the customer in that case, in the

case of a mortgage?

A. If it was approved?
0. Yes.
A. I kind of...like, after it was

approved, I would probably just...I wasn't...at that
point in time, when I was doing them, I was
responsible for taking it, but then I would probably
hand it over to a subordinate to finish.

Q. Okay. You mentioned that you had

certain clients who you were primarily responsible

for. Is that accurate?

A. Yes.

Q. And was Mr. DeMaria one of those
clients?

A. Yes.

Q. And when did you start dealing with

Mr. DeMaria? When did he...

A. When I was first introduced to him,
you mean?

Q. Yes.

A. I think in 2005, '04, '05.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145.

146.

147.

148.

149.

150.

R. Bereza - 40

Q. 2004, 20052
A. Specifics, I don't know.
Q. And you met him through your

employment at BCU?

A. I didn't meet him specifically at
first. It was just I was given his, kind of, group
of files to look after at that time.

Q. I guess what I mean is you didn't
have a preexisting relationship before?

A. No.

Q. When you say you were given his
group of files to look after, do you recall what
files those were?

A. In the beginning, he had some small
mortgage files on some properties, Caledonia
property, something like that. I don't remember,
like, addresses specifically.

Q. So he had mortgages, at least one,
at that point?

A. Yes, one, two, three, maybe. I
don't remember.

Q. And did you also deal with
corporations that Mr. DeMaria owned? Was that part
of that same file?

A. Well, I think some of those
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properties were owned by some...like, whether
personally or a corporation, so probably, yes.

Q. Yes, and over time, did Mr. DeMaria
have new products with BCU or did he open new
accounts?

A. Yes, there was a connected kind of
relationship, I guess. He had opened some other
corporations and accounts, and...yes.

0. And was he a big client of the
credit union, would you say?

A. Yes, I would say so.

Q. And so starting in 2004, 2005,
that's when you became responsible for his accounts?
A. Yes, I guess. I mean, I was
assigned, I guess, as his contact at that point. So

if he needed something he would call me.

Q. Okay. So from then on, you would be

the contact person for Mr. DeMaria?

A. For the most part, yes.

Q. And did that last until...

A. And his father.

Q. And his father. Did that last until

you left BCU?
A. Yes, pretty much.

Q. And how frequently would you say...I
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assume it varied over time, but in general, how

frequently would you say you dealt with Mr. DeMaria?

A. Over the course of that whole time?
0. Or if it varied from time to time.
A. I don't know. There was days if he

needed something, or there were days when he wasn't.

So I can't really answer that. I don't know.
Q. So on an average week, do you
have...could you give me a sense of how often or an

average month how often you would talk to him?

Would it be once a week, once a month, once a day?

A. Again, depending on the situation...
Q. Yes.

A. ...I don't know.

Q. Okay.

A. A month...no, I don't know. I don't

know how many times specifically if you're asking
me.

Q. No, not how many times specifically,
but generally about how often?

A. Again, over the whole course of that
span of 12 years or 14 years or whatever the case
may be? Give me a month.

Q. Okay, say...

A. Give me a month and a date and I can
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answer that.

0. In 2016, say.

A. In 20167

0. Yes.

A. 2016, I probably talked to him a
lot.

Q. Okay. When you say "a lot" what do

you mean by that? Do you have a sense? I mean,
again, I'm not looking for specifics, but generally,

about how often?

A. I don't know, daily.

0. Daily?

A. A couple of times.

Q. Okay. You said, I believe at your

last examination, that you were responsible for the

day-to-day running of Mr. DeMaria's accounts?

A. Yes.

Q. And could you explain what you mean
by that?

A. At that point, again, I don't know

which point in time you're talking about, but there
was his money service business account, and I guess
I was...like, I was not responsible, but the day-to-
day operations of that account, more or less. Like,

I did some stuff, like, if he needed something or
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there was an issue, it would be me. I mean, there
was a compliance department at that point, too. So
I didn't really have anything to do with that part.

Q. I'm just trying to get a sense of
what you mean by the operations, the day-by-day.

You mentioned that you would be responsible for the
operations, I think, just now. So I'm just trying
to get a sense of what that means.

A. I'm trying to think back and try and
explain it in the easiest way to gauge that. It
would be if he was depositing, if he was picking up
cash orders, if he was...had some issues with
transferring monies, things like that, like, day-to-
day operations. Like, I don't know what to tell
you. It's just in, out, this go through, this okay,
this okay, you know, that kind of stuff.

Q. That's helpful. I mean, I know that
this is very familiar to you obviously. You have
lived it, but for me...

A. I'm trying to explain it so that you
would understand it.

Q. I appreciate that. Then when Mr.
DeMaria or a corporation he would control was
applying for a mortgage or a loan, another type of

loan, you would be assigned to that. Is that right?
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A. Yes.

Q. Because you already have a
relationship with him?

A. Yes.

Q. Right. Did Mr. DeMaria...you spoke

to him frequently, at some points daily in 2016.

A. M'hm.

Q. At some points less frequently, I
assume?

A. Yes.

Q. So when you were speaking to him, he

was giving you instructions on how to manage his
accounts at BCU. 1Is that right?

A. Yes, i1if he needed something done. I
mean, there was times when we would...yes, like, I
mean, it was just...it's the client...it was, like,
he is a client and I'm a service provider, and it's
like, you know, walk into a restaurant and I want to

order a hamburger.

Q. Right. So he would call you up and
say...

A. I'll give you a hamburger.

Q. ..."Please handle this for my
account. I'm depositing money."

A. Yes.
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Q. "Please move money around."
A. Yes.
0. And he would do the same thing for

the corporations as well that he controlled?

A. Yes.

Q. And generally how did he give you
those instructions? What medium would he use?

A. The phone, text, sometimes e-mail.

Q. Okay. Was there...did you ever have
to execute documents for Mr. DeMaria? Did he ever
call you up and ask you to sign documents on his
behalf?

A. Did he ask me to sign documents on
his behalf, like, sign his signature for him? Is
that what you're asking me?

Q. No, just sign documents that you had
to execute for his accounts.

A. I'm not sure. I would prepare
documents. I don't know that I signed for him.

Q. Okay.

A. I don't know what you're asking me.
I don't understand the question.

0. Well, was there a time that...did
you witness Mr. DeMaria's signature when he would

sign documents?
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A. For the most part, yes, I would. I
would have had to.
Q. Okay. Did you have a close

relationship with Mr. DeMaria, would you say?

A. Yes.

Q. And did you speak outside of work as
well?

A. Yes.

Q. Were you aware in...did you become

aware that Mr. DeMaria was complaining about BCU's
actions towards him, that he had an issue with BCU's
conduct?

A. Like through whole span of that
relationship or are we talking about the last two
years? Because I think that is what we're talking
about, right? Am I correct?

Q. Well, is there a time that you
learned that Mr. DeMaria had an issue with BCU?

A. Well, the time that I learned that
Mr. DeMaria had an issue with BCU was when all this
stuff happened with why we're here.

0. And. ..

A. Prior to that, no, I don't think he
had an issue with BCU.

Q. And can you say when that was?
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A. When what was?

0. You said you learned at a certain
time, and prior to that, you didn't think he had an
issue. What time was that?

A. Specific dates, I don't know, like,
when this stuff all happened, 2015, 2016.

MS. GROSSMAN: I don't want to

interfere, but I'm going to ask her to

specify "this stuff".

MR. UNDERWOOD: Yes, yes.

MS. GROSSMAN: Thank you.
UNDERWOOD:

0. As Ms. Grossman pointed out, could
you clarify... so you mentioned in 2015 there was

something that happened?

A. Yes.

Q. And could you explain what that was?

A. From what I can recall, it
was...there was a series of cheques that were

returned on an account that caused an overdraft.

Q. There was an overdraft in one of Mr.
DeMaria's accounts?

A. Yes.

Q. And what was Mr. DeMaria's complaint
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about that?

A. I don't know that he complained. I
complained.

0. You complained?

A. Yes.

Q. On what basis?

A. On why are all these cheques being
returned.

Q. And what was the result of that
complaint?

A. As in his answer to me?

Q. You complained...sorry, to whom did

you complain?

A. To Mr. DeMaria.

Q. I see. Mr. DeMaria had a complaint
about the conduct of BCU, as well. Is that right?

A. Well, I mean, he...grumblings, vyes,
but again, I don't...like, I'm not sure how
to...what you want me...I don't know how to answer
that. I don't know.

Q. Well, you said that he had
grumblings?

A. Yes.

Q. What were those about?

A. That...I mean, to put it...can I put
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it in layman's terms?

0. Please do.
A. That somehow Buduchnist screwed him.
0. So he thought that Buduchnist took

advantage of him or committed fraud against him. Is
that a fair way to describe it?

A. I don't know that I would use the
word "fraud", but...

Q. Well, when you say "screwed him" I
appreciate that it's layman's language, but could
you be a bit more precise? Do you know what he
thought that BCU had done, what he alleged that BCU
had done?

A. I'm not sure what this stems back
from, because like I said, this whole thing started
with these cheques that had been returned on his
account, and that's kind of my involvement, because
this was happening with me and him. I don't know if
it was daily. I don't remember specifics. I don't
remember amounts. It was kind of traumatic, but it
was after the fact that that situation had happened,
because of whatever it was that he thought that
Buduchnist had done, and I don't know to this day
what that is specifically, except for whatever

orders had come down that I was not privy to or I
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don't know. I can't answer that. I don't know.

0. So you don't know what Mr. DeMaria's
complaint was specifically?

A. At the time of...what are we talking
about? Are we talking about when those cheques came
back or after the fact?

Q. Well, you just said that Mr. DeMaria
complained, or he thought that BCU had screwed him.

A. Yes, that was pretty much the
conversation all the time.

0. And what time frame was that? When
did you first become aware of that?

A. Specifically dates-wise, I don't
know. I don't know when that started to happen.

Q. Do you remember about when it was,
what year?

A. No, because it was all recent. No,

I don't remember.

Q. You don't remember what year?
A. No.
Q. But at some point you did learn that

Mr. DeMaria thought that BCU had screwed him?
A. Yes, when all this stuff, meaning
these chargebacks, had happened, and it was a result

of whatever orders were placed on him, and I don't
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know. Like, I'm not...my legalese is awful. So I
don't know.

There was, like, something about a Norwich
order. There was something about a Mareva. I don't
know which is which, but in and around, I guess,
that time, when I guess his accounts were frozen
because of whatever order it was...I don't know
which was which, kind of around that time. I don't
know when that was, though, specifically.

Q. So you know, obviously I'm not going
to ask you for any legal analysis or anything like

that. I just want to know...

A. Thank you. I would assume you
wouldn't.

Q. Right.

A. I'm not a lawyer.

Q. I just want to know what happened.

You were there obviously. So I just want to know
from you what transpired at the time. So that's why
I'm asking these questions, to get your recollection
the best you can.

So this was 2015 you were discussing, and
you mentioned that there...you were aware of a
Mareva order?

A. I don't know which one is the
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freezing one. That's the one that kind of the ball

dropped and his accounts were frozen.

0. So that's what we call a Mareva
order.

A. Okay. I don't know the difference,
but okay.

Q. But you were aware that there was an

account freeze?

A. Yes, of course.

0. And what was the mechanism for how
that was implemented?

A. I don't know. We got served and the

accounts had to be frozen.

Q. Did somebody tell you to freeze the
accounts?

A. Well, yes, it came down from
management.

Q. So management told you that there

had been this order?

A. Yes.

Q. And that the accounts should be
frozen?

A. Right.

MR. UNDERWOOD: I see. I'm going to

show you a series of text messages that we
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have. If I could ask the court reporter,
could you mark this? We have two exhibits
from the previous examination. So I think
it makes sense to continue. We can mark

this as Exhibit 3.

EXHIBIT NO. 3: Text messages between Ms. Bereza and

Mr. DeMaria

UNDERWOOD :

Q. So I will give you a chance to read
the messages. It's two pages worth of text
messages. So just let me know when you're ready.

A. Yes, okay.

Q. Do you recognize these messages?

A. No, not really, but okay.

Q. I see it says "Bereza" at the top
here.

A. Yes, no, it shows me.

Q. Do you agree that these are your
messages?

A. Well, yes, I guess it's me. I don't

know when this was, though.
Q. You don't recall when it was?

A. No.
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Q. Would you agree that the white text
bubbles on the left side are your messages?

A. I think so.

Q. And do you know who the other person
is in the messages, the other conversant?

A. I'm going to guess that it's Carlo.

Q. So you're having a text message
conversation with Carlo here.

A. Yes.

0. It's a bit difficult to read the

time stamps, but it looks like it starts at 11:11

a.m.
A. Well, what date?
Q. But the date is not included. So...
A. That's what I would want to know.
Q. Right. Well, that's what I would

like to know from you, as well, if you know.

A. I don't recall.

Q. Okay. Well, the date aside, perhaps
as we discuss it, it might refresh your memory as to
the date generally. So I'm starting...we have page
1 here, again, apologies for the quality here, but
there is a message at 11:12 a.m., and this is, I
believe from Mr. DeMaria. It says:

"...If you were Oksana and you seemed to
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turn the way I want, would you be worried,
and if so, of what?..."

And then the next message from you:
"...You mean if I was her and I saw this
offer of yours on Monday would I be
worried?..."

Next message:
"...She has obviously been worrying about
you for quite a while. This is just the
icing..."

And do you recall what you meant when you said that?

A. No, I do not.

0. You do not recall?

A. No.

Q. Okay.

A. I'm going to guess that this was

after I had left the credit union.

Q. Okay. So Does that help you date
the time that it took place, then?

A. No, it would...well, no.

0. But you think it was...and if I
recall correctly, you left the credit union in...

A. 2016.

Q. Yes, August of 2016, is that

correct?
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A. M'hm.

0. So you believe that this dates from
after August of 20167

A. I believe so, but I don't know for
sure.

Q. Okay. So perhaps if we continue
this will help you remember what you're talking
about...what was being discussed. So Mr. DeMaria
says:

"...Yes, but in general what would you be

worried about?..."

And I believe he is referring to Ms. Prociuk here in
terms of the worrying, and you say that:

"...DICO will come in and do a full

forensic audit and close up shop..."

Do you recall what you were referring to here in
this message?

A. I don't know, something to do with
whatever this is all about.

Q. You have used that phrase a few
times. Could you...when you say that, what do you
mean by that?

A. I mean that this all started with
the freezing of Mr. DeMaria's accounts, or this was

the trigger, and this is why we're here today, with
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the cheques coming back, with the issues that...I'm
going to call him Carlo, because we have that kind
of relationship, that Carlo had with the credit
union in thinking that Oksana was somehow

spearheading this against him.

Q. Spearheading. ..
A. I don't know. The...whatever...
like...whatever this...like, what it has come to.

Like, I was just the middleman that had Mr.
DeMaria's accounts, unfortunately for me at that
time. It was very traumatic for me. So there is a
lot of this stuff that I don't even remember.

I was not mentally sound at that point
when all this happened, because I was...it's kind of
it was on me. It was my responsibility. That
happened on my watch, when all those cheques were
returned.

I felt that I was the one that...that was
the issue, and a lot of this was...like I said, I
can't even remember. It was Jjust so traumatic for
me, and after the fact, it was even more traumatic,
and today, it's still traumatic.

0. I apologize. This is obviously a
sensitive subject, but when you say it was

traumatic, what specifically are you referring to?
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A. I'm specifically referring to the
situation that all of the sudden I found myself out
of a job and I'm a single mom and I have two kids to
support.

Q. And why did that happen?

A. Because there was upwards of
millions of dollars of cheques that were returned on

an account.

Q. And how did that involve you? Why
were you...

A. I was the account manager.

0. You were the account manager. So

what was your responsibility for...

A. Not having cheques returned on an
account in the millions of dollars.

Q. I see. This was in what time
period? This was in 201572

A. 2015.

0. And this is after the Mareva order
was put into effect, after the accounts were frozen?

A. I believe so, yes. I guess, yes, it
would have been. I don't know.

Q. Okay.

A. Yes. I don't know.

Q. Okay. So at that point you had lost
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your Jjob as a result of these...

A. Well, I quit.

Q. You quit. You quit in 201672

A. I did, yes.

Q. And you quit because why?

A. I quit because I couldn't handle

that anymore.

Q. I see, and...
A. I couldn't handle the pressure.
Q. Did you feel before you left that

you had been treated unfairly?

A. I don't think I was treated
unfairly. I thought...I thought mentally, I told
you, that I wasn't stable.

Q. Yes.

A. You can get my doctor's report on
that if you want. You can put that on the record.

I felt that I was treated unfairly maybe after the

60

fact. I was a little bitter. 1I'm not going to lie.

Q. After the fact...sorry, what time

period is that you're referring?

A. Before I quit.
Q. Before you quit.
A. July, 2016.

Q. July of 2016. You felt like you had
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been treated unfairly, and that contributed to you
leaving BCU?

A. That contributed to me leaving BCU,
yes.

Q. When you say...again, I'm sorry to
pry here, but when you say you were mentally...you
were having mental health issues, could you be a bit

more specific?

A. I wasn't having mental health
issues. I just wasn't in a good place. I wasn't,
like, crazy. I'm not crazy.

0. No.

A. But I was just having a hard time

processing that a client that I knew for so many
years could do this.

Q. And when you say...I'm going back to
the text messages here. When you refer to:

"...DICO will come in and do a full

forensic audit and close up shop..."
What does DICO refer to?

A. The Deposit Insurance Corporation of
Ontario.

Q. And what would their role be with
respect to BCU?

A. They were our regulators or
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insurers, they're insuring.
Q. Okay, so they had some sort of

oversight role with respect to BCU. 1Is that right?

A. Yes.

0. And DICO would do audits of BCU?
A. From time to time, yes.

Q. And when you refer to a "full

forensic audit", what are you referring to there, of
any specific...

A. I don't remember.

Q. You don't remember. When you say
that Ms. Prociuk would be worried that DICO would

close up shop, do you know what that is referring

to?

A. I don't know in what context I wrote
this. I don't remember. I know it's mine
obviously...

Q. Yes.

A. ...but I don't remember why I wrote

it. I don't remember.

Q. Okay. Do you remember whether you
had concerns that BCU was doing business in a way
that was contrary to regulations?

A. I don't think BCU was doing business

in contrary to regulations. I think that specific
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instances called for specific ways of dealing with

situations.
Q. Could you be more specific?
A. No.
0. I don't follow you.
A. I...certain...again, when you're

dealing with a customer that has the history that
Mr. DeMaria had with Buduchnist, there was a lot of
times that, you know, you would take that
relationship at that face value. So you know, you
trust people. That's all I can tell you. Like, I
don't know.

0. You don't know?

A. I lost my train of thought. I don't

know what you were asking me.

Q. Well, so maybe I'll just rephrase
it.

A. Sure.

Q. You said that...it says...the way I

read this, you're suggesting that Oksana Prociuk,
the CEO of BCU, should be worried that the regulator
of BCU, DICO, will go to BCU, will do an audit and
will close down BCU.

A. Well, that's what it says. I don't

know in what context I meant that. I don't know to
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what I was referring at that time.

0. You don't know what you were
referring to, but is it fair to say that at the time
that you wrote that, you believed that Ms. Prociuk
should be worried about BCU being shut down by the
regulator?

A. No, but I'm going to ask you
something. Are you married?

Q. I'm just going to...why don't you
just answer.

A. Because sometimes, listen...well,

no, but I'm entitled...am I not entitled to...

MS. LO: You can't ask questions.

THE DEPONENT: I can't?

MS. LO: No, this is not the time...
MS. GROSSMAN: But she can answer
questions.

MS. LO: You can answer the question.

BY MR. UNDERWOOD:

Q. Certainly, you can answer the
question but...

A. Sometimes you just want to tell
people what they want to hear.

Q. I see. So if you want to turn over
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the page here, then, I think this kind of continues
and maybe this will shed a little bit more light on
it. I'm on to page 2 here, sorry. I think you
might have double-turned.

So I think this is a continuation of the
same conversation, and this is more specific
reference to an audit, I think, of BCU.

A. M'hm.

Q. I'm looking at the large white
message here:

"...She is worried that auditors will find

out about all the shit that went down when

I was still there..."

So this does suggest to me that this is after you

left. That's my inference.
A. M'hm.
Q. And that you're talking about

something that happened while you were still
employed there.

A. M'hm.

Q. Does this help to clarify what you
were referring to?

A. No, not really, because for me, at
this point in time, and probably in that point in

time, it was a jumble of everything that had
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happened up to that point.
0. And continuing on with the sentence:
"...all the shit that went down when I was
still there, which will blow her so-called
policies and procedures out of the
water..."

Again, do you have any recollection as to what

policies and procedures you were talking about

there?
A. No.
0. But...
A. I think I was just generalizing

whatever I was feeling at the time.

Q. And what you were feeling was that
BCU had...

A. I was very angry at BCU at that
time.

Q. You were angry at BCU, and you felt

that they had taken actions that were inappropriate?
A. They had taken action. I don't know
if it was appropriate or inappropriate. I can't
answer that.
Q. But do you agree at the time that
you thought that they should be worried about an

audit being conducted by DICO?
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A. At the time, I don't know, maybe.

Q. Maybe you thought that or maybe they
should have been worried?

A. Maybe I thought that.

Q. And you speak to...Jjust going a
little bit further down in this message:

"...an investigation which will then turn

eyes to this Maria joke and what she has

done..."
And then I think that that is a correction there.
You correct "Maria" to "Mareva'".

A. Mareva.

0. Yes, and it looks like Mr. DeMaria
says:

"... Mareva joke, how is that a joke?..."

Q. And you respond:

"...I meant she has turned that into a

joke..."
A. Yes, okay.
Q. Do you recall what you were talking

about here?

A. No.
Q. So you recall that the Marvea order
was...it has to do with the freezing of accounts?

A. Well, vyes, okay.
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Q. Yes. Do you recall that?

A. Do I recall what, that it happened
to him...

0. Yes.

A. ...or that that's what the Mareva
is?

Q. Do you recall that that is what
happened?

A. Yes, he was frozen.

0. Yes.

A. I think that's made public.

0. I think you said before that that

was the result of an order that was received.

A. The Mareva?

Q. Yes.

A. Yes, I don't know how that stuff
happens. You guys are the lawyers. You tell me.

Q. Right, but the Mareva had the effect

of BCU freezing the accounts?

A. Yes, of course.

Q. Right, and then you say here that
Ms. Prociuk turned that into a joke.

A. Okay.

Q. Well, is that what it says here?

A. Well, that's what it says here, yes.
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I'm not disputing what it says here.

Q. Yes, and do you have any
recollection of what that would have meant?

A. No, I do not.

Q. And do you think it's fair to say
that that meant she was taking steps that were

inconsistent with the Mareva order?

A. Inconsistent with the Mareva order?
I don't know. I can't answer that. I don't know.
0. You don't know, but do you recall at

the time, before you departed BCU, feeling like
there was an issue with the Mareva order?

A. No, I don't feel that there was an
issue with the Mareva order. The Mareva order was
what the Mareva order was. Like, I can't answer
that. I don't know how that came about.

MR. UNDERWOOD: I see we have used about

an hour of our time. Can we just take a

quick five-minute break? Is that okay with

everyone?

upon recessing at 11:54 a.m.
A BRIEF RECESS

upon resuming at 12:03 p.m.
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ROMA BEREZA, resumed

EXAMINATION BY MS. MAZO:

307.

308.

3009.

310.

311.

312.

313.

314.

Q. Ms. Bereza, what is your highest

level of education?

A. My highest level of education?
0. Yes.

A. Would be some university.

Q. How many years were you at BCU?
A. How many years was I at...

Q. Yes.

A. From '04 to 2016, I guess.

Q. When did you first start, in 20047
A. 2004.

Q. And what position did you start?
A. I don't remember. I think I had

started out as, like, just an FSO, like, a financial
services officer.

Q. And what experience did you bring
with you to BCU in order to obtain that job?

A. I had worked at Scotiabank
and...like, I had some financial stuff along the
way.

Q. And at some point you were promoted

to the operations manager.
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A. Yes.

Q. And you have already indicated the
operations manager was in charge of overseeing the
managers at each individual branch?

A. Yes, in terms of, like, daily
operation.

Q. And was it your experience that

brought you to that promotion?

A. Experience at BCU you mean?

0. Or some other experience at other
banks.

A. It was...well, I guess so,
cumulatively.

Q. Prior to joining BCU how many years

did you have experience in the financial service
industry?

A. From...oh, all in, even now? Like,
I mean, up until the time that I left?

Q. Just prior to 2004 when you started.

A. Prior to 2004, 11 years, then
probably about five, so call it 15.

Q. So it's fair to say you had quite a
lengthy track record of experience prior to joining
BCU?

A. Well, I'm going from teller all the
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way up to, like, doing teller duties and doing a
little bit of mortgage underwriting and then getting
into PBOing.

Q. Your university experience, was it
related to the financial service industry?

A. No, it wasn't.

Q. So is it fair to say that most of
the experience you obtained was on the job through

other employment?

A. Yes.

0. And then at BCU?

A. Yes.

Q. Did you receive any training at BCU?
A. We did. We had some courses that we

took for...through...I don't remember, like, the
company that offered it, but it was...I think it was
Central 1 Credit, whatever credit guaranteeing
courses and schools and stuff.

Q. Prior to becoming the operations
manager of BCU, did you receive any additional

training for that new position?

A. For the branch operations manager?
Q. Yes.
A. No, I was pretty much doing that

already anyway.
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Q. Okay, but you had received some
updated courses throughout your time at BCU?

A. Yes.

Q. Were there any courses specifically
with respect to FSCO or DICO compliance that you
were required to undergo?

A. We had our regular yearly courses
that we had to do.

Q. Was that just an annual course or

was 1t more often?

A. I don't remember.

Q. Would that be somebody that you...
A. At least annually I guess.

Q. Would that be something that you

would lead or something that you would participate

in?
A. Did I lead those courses?
Q. Yes.
A. No, I didn't lead them.
Q. Did you provide any training

sessions for other staff or other managers at BCU

locations?
A. In terms of compliance?
Q. Any training at all.

A. We would have our managers meetings,
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but those were just, like, monthly updates and how
the branches were doing.

Q. Once you became an operations
manager, you would have monthly meetings with all
managers of all locations?

A. Yes.

MS. GROSSMAN: Ms. Mazo, I believe you

misstated her title. I think she said it

was branch operations.

MAZO:

Q. Branch, I apologize, branch
operations manager. So you would have meetings with
managers from other branches?

A. Yes, the managers at our other
branches.

Q. And how frequently would these
meetings take place?

A. We would have to do...I believe we
were doing them at least once a month.

Q. And what kind of things would be
discussed in these meetings?

A. And sometimes we would do...again,
if they needed me, then I would be on...you know, I

mean, 1t was an open door policy. If there were any
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issues, then they would call me.

Q. What types of things would be
discussed at these monthly meetings?

A. I don't know. Off the top of my
head, just I mean, we had certain, I guess, goals,
FSO goals, how many credit cards did you...cross-
selling opportunities, new...we had just...I
believe, at that time, we were still trying to get
into our...a computer program called SalesBuilder,
so to make sure that the managers and their staffs
were using this.

Q. Okay. Your branch operations
management role at BCU, was that your first
management type role for any financial institution?

A. No, because I was a branch manager
at the Mississauga branch prior to that.

Q. Okay. As you are now a branch
operations manager in more of a supervisory role,
had you held any previous supervisory role beyond

just branch management?

A. No.

Q. Something that exceeded?

A. No.

0. Did you need to receive any

additional compliance training once you moved on to
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the supervisory role at BCU?

A. Did I need to...I don't remember if
I did. I think I did. I think we took a couple of
courses. I took a couple of courses.

Q. Was there any other unique specific
expertise that you had to be in that branch
operations management role-?

A. Well, if you're asking me to toot my
own horn, I was pretty good at it, yes.

Q. And would you say that's why you had
the expertise that you could have handled large
volume clients, like, for example, Mr. DeMaria?

A. Well, I was coming from the
back...like, a bank background. So...I mean, it
was, you know, a little bit of a faster pace in the
bank than it was in the credit union.

0. When you were assigned Mr. DeMaria's
accounts back in 2004, 2005, as you had indicated,
was there a specific expertise that you had had at
that time that you would take on that account? What
reason was there that you took on those accounts, as
opposed to just a regular business accounts manager?

A. Well, at the time when I first got
his accounts back in 2004, '05...I don't remember

the dates, but again, as I have mentioned before, it
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was...his accounts at that time were, I think, just
the mortgages. So I just had knowledge of, you
know. ..

0. Is it fair to say that his accounts
grew and so did your position at BCU?

A. My...yes, I mean, over time that's
what people aspire to, right.

Q. Okay, and when you were promoted to
this branch operations manager position, for what
reason did you retain control and management over
Mr. DeMaria's accounts?

A. It wasn't only Mr. DeMaria's
accounts. It was all the accounts that I managed
that I had brought with me, my book of business.

Q. Okay. Why was Mr. DeMaria's account
one of those accounts?

A. Because I had started with him back
in 2004 when I first started.

Q. Was it a larger volume account would
you say, Mr. DeMaria's account?

A. What at that time?

Q. Yes, at the time that you continued
to carry it as a branch operations manager.

A. Oh, it got bigger, I guess, sure.

Q. Okay. Mr. Underwood had asked you
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some questions. I'm just going to ask you some
additional questions regarding lending. So at some
point, Mr. DeMaria had approached you for some
additional loans that were required.

A. Possibly. I don't remember
specifics.

Q. You understand that part of the
subject of the reason why you're here today is
concerning some loans, mortgages and lines of credit
that were extended to Mr. DeMaria by BCU?

A. I found that out after the fact,
yes.

Q. Okay. As a branch operations
manager and as a manager of his accounts, were you
aware that he had mortgages and lines of credit over
certain properties and businesses as...

A. Yes.

Q. When did you become aware of that?
Was it at the time that the loans and lines of

credit were obtained?

A. Sorry, say again.

Q. You were his account manager,
correct?

A. Yes.

Q. Throughout the entire time that you
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were at BCU...

A. Yes.

0. ...you handled Mr. DeMaria's
accounts?

A. Yes.

Q. Okay. At some point in time, Mr.
DeMaria's certain accounts and properties received
mortgages and lines of credit.

A. Yes.

Q. At the time that these mortgages and
lines of credit were received, were you the person
who was managing his accounts?

A. Yes.

Q. So certainly if there was a mortgage
or a line of credit that needed to be obtained, you

would have some input or involvement in the securing

of such funding. Is that correct?
A. Sure, yes.
Q. Okay, so at some point you would

have learned that a mortgage was placed over
properties that Mr. DeMaria had owned or controlled?

A. I would have learned...yes, I mean,
I was there. I'm not sure what you mean I would
have learned it.

Q. So you had indicated previously that
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you were involved in some of the lending aspects?

A. Yes.

Q. And that at some point you would
have a conversation with the client about their
mortgage or line of credit needs?

A. Okay, yes.

0. Do you recall having such a
conversation with Mr. DeMaria?

A. Well, no. Yes, no. I don't know
how to answer that. I mean, if he needed something
then we would talk about it.

Q. So we're going to talk about
something more specifically. So there
is...specifically we are talking about three
properties in question that had received mortgages
and lines of credit from BCU.

A. Okay.

Q. This was during a time that you were
the account manager on his accounts. With respect
to the Elm Grove property, does that property ring a

bell to you?

A. It sounds familiar. I don't know
specifics about the property. I can't remember.
Q. Somebody who had nearly 20 years

experience, I would imagine that you have some
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recollection of how a mortgage is typically secured
at a financial institution.

A. One would...

0. Yes. You had said that you would
have a conversation, and then the matters will be
moved on to the lending...department or credit
adjudicator as you had referred to them.

A. M'hm.

Q. Who are these credit adjudicators of
BCU that you would have used?

A. Well, it would have been Roman
Sharanewych, because he was the credit manager.

Q. Would it surprise you to learn that
there are at least three properties in question that
had obtained mortgages from BCU that were owned by
Mr. DeMaria on which you had been as the signing

officer on those mortgages?

A. Would it surprise me?

Q. Yes.

A. No, I'm not surprised.

Q. So do you recall arranging for these
mortgages?

A. Yes.

Q. What were the steps that you took to

arrange for these mortgages? Did you have a
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conversation with Mr. DeMaria about the need for a
mortgage?

A. Yes.

Q. Was an application of credit
completed with yourself and Mr. DeMaria?

A. I believe so.

Q. That's a yes or a no. Do you know
if one was completed?

A. I don't know.

0. Okay. If we assume that one,
perhaps, was not completed, as we understand BCU has
not provided us with a copy of the application
materials, what steps would you have taken after?
Would you gather financial records on the party to
obtain a mortgage?

A. Yes.

Q. Would there be any other mortgage
documents that would have to be completed in order
to secure the mortgage?

A. Well, the standard forms that
Buduchnist would have used to place a mortgage on a
property, vyes.

Q. What are these standard forms?

A. I don't remember anymore. Okay, are

you are asking about Carlo specifically...
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Q. Yes.

A. ...or are you asking about just
any...generally someone coming in for a mortgage?

0. Okay, so let's start with what is
generally the process? You have told us that there
is an application that would have been completed.

A. Okay, so we're back to square one.

Q. Okay, let's just backtrack. So
typically you had indicated that an application, a
mortgage application, would need to be completed in
order to secure a property...a mortgage, correct?

A. Yes.

0. And it seems you do not recall

completing such an application with Mr. DeMaria for

his mortgage. Is that correct?
A. I do not. I don't know.
Q. Would it surprise you to learn that

there was no application completed?

A. I don't know that I would be
surprised. I don't know. I don't know how to
answer that.

Q. But you do not recall him ever
completing or signing a mortgage application?

A. No.

Q. So assuming you went ahead with
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securing a mortgage without this mortgage loan

application, what would be the next step that would

be required in your role to secure this mortgage?
A. I guess preparing of the documents.
0. What are the documents that would

need to be prepared?

A. It depends on what he wanted. So if
it was a mortgage loan document...I think there was
some schedules. I don't know.

Q. When did you complete these mortgage

loan documents with Mr. DeMaria-®

A. When did I complete them?

Q. Yes.

A. At the time that he would have
needed them. Are we...okay, are we talking about
these...are these the ones that were

registered...because that is what this about, the
ones that were registered in 20167 2015 that
happened. 2016 I guess.

Q. Just to backtrack a bit, you keep
referring to "2015 that happened". What
specifically are you referring to in 20157

A. That all those chargebacks came
back.

Q. And you're referring to accounts
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that became overdrawn...

A. Yes.

Q. ...due to certain cheques becoming
NSE?

A. Yes.

Q. Okay, and that's at the time that

the bank took it upon themselves to transfer those
overdrawn accounts to other accounts that had
secured collateral on them?

A. Well, there would have been...there
would have been a recourse for...to collect that
loss.

0. And what was the recourse that was
taken?

A. Well, that's what this is about. So
it's the mortgages...the mortgages and whatever
deposits...I don't remember.

Q. So let's try to refresh our memory.
So you keep referring to a traumatic event that
occurred in 2015 with chargebacks of cheques.

A. Yes.

Q. As far as you're aware and you can
recall, there were some cheques that had become non-
sufficient funds.

A. I don't know what the reason was
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that they came back, but I just know that they came
back. I don't know if it was NSF or for whatever
reason.

Q. Okay. At that time the negative

balance was carried over to another corporate

account?

A. The negative balance...no, it was on
that account. I don't remember.

Q. Would it surprise you to learn that

the negative balance was transferred to another
corporate entity?

A. I don't...again, I don't know how to
answer that because I don't know. They were all his
accounts.

Q. On a previous day of an examination
of Oksana Prociuk, certain account information was
disclosed wherein it was shown that certain
overdrawn accounts for one corporate entity were
transferred. The negative balances were transferred
to another corporate entity because there was a
secured line of credit over that corporate entity.

Ms. Prociuk also confirmed that she
had...that this transfer was made without
authorization of the client. Do you recall making

that transfer?
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A. No, I do not.
MS. GROSSMAN: I'm not sure you're
accurately stating the...you know, I think

you should put the transcript...the
evidence that was given by Ms. Prociuk was
that a transfer of funds from one account

to another account was reversed when the

source...
MS. MAZO: I apologize, yes.
MS. GROSSMAN: ...1ln account number one

turned out to be fictional, because cheques
had been returned. So you misstated the
evidence.

MS. MAZO: You're right. I apologize.
You're absolutely right.

THE DEPONENT: I just lost all that. I

don't know what that meant.

Q. Okay. So in another examination it

was shown that one account...this is, I guess, the
traumatic event that you're referring to, had become

overdrawn. ..

A. Okay.

Q. ...and it was around a million
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dollars. At some point, BCU had taken funds from
another account to cover the losses, to what they
called return the funds that were moved.

A. Okay.

Q. Okay. As the account manager for
that account, would it have been done by yourself,
under your authorization or by somebody else?

MS. GROSSMAN: Ms. Mazo, what you're

putting to the witness happened after this

witness was no longer at BCU. So I think
it's important, if you're grounding the

questions in something that has already

88

been covered in evidence, that you actually

go to the specifics of the evidence,
because the event you're talking about

happened after August, 2016.

MAZO:
Q. So what...
A. I don't know.
Q. So when accounts that you were

managing had become overdrawn in 2015...
A. Yes.

Q. ...and you talked about this

traumatic event that happened to you, what steps did
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you take in relation to this overdrawn account and
why was it so traumatic for you?

A. Because I had an account that had
millions of dollars that came back on, and I called
Carlo and I asked him, "What is going on?"

Q. And then what happened?

A. I don't know. I guess we had some
back and forth banter about why it is happening,

and, "Are you going to cover this?" and, "Yes, don't

worry about it. It's all good." I don't remember.
Q. Okay. Are you aware that the 2015
account that you're referring to is...I believe a

Cash House account? Is that the account you're
talking about?

A. There was that...I don't know. Yes,
I guess so, Cash House, whatever the other accounts
were.

Q. Are you aware that at that time Mr.
DeMaria was not the owner of the company Cash House,
that it was, in fact, owned by a gentleman by the
name of Osman Khan?

A. I think he did transfer ownership,
yes, or I know that he did, yes.

Q. Okay. So in fact, it wasn't Mr.

DeMaria's account at the time?
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A. Mr. DeMaria acted like it was his
account at the time.

0. But you are aware that it was not
his account?

A. I knew that he was involved somehow.

Q. To get back to the mortgages that we
were talking about, so we are talking about three
mortgages and lines of credit that were applied on
certain properties. After you ascertained the fact
that Mr. DeMaria needed the...or you understood
needed the mortgage, what steps did you take to

complete the paperwork?

A. I don't remember.

Q. Did you meet with Mr. DeMaria in
person?

A. I...yes, maybe, once, twice, a

couple of times, vyes.

Q. And you completed the mortgage
application paperwork?

A. Well, there was documents. I don't
remember specifics. I don't remember what specific
documents were in there.

Q. Were those documents ever signed by
Mr. DeMaria in your presence?

A. Some of them, yes.
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Q. What about the ones that weren't?

A. The ones that weren't were one if I
am...I don't know which property that was, but I
think there was a scanned copy because he was away.
I'm not sure. That one, I can't tell you. I don't
know.

Q. So would you typically witness

signatures even when you didn't watch him sign it in

person?
A. Would I typically do that? No.
0. Did you do it in this instance?
A. The witness of the signatures that I

didn't know that he did? Yes, I did.
0. Did you at that time know that that

was in contravention with compliance?

A. No, I did not.
Q. Do you know that now?
A. Now that I'm not working there,

after the fact, sure.

Q. Is that the reason why you had quit
your position?

A. No. I had quit my position because
of the stress of the situation itself.

Q. Elaborate more about the situation.

So you have told us about some overdrawn accounts in
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2015 that you have now confirmed were not
actually...

A. Yes.

0. ...Mr. DeMaria's accounts, but what
other stressful situations were preventing you from
keeping your job?

A. That was the lead that was...it was
that and everything else that kind of rolled into a
ball that...dealing with overdrafts, dealing with
texting back and forth, dealing with conversations
back and forth, running around trying to get
documents signed, all that.

Q. Were you reprimanded for not

properly witnessing a client's signature?

A. I don't remember.

Q. Okay.

A. Possibly.

Q. Did it come to be known to your

management that you were witnessing signatures that
did not happen in your presence?

A. I don't...can't answer that. I
don't know.

Q. Were you reprimanded for using
someone else's passwords on their terminals?

A. Yes and no. Not really, but yes,
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after the fact.

Q. You had advised your management...I
imagine more specifically, Ms. Oksana Prociuk...

A. Yes.

0. ...that you had conducted such
transactions?

A. Yes.

Q. And just to elaborate for the
record, this would be use of a password on a
terminal wherein you are essentially bypassing
security measures that are in place at the branch?

A. I wasn't bypassing security
measures.

Q. So just so I understand correctly,
because I don't work at a bank, so sometimes you
have a teller, and it's a computer, and you're
logged in as yourself?

A. M'hm.

Q. And sometimes where there are
certain things that are beyond your...whether it be
limits or authority, you have to get a team member
to come in and use their password to do what is
sometimes called an override.

A. Yes.

Q. Is that correct? I understand that
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at times, in order to short circuit processes or to
make things quicker or simpler for yourself, you
would simply put in someone else's password or their

override number...

A. Me personally?

Q. Yes.

A. No, not often, just on...sometimes
if we...I mean, specifically because we were

sometimes short-staffed, it wasn't uncommon that we

would do that.

0. So you would do that?
A. That...well, not Jjust me.
Q. Other people in your organization

would also do this?

A. From time to time.

Q. And was Ms. Prociuk aware of this?
A. Probably not.

Q. We have been provided with a video

that you had taken when you attended at Ms.

Prociuk's home.

A. Yes.
Q. Okay, and this was Exhibit 1 to your
examination. In your conversation that you had with

Ms. Prociuk in her home, you talk about specifically

this instance of using someone's terminal or their
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passwords.

A. M'hm.

0. Do you think that this was the first
time Ms. Prociuk had learned of this activity that
was going on at her branch, or do you think she was
aware of it previously?

A. No, I don't think she was aware

prior to that.

MS. GROSSMAN: Sorry, I didn't hear the
answer.

THE DEPONENT: No, I don't think she
was. I think that came up when that came

up, and that was after the fact when I

wasn't working there anymore.

MAZO:
Q. And this meeting that you had with
Ms. Prociuk in her home that you video recorded,

this happened in 2017. Is that correct?

A. I don't know when it happened.

Q. Do you know what year this meeting
happened?

A. No, no, I...it was after I had gone

from Buduchnist. So I don't know if it was 2016,

2017. I don't remember, but it was after I had
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left. I was no longer employed.

Q. And you said other people at the
financial institution, Buduchnist Credit Union, had
also typically engaged, or at times, engaged in this
practice of using other people's passwords?

A. To help each other out.

Q. And was it other people's practice,
as well, to witness signatures when the client was

not in the branch?

A. I can't speak for other people.

Q. Okay, you can only speak for
yourself. Is that a yes?

A. I can only speak for myself.

Q. Okay. After you had received these

completed documents and you witnessed the signature,
despite Mr. DeMaria not being present to sign the

documents in front of you...

A. I didn't say Mr. DeMaria wasn't
present.

Q. Okay, so you...

MS. GROSSMAN: I'm not sure what

documents we're talking about. Is there a
document we're talking about?
THE DEPONENT : I don't know. We're

talking, I think, about those collateral
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mortgages that were placed on those
properties after all those cheques were

returned.

MAZO:
Q. I believe you just confirmed that
you had witnessed a signature that was sent to you

electronically. Is that correct?

A. Maybe. I don't remember some of the
documents that were going back and forth. I don't
know.

Q. But it is possible, because you have

indicated you have done this on previous occasions?
A. No, I haven't done it on previous

occasions. What do you mean?

Q. You had indicated that sometimes to
simplify...

A. The one occasion when this happened?

Q. Not...I'm just asking in general.

Was this something...

A. No, never.

Q. Okay, but at times you had done this
for Mr. DeMaria?

A. To...

Q. Can you say with 100 percent
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certainty that every signature that Mr. DeMaria has
put on a piece of paper that is filed with
Buduchnist Credit Union where your signature is as

the witness has been witnessed in person by you?

A. For most...for every single paper, I
don't know. I can't answer that. I don't know.
Q. Can you say that in relation to the

Elm Grove property, that you had...

A. I don't know which one that is, and
I don't know when that happened.

Q. Can you say that in relation to the

Stavebank property?

A. The Stavebank property, no, I
cannot. I don't know. I can't answer that, either.
0. You can't confirm that you witnessed

him signing the document in person?

A. No, I cannot.

Q. Would it surprise you to learn that
the Stavebank property...there is currently...the

mortgage is currently being disputed as being put on

fraudulently?
A. Well, so I have heard, but...
Q. Would it surprise you?
MS. GROSSMAN: Counsel, Mr. DeMaria is

not the mortgagor in the Stavebank
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property.
MS. MAZO: That's fine.
MS. GROSSMAN: So these questions are

really gquite misleading, asking the witness
if she witnessed Mr. DeMaria signing
something where he is not even a mortgagor.
You have the documents before you,
in fairness to the witness.
MR. LEE: Hold on, hold on. 1It's not
misleading. Someone can sign the document
without being the mortgagor. I can sign a
document on behalf of other entities. So
it's not necessarily misleading, Ms.
Grossman, and I mean counsel is allowed
to...
MS. GROSSMAN: His signature is we
have...counsel has put together a document
brief with the document. For some reason
she is not showing it to the witness, and
Mr. DeMaria is not a party to the document.
So the question is misleading, asking if
the witness saw Mr. DeMaria sign a document
that he is not a party to.
MR. LEE: Hold on. You can sign

documents without being a party to it. It
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happens all the time. When a corporation
needs to sign a document, a person applies

their individual signature...

MS. GROSSMAN: There is no corporation
involved.
MR. LEE: Let me...this, I don't know

because I don't have the document either.
MS. GROSSMAN: Well, if we had the
documents, it would be helpful, if we had

the document...

MR. LEE: But saying it's impossible is
not...
MS. GROSSMAN: It is impossible in a

case where we're not dealing with a
corporation and Mr. DeMaria is not a party
to the document.

MS. MAZO: Thank you, Counsel.

MS. GROSSMAN: We have the documents
before us. In fairness to the witness, if
you want to ask her about a document, put
the document to her.

MS. MAZO: I think the witness has
already confirmed that she can't recall
witnessing every single signature. So

that's sufficient. Thank you.
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MAZO:
Q. So just to switch topics for a

moment, you have talked about the Mareva order.

A. Sure, yes.
0. Do you know what a Mareva order is?
A. Generally speaking, all I know is

that it is a freezing of an account.

Q. Okay, and you have also referred to
this Mareva order in the text message that is
Exhibit 3 that you have in front of you.

A. Yes.

Q. Okay. Do you know what a Norwich
order 1is?

A. I wasn't sure what each were. Like,
I knew...I heard about the Norwich, and then I heard
about the Mareva, but I'm getting them confused, but
now I know that the Mareva is a freezing, and a
Norwich is...I don't know the legal point of it.
Norwich is a collection of information or something
like that.

Q. Prior to these legal proceedings
within the last six months to a year, had you heard
about something called a Norwich order?

A. Had I heard about it?

Q. Yes, at the institution, at BCU?
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No, like, well, after the fact.

Actually I think...

Q.
fact"?

A.
had heard there
order, or I had

Q.
Mareva order?

A.

Q.

A.
dropped it off,

Q.

A.

Q.
A.

Buduchnist, and

What do you mean by "after the

After the freezing happened, then I
was or I was made aware of a Norwich
heard it.

When were you first aware of the

The date that it was served to us.
How was it served?

I don't know. Some courier came and
I guess. I don't know.

It was served by a courier?

I don't know.

Who was it served on?
I...Buduchnist.

Was it served on yourself?

No.

Who was it served on?

I don't know. It came to

I can't guess. I don't know who

exactly got...who it came to.

Q.

A.

Okay, so it wasn't served on you?

No, it was not.
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Q. But at some point you learned about
the Mareva order?

A. Yes.

0. Who was it that made you aware of

the Mareva order?

A. Oksana.
Q. What did Oksana say to you?
A. That, "We got a Mareva order, and

call Carlo and tell him that his accounts have been

frozen," or whoever was...whatever the Mareva was
on. I don't even remember.
Q. Did she tell you anything else at

that time?

A. I don't know.

Q. Did she provide you with any kind of
instructions or training with respect to what the
Mareva order means?

A. I can't answer that. I don't know.

Q. Did she give you any specifics about
what was acceptable and unacceptable for Mr.
DeMaria's accounts?

A. I don't know.

Q. Did she provide you with anything in
writing to say what was to take place on Mr.

DeMaria's account following the Mareva order?
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A. I do not know.

Q. Did any lawyer ever give you
instructions about how to properly handle Mr.
DeMaria's accounts following the Mareva order?

A. No, no one did. I didn't talk to
any lawyers.

Q. Did you speak to anyone, besides Ms.
Prociuk, about the Mareva order?

A. No.

Q. Can you more clearly try to recall
what her instructions were about the handling of his
accounts as it relates to the Mareva order?

A. I cannot, because all I know is from
what I can remember that a Mareva was a freeze, and
it just meant freeze his accounts. Now, how she
told me that, how I was instructed, I do not
remember.

0. What actions did you take following
the Mareva?

A. I don't remember, but I'm going to
guess, and say I called Mr. DeMaria and told him
that I got this on my desk.

0. Did you handle his accounts any
differently than you had prior to the Mareva?

A. Did I...well, he couldn't transact
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on them, so I guess that was different. I don't
know.

Q. What was your relationship like with
Mr. DeMaria before the Mareva on a professional
level?

A. Professionally we were...like, in
terms of...are you asking if we were on good terms

or bad terms?

Q. Just how was he as a client to BCU?
A. He was a very good client.
Q. Would you say he was one of the top

clients that you had?

A. He was probably up there, yes.

Q. Okay, and everything was in good
standing and the relationship was good prior to the
Mareva?

A. I didn't really have any issues, I
don't think, that I can remember.

Q. And BCU appeared to be happy to be
conducting business with Mr. DeMaria?

A. Yes.

Q. Okay, and what happened after the
Mareva order? What happened to that business
relationship with Mr. DeMaria and BCU?

A. The...well, I guess it was a little
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more challenging because of what he was going
through, but I don't know that he was treated any

differently. Like, I can only speak for myself.

0. And I'm asking about...

A. So my relationship with him was...I
tried to, you know...I understood. Like, there is
the human component of it where you...like, it's not
all business. You also understand personally what a
person is going through. So you feel for them.

There is an emphatic, you know...

0. BCU continued to conduct business
with Mr. DeMaria following the Mareva order?

A. I believe so, from what I can
remember.

Q. Do you recall any conversations that
would have taken place between Ms. Prociuk and Mr.
DeMaria following the Mareva, or any instructions
that she would have given him?

A. I don't know. I can't speak for
that. There was maybe a couple of conversations,
but I don't recall one specifically, no.

Q. Do you recall any conversations that
Ms. Prociuk would have had with Mr. DeMaria Jjust
prior to the Mareva?

A. Prior, I don't know. Ask her.
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Q. Were you present for any of these
conversations?

A. Well, I mean, there was...there was
some conference calls that I recall, but right now,
I don't...like, the actual, really what they were
about, I can't recall.

Q. Do you recall Ms. Prociuk telling
Mr. DeMaria to sell The Cash House?

A. I don't know if she told him to sell
it, no.

Q. Do you recall Ms. Prociuk telling
Mr. DeMaria to try to transfer Cash House so that
she can continue doing business with him?

A. There was an issue with Carlo's
accounts. I don't know what the issue was. I don't
know about specific instructions. I
remember...like, vaguely.

Q. Do you remember her advising him
that he should sell the business so that you could
continue banking...

A. I don't know that she advised
him...vaguely, those conversations.

Q. Do you recall what the issues were,
why she was having difficulty banking him?

A. I think it was our...well, it was
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just right across the board compliance-wise. I
think MSBs, money service businesses, were...like,
it was harder and harder to try to find...if he were
a client that had a money service business, it was
harder to go out into the world and get a bank
account somewhere because...I mean, it was a
compliance nightmare, to be honest.

So I think that the banks and...well,
financial institutions, in general, weren't really
big on opening those kinds of accounts anymore. So
there was always some sort of, like, compliance
issue or something that went along with that.

Q. And why do you think that she would
advise him to sell Cash House?

A. I didn't think that she would advise
him to sell it.

Q. What are the conversations that you
do recall surrounding...

A. I'm trying to take myself back.
There was a...I don't know. I can't answer that. I
don't remember specifics. I don't know.

Q. After the Mareva was put in place in
2015, do you recall Ms. Prociuk advising Frank Di
Nardo about his business that he was doing with BCU?

A. Frank Di Nardo was doing...he had
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some sort of...I think it was currency account or
something like that.

Q. Foreign exchange account?

A. Foreign, yes, some currency foreign
exchange account.

Q. Do you recall her advising him to

sell his business?

A. I was not...no, I was not in on that
conversation. I don't know anything about Frank Di
Nardo.

Q. You said that you have been really

traumatized by this process and everything that has
happened after 2015 and 2016.

A. M'hm.

Q. And you said that you had quit

before they could fire you, and by "them" I mean

BCU.

A. Yes.

Q. Why were you worried that they would
fire you?

A. Because all this cheque return stuff

happened on my watch.
Q. Why do you think it was your fault?
A. I felt at the time...well, I was

responsible for that account. That's why I felt



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

513.

514.

515.

516.

R. Bereza - 110

that it was my fault, like, it was my
responsibility. His accounts were my
responsibility, and that happened on my watch.

0. Was that also because certain safety
checks and measures weren't adhered to in the

handling of his account?

A. Like, that I didn't...

Q. Yes.

A. Specifically me?

Q. Yes.

A. Safety checks, well, I mean, if...we

wouldn't be here if that didn't happen, right, so...

Q. So is it fair to say that maybe some
rules were bent or twisted a little bit in order to
accommodate a client?

A. Well, whenever it's a high volume
client, whenever they have a lot of business with us
and we have good relations with them, then of
course, you know, there is a certain trust factor
that is built, and at the end of the day, you know,
I...like, I don't remember the specifics of it. I
don't remember when it started to happen. I know it
was towards the end of 2105 that these cheques had
been returned, but again, his was a very high volume

account, or had high volume accounts.
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There was lots of money going through
there. So I don't know that I would have bent any
rules, aside from what was already...what the
agreement was with him up until that time, where
there was no holds placed on the account because it
was Carlo.

Q. It's fair to say that certain
policies and procedures may have been bent or
splayed a little bit to assist a high volume client?

A. I don't think that they were bent in
this case. It was just that it was...that was the
way that the account had operated, and we never had
a problem with it.

So when he was depositing high...big
cheques, I didn't really turn...like, I didn't even
look at that really too much, because it was the
normal course of operations over the years for that
type of...

Q. Mr. DeMaria had direct contact with

you throughout his dealings at the bank?

A. With me specifically?
Q. Yes.
A. Well, me, and I don't know

if...probably some other people as well.

Q. Mr. DeMaria also had direct contact
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with Oksana Prociuk at the bank?

A. I believe so.

Q. Okay, and I would imagine that a
typical customer of BCU, who is somebody who has a
chequing account where they pay their hydro and

water bill, does not have direct access to Oksana

Prociuk at BCU. Is that a fair statement?
A. No, it's not the case...
Q. So what made Mr. DeMaria...
MS. GROSSMAN: Sorry, can the witness

complete her answer? I think she was in
the middle of her sentence when you Jjumped

in, Ms. Mazo.

MS. MAZO: Sorry, I think the answer was
no.

MS. GROSSMAN: No...

THE DEPONENT: No, the answer was no,
she can. She would speak to regular guys

who had regular chequing accounts.

MAZO:

Q. Okay, but she was...

A. It was...we're a small, you know,
kind of community credit union, right, so...

Q. Would Ms. Prociuk take it upon



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

526.

527.

528.

529.

R. Bereza - 113

herself to receive e-mail instructions from clients
and basic banking instructions from clients on a
daily basis for all clients, or was it reserved for
only some privileged clients?

A. No, I wouldn't say privileged. It

depends on who knew who well.

Q. Okay.

A. Like, I didn't only have Mr.
DeMaria's accounts. I had, you know, the grandma
down the street that had an account with me. I

mean, we were all like that.

0. Exhibit 1 of this examination is a
transcript of a video that you had taken...

A. Yes.

0. ...at Ms. Prociuk's house. Why did
you take that video?

A. On the advice of counsel at the time
afterwards, because this was in regards to a
Choras...there was another account that had opened
an account with Buduchnist at that time under the
name of Choras, because it's on there.

There was...I'm not sure of why that
happened. Like, I'm not sure...how it led up to
that...

Q. Are you scared of Oksana Prociuk?
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MS. LO: Sorry, Counsel. You keep
interrupting. It's really difficult for my
client to answer.

MS. MAZO: Sorry, I'm just trying to
keep this brief. We only have two hours,
and it's not...

MS. GROSSMAN: Interrupting the witness
is not a way to keep an examination brief.
The witness has to be able to give her
complete answer.

THE DEPONENT: I don't even know where
in the conversation...

MS. MAZO: Okay, the question was...
MS. GROSSMAN: Well, the reporter can
read it back so that the witness can pick

up her train of thought.

MAZO:

Q. It's not answering my question.

A. But what did you ask me? Sorry, go
back.

Q. My question is are you fearful of

Oksana Prociuk?
A. No. I mean...no, I'm not. I

was...l mean, when I was working with her I was
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fearful in that, you know, I had to do my job
correctly, but I mean, I wasn't fearful for any
other reason, no.

Q. Have you ever signed any statements

prepared by Oksana Prociuk on your behalf?

A. Have I ever signed any statements?
I don't remember. I don't think so.
Q. Okay. This video that you had

taken, which is Exhibit 1 of this examination,
refers to some statements that you were going to go

over with Ms. Prociuk...

A. Right.

Q. ...that she had prepared?

A. Yes.

0. Have there been any other instances

where Ms. Prociuk has asked you to sign off on...

A. But I don't think she prepared those
statements. I think she was...if...may I answer how
that came up?

Q. Yes.

A. So going back to my regular...I know
you only have two hours. So I'll try to get through
it as fast as possible for you, but it was...Choras
was a money service business that had opened up

accounts with us.
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I was kind of taken off that account.
Like, I didn't have really anything to do with it.
In the initial stages of the opening of the account,
there was some...again, I don't remember the
technicalities of it, but then this lawsuit came up,
and then someone from Buduchnist called me, which
was our HR manager and said that, "We got served,"
and that I should take a look at this paperwork, to
which my response was, "I don't want to have
anything to do with it because I don't work for you
anymore," and then Oksana called me, or I called
Oksana.

I'm not really sure how that even came
about, and she wanted to meet me because she says I
haven't been served, but she wanted to go over some
of the incidents where one of the principals of
Choras wanted some...they wanted some clarification
on some, again, text messages.

Q. So she wanted to corroborate her
story with you.

A. So...I don't know if it's
corroborate, but she just wanted to say whether or
not I had sent this, and whether they would be yes
or no, and my stance was that I didn't want to have

anything to do with it, and I'm walking away from
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it, and that was the end of that.

So on the advice of counsel, at that time,
when I had showed him the paperwork, they told me
that, "You know what, Jjust to be on the safe side
and protect you, record it." That's how that came
about.

MR. LEE: Sorry, Jjust since we have got
a bit of a break here, I know it was booked
from 11 to one. I think that was counsel's
estimate. I don't think there is anything
that prevents an examination from
continuing as long as it needs to. So
don't feel the need on anyone's part to
rush.

THE DEPONENT: No, but I think my
counsel has to go, and I'm not going to

continue without my counsel here.

MS. LO: Yes.
MS. MAZO: Has Oksana...
MR. UNDERWOOD: Wait, sorry. You said

you were available until two.

MS. LO: I was available until two. So
that's my drop dead time.

MS. MAZO: Okay, two is good. We're

good. Has Oksana...
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MR. LEE: And just also for the record,
I want to ask questions as well, and I

believe Ms. Grossman wants to ask questions

as well.

MS. GROSSMAN: Yes.

THE DEPONENT: Of me?

MS. GROSSMAN: Yes, but we may...I don't

think the witness should feel pressured to
be interrupted by virtue of these time
constraints. If we have to pick another
time to resume, we'll have to do that.

MR. LEE: I agree completely.

MS. GROSSMAN: We'll try and fit it in,
but I don't think that...if counsel for Mr.
DeMaria occupies all the time until two, we
will definitely have to resume.

MR. LEE: But I agree. Let's be fair to
the witness. Let her give complete answers
and not have anyone feel that they are
under a time pressure.

MS. MAZO: Thanks you.

Q. Has Oksana ever asked you to sign

documents that she had prepared?
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A. No.

Q. Have you ever signed off on
statements that are coming from you, but have been
prepared by someone else?

A. Not to my knowledge, no.

Q. Do you recall a meeting that you
would have had with Oksana Prociuk at the 0l1d Mill
just prior to this video being recorded?

A. Yes, I had a meeting first there,
yes.

Q. Was the purpose of that meeting to
go over a statement that was prepared for you, that
you were going to be asked to sign off on?

A. No, the purpose of that meeting was
to go over this lawsuit when I said, "I don't want
to do that. I want to take it to my lawyer and talk
about it first."

Q. Okay. So to go back to the training
that we had touched upon earlier, so you said that
there was some annual training that the bank had
engaged in?

A. Yes.

Q. Was it part of this compliance
training?

A. Some of it, sure.
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Q. Did you ever participate in anything
called fraud prevention training?

A. Possibly, yes.

Q. Okay. Do you recall the names of
the companies that would have been used in order to
conduct this training at BCU?

A. It would have been through Credit
Union Central. So I think they were the same...the
CRIMS was one, and I believe that the other one was
Level Five.

Q. Do you recall a company by the name
of Level Five?

A. Yes.

Q. Okay, and who were you dealing with
at the company Level Five?

A. Candis.

Q. Did you ever with a gentleman by the
name of Todd Moore?

A. No.

Q. Do you recall Todd Moore as being
the president of Level Five?

A. The name sounds familiar. Except
Mr. Carlo...I don't know. I think he had something
to do with Level Five. I don't know what his role

was at Level Five.
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Q. When the people at Level Five
attended BCU, did they ever deal with you or were

they dealing with Ms. Prociuk directly?

A. No, they didn't deal with me.
Q. Who were they dealing with?
A. Candis. I don't know. I'm guessing

Oksana and maybe Bob, our CFO.
Q. Who was in charge of booking and
scheduling training with Level Five at Buduchnist

Credit Union?

A. From a...well, there was a couple of
courses. So I'm going to guess that...again, I
don't know. I can't answer that.

MS. LO: Sorry, I don't want you to

guess.

THE DEPONENT: Okay, then, no, then, I

don't know who scheduled it.

MAZO:

Q. Who would take it upon themselves to
decide that BCU needed a training course? Would
that be the role of Ms. Prociuk? Would that be one
of Ms. Prociuk's roles?

A. It might be hers. It might be at

board level.
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Q. Okay, and who would make the
decision about which company to employ to conduct
such training at BCU?

A. Oh, I don't know. I don't know who

chose that.

Q. Would that be done at the management
level?

A. I don't even know that it would be
done at management. I don't know where it would be
done.

0. And when do you recall Level Five

first becoming involved with BCU?

A. I think when I started, because they
were doing those credit granting courses that I
took.

Q. Would they have been there, do you

think, from the years, let's say, 2013 to 20157

A. Maybe. I don't know.

Q. But it's possible?

A. Yes.

Q. Okay, and did they continue to be

involved at Buduchnist Credit Union after your
departure in 20167
A. Oh, I don't know.

Q. Okay. Did they ever provide any
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kind of documentation or training materials to staff
at BCU?

A. I don't know. Possibly. I don't
remember.

Q. Did they ever collect any
information or materials at BCU during the time that
they were conducting training?

A. Again, I don't know.

Q. Were there any kind of
certifications or compliance certifications that
would have been given following these training
courses”?

A. Well, I can only speak for what I
remember of going to credit granting school. So
when we went there, I got a nice little diploma that
I can hang on my wall that says I passed credit
granting school.

Q. Was there any police investigations
going on at Buduchnist Credit Union prior to the
Mareva or the Norwich orders?

A. Not that I'm aware of, not that I
was familiar with at the time.

Q. Did the police ever attend and ask
to see copies of Mr. DeMaria's files or accounts or

records?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

570.

571.

572.

573.

574.

575.

R. Bereza - 124

A. I don't know.
Q. You were the account manager, yes?
A. I was, but they never asked me.

That's what I'm saying. I don't know, like if they
asked someone else.

Q. Do you recall police attending at
Buduchnist Credit Union and speaking to other people
in relation to Mr. DeMaria's account?

A. No.

0. Are you aware that Detective Todd

Moore is the president of Level Five teacher

partners?

A. No. Well...

Q. When did you first become aware of
that?

A. When I guess Carlo told me.

MS. GROSSMAN: The witness should be

permitted to complete her answers to the
questions. It seems as though Counsel is
jumping in with the next question.

MS. MAZO: My apologies. I speak very

quickly. I'm very sorry.

THE DEPONENT: It's okay. I'm following
you.
MS. MAZO: We will take a break.
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upon recessing at 12:52 p.m.

A BRIEF RECESS

upon resuming at 1:00 p.m.

ROMA BEREZA, resumed

CONTINUED EXAMINATION BY MS. MAZO:

576.

577.

Q. Roma, can you tell me what kind of
training Level Five was doing at BCU?

A. No, I can't tell you specifics. I
just know that they were the company that we went
to. Like, my involvement with them was credit
granting. I don't know outside of that what else
they were doing.

It may have been some of the online...I'm
not sure. No, I don't know.

Q. And who is Candis? You said you had
dealt with a Candis there.

A. Yes, that was a long time ago. She
was the...I don't remember what her last name was,
actually to be honest. She was just, when I had
started, she was the lady that was responsible for
the booking of the credit granting facilities that
we used to go...the courses that we had to take.

The school was in Waterloo I think or
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Wilfred Laurier, I think.
0. And did Level Five also provide DICO

preparedness audit training?

A. I don't know. I wasn't involved in
the compliance part of it. I don't know.
Q. To go back to your text message that

you have in front of you, where you say "She", and
I'm assuming you're referring to Oksana.

A. M'hm.

0. You confirmed that you are:

"...She is worried that auditors will find

out about all the shit that went down when

I was still there..."

A. Okay.

Q. What is your definition of the word
"shit" in this text message-?

A. I can't say directly, but it is...I
don't remember what I was referring to.

Q. I'm sure, having worked there since
2004, you would have some recollection. I'm sure
you have a lot of recollection.

A. But this didn't go back to 2004.
This went back to when...

0. "...all the shit that went down..."

MS. LO: Counsel, she has already
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answered.

MS. GROSSMAN: You're cutting off the
witness again.

MS. MAZO: Counsel, with all due
respect, her answer was, "I don't
remember." I would imagine that her memory
is a little bit better than, "I don't
remember."

MS. GROSSMAN: She is mid-sentence. I
think she should be permitted to complete
her answers.

THE DEPONENT: I wasn't referring to
anything that happened from 2004 to...I was
referring to what had happened with the
situation with Mr. DeMaria from
twenty...that year that I had left. It

happened in 2016, 2015 to 2016.

Q. You go on to say:
"...which will blow her so-called policies

and procedures out of the water..."

What do you mean "so-called policies and

procedures"?

A. I don't know. I don't recall.
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There was...

Q. I'm not asking you to recall. I'm
just asking you to explain it to me. There's
nothing to recall here. It's not a memory
retrieving question. I'm only asking for your
personal opinion. You're here today to give
evidence under oath.

A. I am giving evidence under oath. I
don't think that I'm not.

Q. I'm asking you specifically what you
mean when you say "so-called policies and
procedures". I'm not asking you to draw on memory.

A. I don't know in what context, and I
don't recall in what context I was writing this
text.

Q. "...That will in turn trigger an

investigation into connected accounts,

which will then turn eyes to this Maria

[and you correct it to] Mareva joke and

what she has done..."

A. M'hm.

Q. So you talk about "Mareva joke".

A. M'hm.

Q. Why do you think that the Mareva was

a joke, or why did you refer to it as a Mareva joke?
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A. I didn't think that it was a joke.

Q. You're suggesting here that Ms.
Prociuk thought it was a joke?

A. I don't remember what I was
suggesting. I don't remember under oath why I had

started to write this.

Q. I'm asking you to remember.
A. Well, I'm telling you that I don't.
Q. Is it possible that you're referring

to the Mareva joke meaning that Ms. Prociuk was not
taking the Mareva order seriously?

A. No, I don't know what I meant. I
have answered that question.

Q. You don't have any recollection of
any Mareva breaches or violation on the part of Ms.
Prociuk and BCU?

A. That I do not, no.

Q. You say here:

"...and what she has done..."

Is that referring to the Mareva?

A. I don't know to what I was referring
to. I think when this text was brought to my
attention with Mr. Underhill (sic), that I said the
same thing. I don't recall this text. I don't

recall how I wrote it. I don't recall in what
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context I wrote it. I don't recall why.

Q. Well, it seems to be pretty clear
you say here in response to Mareva Jjoke:

"...How is that a joke?..."

You say:

"...And then she has turned that into a

joke..."

So again, you can confirm that by "she" you're
referring to Ms. Prociuk?

A. Yes.

Q. And you can confirm at the very
least that at the time of writing this text message,
you were of the belief that Ms. Prociuk was not
taking the Mareva order seriously?

A. At the time of the text, possibly,

but I don't remember.

Q. I'm asking for a yes or no.
A. No.
Q. You don't think she had turned it

into a joke?

A. No.

0. You think that she was in full
compliance with the Mareva order?

A. I don't know what she thought. I

can't say that. That's hearsay.
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Q. I'm asking what you thought.

A. I don't remember. I don't know what
part of that you don't understand.

Q. On the back of the page, if you turn
the page, you say that Ms. Prociuk has been worrying
about Mr. DeMaria for quite a while.

A. Yes, I guess I did.

Q. And you said that:

"...DICO will come and do a full forensic

audit and close up shop..."

A. M'hm.

0. What do you think that DICO would
find if they did a full forensic audit that would
force them to close down BCU?

A. At the time, I don't remember. I
don't remember how I wrote that and in what context.
Q. I'm asking for your personal

experience, Ms. Bereza.

A. My personal experience in dealing

with what, this situation?

0. In dealing with BCU.
A. In dealing with BCU...
0. And why your dealings over 14 years

at BCU would form your opinion at that time...

A. It wasn't over 14 years. It was the
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last year of having to deal with that.

Q. Okay, over a year. Okay, so
over...you have confirmed that over that year you
had formed the opinion that if DICO were to come and
do a full forensic audit, they would close up shop.

A. I don't recall writing this, but
sure. Like, I wrote it obviously. It came from me,
but I don't know why. I don't remember the context
that it was. I don't remember the conversation. I
don't remember why I wrote it. I don't remember.

Q. Ms. Bereza, that's not a good enough
answer, "I don't recall." That has been your answer
to every question I have asked you.

A. But that's my answer.

MS. LO: Counsel, she has given her

answer. You can't badger my client into

answering more than what she said.

MS. MAZO: I'm only asking...

MS. LO: You may feel that it is not

good enough, but that is the answer that

she is giving on the record.

MS. MAZO: Counsel, it's my examination.

I'm only asking her for her opinion of why

she would have come to the conclusion,

based on her years of experience of working
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with Buduchnist Credit Union, that a DICO
audit will cause DICO to close down BCU.
MS. LO: And she has answered that she
can't recall the context.
MS. MAZO: I know. Counsel, I'm not
asking for her recollection or for her
memory. I'm asking for her opinion today.
THE DEPONENT: My opinion is that I
don't recall why I had written this. I
don't recall how I had written this. All I
know is that when whatever...when I say
stuff, I know that I'm saying it generally,
but I'm saying the situation that brings us
here at this point in time and why I'm
sitting in front of you, trying to remember
this and trying to answer these questions.
There was a lot of stuff that I had
said that I don't recall. I don't know if
it was because I was still in a state of
flux, because again, for me, the traumatic
experience...maybe it wasn't traumatic for
you and whatever, but again, I found myself
out of a job. I found myself having to
support myself. I found myself having to

support two kids. So a lot of this
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conversation with Mr. DeMaria was just
that. It was me probably blowing off
steam, and I don't recall the specifics of
this text.

I don't recall the specifics of a
lot of texts. I don't recall the specifics
of whatever you had...the transcript that
Mr. Underhill had given me the first time

that I was here. I don't recall.

MAZO:
Q. I understand all that, yes.
A. Good.
Q. But what I'm asking for is your

opinion today on this statement.

A. My opinion today is...

Q. Not what your recollection of the
circumstances surrounding the text message, but I am
asking you as a person who is of sound mind today,
sitting before me, looking at a text message that
you had written, that put down a statement where you
had indicated that DICO would come and do a full
audit and close up shop. I'm asking, based on your
opinion today, what that means to you.

MS. LO: She has just said that a lot of
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it could be her blowing off steam. So...
MS. MAZO: Counsel, I'm not asking for
your evidence. I'm asking for your
client's evidence.

MS. LO: That was her evidence.

THE DEPONENT: But that was my opinion.
That was what I was...

MS. LO: You asked her a question. She
has given her answer. She is not answering
any further than that.

THE DEPONENT: I would have to say I
can't answer any further than that because
I'm not understanding your question. I
don't understand it. I have given you....I
have told you...like, we have been sitting
here for, what, two minutes, and I have
been saying the same thing over and over

again.

Q. The only question I have for you is
say:
"...DICO will come and do a full forensic

audit and close up shop...

My only question to you is why would they do that?
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Why would they close up shop?
A. I don't know. I don't know. I

don't know.

0. Ms. Bereza, are you fearful of Ms.
Prociuk?

A. No.

Q. Are you feeling uncomfortable that

she is sitting in the room here next to you?

A. I am feeling uncomfortable for a lot
of reasons.

0. Why?

A. That I have to go through this, that
I have to go through this in front of Mr. DeMaria,
that I have to go through this with Ms. Prociuk,
that I have to get a lawyer. I feel uncomfortable
with all of it, every single part of it.

Q. Do you recall how frequently Mr.

DeMaria's files were being audited internally at

BCU?

A. How often they were?

0. Yes, on average.

A. Well, he had a money service
business, so I believe...I don't...I personally

didn't audit them. I don't know. I can't guess,

but the compliance for the money service business



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

623.

624.

625.

626.

627.

R. Bereza - 137

accounts that we had...we had a compliance

department

. The compliance officer would have been

checking those accounts. I don't know if they were

weekly, monthly. I don't know.

Q.

than other

A.

Q.

Was it happening more frequently
money service business accounts?
Not that I'm aware of.

You had indicated previously that

both Mr. DeMaria and his father, Mr. DeMaria, were

also clien
A.
Q.

father...
A.
Q.

relation t

ts of yours. Is that correct?
I knew him, yes.

Jimmy DeMaria, that is Mr. DeMaria's

Yes, I know.
...having any dealings with you in

o his accounts, or was it primarily Mr.

DeMaria, Carlo DeMaria?

A.

beginning,
was...no,
number of
business,
more or le

the years.

Q.

No, it was...I mean, in the
like way back in 2005 or whatever, it
I think it was...I mean, I had met him a
times, but after that, I did some
I think, with his dad, and then it was

ss Carlo...actually, more so Carlo over

Did Jimmy DeMaria ever instruct you
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on any of The Cash House accounts?
A. I don't remember.
628. 0. Or any related accounts, related to
Cash House?
A. I don't remember.

629. MS. MAZO: Those are all my questions.

-—- DISCUSSION OFF THE RECORD

EXAMINATION BY MR. LEE:

630. Q. So I am Chris Lee, and I represent
Trade Capital Finance Corporation, one of the
respondents in this matter. I would just like to
start by asking you some questions about the
operation and hierarchy of Buduchnist Credit Union
Limited and your role in it. I will refer to
Buduchnist Credit Limited as Buduchnist.

A. Buduchnist.

631. Q. Buduchnist, okay. So who did you
report to when...

A. Oksana.

632. Q. Oksana. That was while you were the
branch operations manager?

A. That's right.
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Q. And while you were branch manager,
who did you report to then?

A. When I was branch manager, I
reported to the branch operations manager at that
time.

Q. Okay. Do you recall...sorry if this
was already covered...when you were promoted to
branch operations manager?

A. Specifically, no. 2013, 2014. I

don't remember.

0. Okay, but before 2015...
A. Yes.
Q. ...when, as you have been referring

to it, all this stuff occurred?

A. Yes.

Q. Okay. You said that the problems
arose when a bunch of cheques were returned on his
account, being Mr. DeMaria's account. Do you recall

which account that was?

A. No.

Q. Was it a personal account?

A. No, it was a business account.

Q. Okay. Do you remember which of his

businesses it was?

A. No, they're all getting jumbled. I
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don't know.

Q. When that occurred, did you...you
said you called Mr. DeMaria about it to discuss it
with him. Did you talk to anyone else in the

Buduchnist organization about it?

A. Yes.

Q. You told Ms. Prociuk about it?

A. No, she...I don't know if she was
here. I don't remember the circumstances. I think

it was Bob Cup, the CFO, that I was talking to.

Q. Okay, but not immediately, but Ms.
Prociuk became aware of the bounced cheques rather
quickly when she came back?

A. After the fact, yes.

Q. And did she instruct you on how to
deal with the bounced cheques?

A. Well, we discussed it. I don't know
if there was instruction. We were just trying to
figure out how to fix it.

Q. Did she talk to Mr. DeMaria about
it, or were you the only one who talked to Mr.
DeMaria about this issue?

A. No, I can't say. I don't know. I
don't know if she did or not. I don't remember.

Q. Were you the one who made all the
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decisions on how to deal with the bounced cheques,
or did other people make decisions on how to deal
with the bounced cheques?

A. No, it was cumulative, like.

0. Did you make all the decisions on
how to handle Mr. DeMaria's accounts or did Ms.
Prociuk make some of the decisions on how to handle

his account or aspects of his account?

A. No, it was joint. It was...
0. Joint.
A. ...Oksana, I, Bob Cup, the board,

the board of directors.

0. Okay, so the board of directors was
aware of some of the issues with Mr. DeMaria's
accounts?

A. What specific one? Are you relating
to these bounced cheques?

Q. Just any issues with Mr. DeMaria's
account.

A. No. Well, there would be reporting
for all our MSBs. So it wasn't just Mr. DeMaria's
accounts. It was just money service businesses in
general.

Q. So prior to the issue that occurred

in 2015 with the bounced cheques, there was regular
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reporting on...

A. All of the MSBs.

0. ...all of the MSBs, including The
Cash House?

A. Yes, including everything.

Q. But not on Mr. DeMaria's other

accounts with BCU, just on The Cash House accounts?

A. I don't know.

Q. You're not aware?

A. I'm not aware.

0. Okay. When the accounts were

frozen, you didn't receive the Mareva order. Ms.
Prociuk received the Mareva order?

A. I don't know who received it.

Q. You don't know who received it, but
you were told about it by Ms. Prociuk?

A. Yes.

Q. So at that time, she must have
received it?

A. I guess, yes.

Q. Right. Did you ever get a copy of
the Mareva order given to you?

A. No, I think I saw a bunch of papers,
but I never...

Q. You never took a look at it?
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No.

The decision of which accounts to

freeze in accordance with the Mareva order was not

made by you?

A.

Q.

Prociuk?

A.

Q.

No.

That decision was made by Ms.

I assume so. I don't know.
You don't know who it was made by?
No.

It wasn't explained which accounts

needed to be frozen or which accounts don't need to

be frozen to you?

A.

Q.
you?

A.

Q.
supervisor?

A.

Q.

you?

I don't recall.

Ms. Prociuk didn't explain that to

I don't remember if she did or not.

Okay, but she was your director

Yes.

And no other person explained it to

No.
Okay.

But I don't know that...I don't
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remember.
667. Q. Okay. There is a Roma Denderys in
here.
A. That was me before I got...
668. 0. That is you, as well?
A. Yes, yes.
669. Q. I just wanted to make sure. So your

last name...when there are documents that are signed

by Roma Denderys, that is your former name, and that

is you?
A. Yes, I wish it was someone else, but
unfortunately...
670. Q. Okay. Now, you said that Mr.
DeMaria controlled a number of accounts. Can you

give me an estimate as to how many accounts Mr.

DeMaria controlled?

A. No.
671. Q. Was it more than five?
A. I don't know. Maybe.
672. Q. Well, you managed them for 12 years.

You would have an idea as to the number, right?

A. Yes, but I'm talking about, like,
individual mortgages and accounts. You're talking
about, like, the number of or...

673. Q. Right.
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A. There is a difference for me. There
is a difference of, like, how many kind of
businesses he had, and how many products he had. So
the products would far outweigh what he had on the
business side, I'm guessing. I don't know. I don't
remember.

Q. But you dealt with the businesses
that he controlled, and his own accounts, correct?

A. Yes, that's fair.

0. How many businesses did Mr. DeMaria
control accounts for?

A. Probably it was five, I guess, like
you said. I don't know. I don't know specifically.

I don't remember.

Q. Was it more than five?

A. I don't know. I can't answer that.
Q. You don't know?

A. No.

0. Okay. What was...if I were to give

you names of businesses, would you remember if they
were a business that you worked...that Mr. DeMaria

controlled or not?

A. Yes, probably.
Q. Okay.
A. I don't know i1f he controlled them.
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Q. So well...did he sign on behalf of
them? Did he give you instructions on behalf of
them?

A. Again, you can read them, but I
don't remember. Maybe.

Q. Okay. So you're not sure that you

would be able to remember them?

A. No.

Q. Okay.

A. It has been a while.

0. So after...the cheques were returned
on his account in May...in 2015. That was in or

around May, 201572

A. No, I think it happened towards more
the end of the year, I think.

Q. So you think it was in the end of

the year, in the winter?

A. Yes.

Q. Okay.

A. I think.

Q. In May of 2015 there wasn't anything

in Mr. DeMaria's relationship with Buduchnist that
alarmed you or caused you to be stressed?
A. In May?

Q. In May of 2015.
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A. I don't know. I don't recall. I
don't think so.

0. You don't recall, but that's not the
event that you're talking about that was very
stressful to you?

A. No.

Q. And in the early part of 2015, in
the summer of 2015, Mr. DeMaria continued to have
regular contact with you?

A. I guess so, yes.

Q. And continued to give you
instructions on his accounts?

A. I don't recall. I can't remember.

Q. Did he continue to give you
instructions on the corporation's accounts?

A. Well, if they were his accounts and
he gave me instruction, I guess the answer would be
yes.

0. You earlier said that in 2015 you
were talking to him once a day. You were talking to
him about his accounts?

A. Yes...no, not really. We had a
relationship with, "How is your kids? How is your
wife?"

Q. So when you were talking to him once
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a day, you were exchanging pleasantries and not

dealing with business?

A. It could have been. I don't know.
0. You don't remember?

A. No.

Q. But you remember that you were

talking once a day, and you think that most of it
was exchanging pleasantries and not dealing with
business?

A. No, I can't answer that either. I
don't know why I was talking to him once a day, and
I think the once a day was just because I was being
pressured into asking how many times I talked to the
guy. I don't remember how many times I talked to
the guy.

Q. So before it was around once a day
because there was a lot going on, and now you don't
know?

A. But what time frame are we looking

at? Again...

Q. The spring and summer of 2015.
A. I don't recall. I don't know.
Q. You don't know?

A. No.

Q. Mr. DeMaria gave you instructions by



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

700.

701.

702.

703.

704.

705.

706.

R. Bereza - 149

phone, by e-mail and by text. Is that correct?

A. Yes, from time to time, I guess.

0. Okay, and the e-mail would have been
to a BCU e-mail account, not your own personal e-
mail account?

A. No...yes, that's right.

Q. And you would no longer have access
to that BCU e-mail account?

A. No.

Q. Okay. The text messages were to a
personal phone of yours or a phone that was provided
by BCU?

A. No, it was just my personal phone.

Q. Your personal phone. Do you still

have that phone?

A. No.

Q. So you're not still using that
phone?

A. No.

Q. But you still have that phone in

your house or have you gotten rid of it?
A. No, I got rid of it a long time ago.
Q. You got rid of it. ©Now, The Cash
House was transferred from...in 2015 Mr. DeMaria

continued to make transactions on The Cash House's
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bank accounts?

A. I don't remember. I guess if it was
his account at the time. I don't remember.
0. Earlier you said that he continued

to operate as though it was his account, and now
you're saying you don't remember?

A. No, like I said, I don't remember
the specifics of it. My conversations with him

towards the end of the year were my conversations

with him.

0. And what were those?

A. Just when all those cheques got
returned.

Q. So what were the conversations?

Were transactions still occurring on his account?

A. No, on that account.
Q. On which account?
A. I don't remember the name of the...I

don't know which account that was at that time, in

2015. I don't recall.

Q. Okay.

A. It was the account. I know it as
"the account”". That's all I know.

Q. Okay.

A. Like, it's just that.
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Q. So you don't know which account it
was?

A. It's all getting mixed up, no.

0. Or who owned the account?

A. No.

Q. You don't know who the account

holder was?

A. At that time?
Q. Yes.
A. Yes, I probably knew at that time.

Now I don't remember.

Q. But you just thought of it as an
account of Mr. DeMaria's?

A. I just knew that it was an account
that I talked to Mr. DeMaria about. I talked
to...yes, pretty much.

Q. And you didn't talk to anyone else

about the account other than Mr. DeMaria, outside

the bank?

A. Outside the bank?

Q. Yes.

A. No, I wasn't allowed to. There was
privacy.

Q. Right. So it was just Mr. DeMaria

who gave instructions on that account?
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A. I can't recall, but I'm going to
guess yes. I don't know. I can't guess, though. I
don't know.

0. Okay. The accounts in the name of
The Cash House Armoured Transport Services Inc...

A. Okay.

Q. ...Mr. DeMaria gave you instructions

on those accounts?

A. I don't know that he did. I can't
answer that. I don't know.
Q. Okay, and a numbered company account

that was in the name of Cash House Armoured Services

Transport...sorry, Cash House...
A. They sound...
Q. ...Armoured Transport Services...
A. They sound familiar, but I can't
recall specifics. I don't remember how...what kind

of accounts he had or if he or whatever...what

accounts there were at Buduchnist at that time. I

don't remember.

Q. So you don't remember...

A. No.

Q. ...whether or not that was an
account of his or not. There would be records of

the person who made transactions in the credit
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union, 1in Buduchnist?

A. Sure.

0. If someone made a transaction,
Buduchnist would have a record of the person who
made 1t?

A. Yes.

Q. Either because that person attended
in person, then they would have a record of what
person signed the document?

A. Fair.

Q. If they e-mailed you instructions,
you would have a record of the e-mail that would be
kept by the bank?

A. Sure.

Q. And if someone used a debit card,
the bank would have a record of whose debit card it
was?

A. I'm going to assume yes. I wasn't
on that side of the...I didn't...I didn't do the
electronic part of it. So I'm going to guess...I
can't guess, but probably.

Q. Okay. Did other people...no other
person, other than Mr. DeMaria, gave you
instructions on his account?

A. I don't recall.
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MS. GROSSMAN: Can we just clarify what
account you're talking about when you say
"his accounts"?

THE DEPONENT: Yes, I don't know what

accounts you're talking about.

LEE:

0. You said that he controlled a number
of accounts before, and that there were a number of
corporations that he controlled accounts for.

A. That I recall, yes.

0. Right, that for all of those
accounts, no person other than Mr. DeMaria gave you
instructions on those accounts?

A. No, if they were his accounts, then

it would be him.

0. Right.

A. It's like it's your account.

Q. Right.

A. Then you would be advising me,
right.

0. And if he was controlling an

account, other people didn't give instructions on
those accounts?

A. Yes, if it was his account, then it
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would be him. If it was you, it would be you. If
it was me, it would be me.

0. So if the account was in the name of
another person, but Mr. DeMaria was the signing

officer for it, he gave you the instructions on the

account?

A. If he was signing on that account,
sure, I guess. I don't recall specifically, but
that would...

0. Okay.

A. ...make sense, yes.

Q. But that's the process you would

follow, because if he was the signing officer, he
would give the instructions?

A. Pretty much.

Q. And you don't recall other people
giving you instructions on the accounts?

A. Specifically, no, with relation to
his accounts, no, I don't remember.

Q. Okay. Mr. DeMaria had direct

contact with Ms. Prociuk?

A. I don't know that he did. He could.
Q. Earlier you said that he did.
A. Well, yes, again, if you're asking

me about specific instances, then I don't know. I
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can't answer those specific instances.
0. But you're aware that he had direct

contact with Ms. Prociuk?

A. Yes, yes.

0. You said that earlier today in this
examination.

A. Yes, he has spoken with her. Again,
I don't know where this is going. I don't

understand the questioning, because...

Q. Answer the questions truthfully, and
I'll continue asking. If you keep on changing your
answers from what you said earlier, I'm going to
have to ask why. It's very suspicious.

A. Well, with all due respect, Mr. Lee,
I am, but again when I'm asking...when you're asking
me these questions, and I'm truthful...when you
lie...when you're telling the truth, you don't have
to worry about what you're telling because it is
always the truth, but you're asking me whether or
not Mr. DeMaria had access to Oksana, and I'm saying
yes, he did.

Q. Okay, so...

A. So he did speak to her, sure, he
did.

0. And she was aware of his accounts?
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A. Yes, of course.

0. And she was actively involved in the
management of his accounts?

A. I don't know if she was actively
involved, but she was involved in the management of

his accounts, as the CEO, any money service

businesses.
Q. But also his other accounts?
A. I don't know. I can't answer that.

I don't know if she was actively involved in any of
his other accounts.

Q. So let's give an example of another
account. So there is the money services business

accounts, but Vicar Homes Limited...

A. Okay.

Q. ...1ls an account that Mr. DeMaria
controlled.

A. Right.

Q. He signed the documents for Vicar

Homes Limited's bank account?

A. Okay, I guess, sure.

Q. And you dealt with Vicar Homes
Limited's bank account?

A. From what I can recall, yes.

Q. It was assigned to you?
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A. Yes.

0. And you dealt with Mr. DeMaria in
relation to that?

A. Yes.

0. After the Mareva order, so in May
and later in 2015, was Ms. Prociuk involved in Vicar

Homes Limited's bank accounts?

A. She had knowledge of them. I don't
know what you mean by "involvement". I don't
understand.

Q. Did she speak to you about them?

A. About the Vicar Homes accounts?

0. Yes.

A. I don't know. I guess we were

talking about all his accounts because of the Mareva
order.

Q. Okay, so you talked about all his
accounts because of the Mareva order?

A. I guess. I don't know.

Q. And that included the Vicar Homes
Limited account?

A. It may have. I don't know.

Q. You don't know. But you considered
the Vicar Homes Limited account one of his accounts?

A. I know of it, vyes.
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0. And it was an account that was
controlled by him?

A. It was his account.

0. Okay. What was the...in 2015, after
May, let's say June, 2015, any time in 2015 after
May, 2015, how much money flowed through the

accounts controlled by Mr. DeMaria?

A. I don't know.

Q. Can you give me an estimate?

A. No.

0. Was it over 40 million?

A. I don't know.

0. Was it over 60 million?

A. I don't know.

Q. Was it over 80 million?

A. I don't know.

Q. So you didn't keep track of the

level of activity on your customers' accounts while
you were at Buduchnist?

A. I don't remember.

Q. You don't remember if you kept track
of the activity on your customers' accounts?

A. No, I don't remember the activity on
those particular accounts.

Q. So you didn't keep...
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A. I can't give you a dollar...
Q. Did you keep track of the activity

on your customers' accounts?

A. Did I personally?

0. Yes.

A. No, I did not.

Q. You did not?

A. I don't remember. I don't think I

did. I don't know.
Q. So you don't think you did. So you
didn't get any sort of statistics or reporting as to

the activity on your customers' accounts?

A. I don't recall.

Q. You don't recall?

A. No.

Q. Okay. So you don't recall how large

certain customers were and how small certain

customers were to the bank?

A. No.

Q. But the bank would have that
information?

A. I assume so, yes.

Q. You just don't have access to it
anymore?

A No
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Q. And Ms. Prociuk, as CEO of the bank,
would have access to that information?
A. I would assume.

MR. LEE: Okay. Thank you.

upon recessing at 1:38 p.m.
A BRIEF RECESS

upon resuming at 1:52 p.m.

ROMA BEREZA, resumed

EXAMINATION BY MS. GROSSMAN:

781.

0. Thank you, Ms. Bereza. I'm counsel
for Buduchnist Credit Union Limited, which I'l1l
refer to probably as BCU.

When you were examined on the first day,
so not today, you provided that videotape which was
marked as an exhibit. The transcript was Exhibit 1,
and the actual tape was Exhibit 2, but that seemed
to be a document that Carlo DeMaria had and gave to
his counsel. It wasn't a document that you produced
on the examination.

So how was it that your taped, videotaped,
conversation with Ms. Prociuk that you have told us

you videotaped it on the advice of counsel, came to
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be in Mr. DeMaria's possession?
A. I gave it to him.
0. And was it on his instructions at

all that you taped this?

A. No.

Q. No. So how did he come to know that
you had it, and how did he come to know that...come
to get it?

A. Because there was an exchange

between myself and him, and it's a long story. Do
you want to hear?

0. Yes, I do want to know how he came
to have that tape.

A. I provided it because there was some
issue with Mr. DeMaria, Carlo, thinking that I was
taking sides. I just wanted to get away from the
situation, and basically it was, "Listen, does this
sound like I want to give involved in this at all?"

Q. Sorry, you were showing him the
videotape as...

A. It wasn't really a video. It was
more audio.

Q. Did you have it transcribed or did
he have it transcribed?

A. He had it transcribed. I did not.
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Q. So you actually have the audio tape
and you gave it to him as proof that you weren't
trying to take sides?

A. Yes, pretty much, but that
doesn't...I didn't have...I didn't want to get
involved in this. It doesn't sound like I'm trying
to get involved in it.

Q. And your conversation with Ms.
Prociuk that you audiotaped was about the Choras
lawsuit, correct?

A. Yes.

Q. And in what way did you feel that
that audio or videotape demonstrated that you did
not want to take sides?

A. Just in me saying that, "I'm not

going to answer any questions," whether they be from

Oksana or Choras. I wasn't going to get involved.
Q. So it was demonstrating...
A. Or didn't want to.
Q. It was demonstrating your reluctance

to get involved in the lawsuit between Choras and
BCU?

A. Yes.

Q. And that demonstrated that you

weren't in the BCU camp, so to speak?
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A. Pretty much.

0. And am I correct that what Ms.
Prociuk was showing you and asking you to comment on
were Choras' allegations that involved you?

A. Yes.

Q. And you were asked by Mr. DeMaria's
counsel whether you were being shown some statements
that Ms. Prociuk had prepared. Can you be...I would
like you to clarify your evidence on that point. My
understanding is that what you were being shown were
Choras' allegations?

A. Yes, it was the...I don't know, the
legal paperwork that came in for that lawsuit.

0. Right, but it was the Choras legal
paperwork that you were being shown and asked to
comment on?

A. It...yes. Well, yes, my text
messages to one of the principals of Choras.

Q. Right. So Ms. Prociuk was asking
you to explain these text messages and asking you
whether there were any more text messages that you
had with the Choras representatives?

A. Yes, if I recalled, whatever. I
just didn't want to answer.

Q. The document, the text exchange
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between you and Mr. DeMaria that we have marked as
Exhibit 3 today, which I believe has come from Mr.
DeMaria's phone...

A. Yes.

0. ...and it has a time at the top, and
it looks to me to be 3:49 a.m. Can you look at your
copy? Is that what it appears to you? On one side
3:49 a.m., on the other side 3:52 a.m., but it
doesn't have a date.

A. Yes, I don't know when this
happened. I don't recall. After I left Buduchnist
but...

0. But did Mr. DeMaria have a habit of
engaging you in text conversations in the middle of
the night?

MS. MAZO: Counsel, that's the time of

the screenshot.

MS. GROSSMAN: Okay, just the side of
the...
MR. UNDERWOOD: Yes, I think there are

actually time stamps on the messages
themselves.

MS. MAZO: The time at the top is the
time that the screenshot was taken.

MS. GROSSMAN: I see.
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MS. MAZO: And the actual time is along
the side of the wording, which reads to be

12:40 in the afternoon.

MS. GROSSMAN: Okay, I don't see...

MS. MAZO: It's between 11:17 a.m. to 12

p.m.

MS. GROSSMAN: Okay, thank you, Counsel.
GROSSMAN:

0. So is there a...I know you are

having a hard time recalling all this, but you left
Buduchnist in August of 2016, and as we sit here
today, it's January of 2019. Where in that time gap

did this conversation take place?

A. I don't remember.

Q. But is it recently?

A. Oh, I don't know. It...I don't
know. I don't remember. I can't even tell you.

Q. You have told us in answer to the

other questions that other counsel have asked you,
that you continued, and it's obvious from this that
you continued to communicate with Mr. DeMaria after
you left Buduchnist, so after you had your
customer/client relationship with him through BCU.

What...did you have any ongoing
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relationships with Mr. Carlo DeMaria after that

point in time, after you had left BCU?

A. Like business relationship?
Q. Any relationships.
A. Well, no. We still texted.

Obviously we were still texting.

Q. Did you consider him a personal
friend?

A. I considered him a friend.

0. So you had what we'll call a

friendship relationship with him that continued even
after you left BCU?

A. Yes.

Q. Did you have any other relationship
with him?

A. I don't know what kind of
relationship you're implying.

Q. I'm not implying anything. I'm just
saying was it just your friendship? Was that the
full extent of your ongoing relationship with Carlo
DeMaria?

A. Yes, I guess. I don't know what
you're implying.

Q. Well, didn't you also make personal

loans to Carlo DeMaria?
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A. Well, that was part of that whole
exchange. So listen, he...yes, I guess I did.
Q. When did you make personal loans to

Carlo DeMaria?

A. I don't remember. That was some
time in 2016. I'm not even sure.

Q. Was it before or after you left
Buduchnist?

A. No, it was before I left Buduchnist.

Q. And did Carlo DeMaria approach you

for a personal loan?

A. No, no, he didn't approach me.
0. How did that come about?
A. Again, it's kind of convoluted, but

it was in and around that this situation was

happening, and he had...he was stuck in...I'm not
even sure what the situation was. I don't know 1if
there was...what the...and I'm...I don't know. I

don't remember why. I remember kind of the
circumstances being that there was a transaction
that needed to happen, and I said, "Okay, well,
listen, I'll try to help you out."

Like, I mean, there was that relationship
that we had established, and you know, "I'll front

the money," or whatever, and, "Just get your stuff
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together," kind of...it was very haphazard. It

wasn't...Oksana was aware of it. I did tell Oksana.

0. You told Oksana about it at the
time. So my understanding is that you made a loan
in the magnitude of $300,000 to Mr. DeMaria?

A. I don't remember the specific
amount, but it was up there pretty much.

Q. Is that...you may not remember the
specific amount.

A. I know you are probably thinking
that I should remember, but I don't. Like, I would

have to go back and check.

0. Will you check?

A. Yes.

Q. You can check?

A. I can.

Q. Okay, so please check and tell me

what the amount of the loan was.

A. Buduchnist can check as well. 1It's
on the book. I mean, it would have been in my
account and it would have been transferred out.

Q. So you made the loan from your
personal account at Buduchnist?

A. M'hm.

0. I would rather you check, though, so

U/T
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it's your evidence.

A. Okay, sure.

Q. So you made a personal loan to Mr.
DeMaria, and you think it's of the order of
magnitude of around $300,0007

A. At the time I believe so, yes.

Q. And you made that to help Mr.

DeMaria out in some transaction?

A. Yes.

0. What was the transaction?

A. I don't recall.

0. A business transaction of his?

A. It was a business transaction, yes.
It was a business transaction. I'm not sure what it
was for. I don't remember anymore.

Q. Okay, and you're saying he didn't

approach you for it. He knew he was in a tough spot

and you offered it as a friend?

A. Yes.

Q. And 1is there loan documentation for
this?

A. No, we never got anything. I don't

remember. I think I had suggested it, and I believe
that I did sign something with Oksana on that, but I

don't remember. I don't have a copy.
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Q. But you weren't doing this in any
official capacity as a representative of BCU. This
was a friendship loan that you were making to a

personal friend?

A. Pretty much.

Q. Have you been repaid?

A. Yes, I have been.

Q. Are you fully repaid?

A. I don't...again, I haven't been

really tracking amounts, but I mean, no, I don't
think so, but it's close. We'll call it even.

Q. I thought that you were owed about
$100,000 still by Mr. DeMaria.

A. I'm not sure of the exact amount. I
couldn't tell you. I would have to check.

Q. Well, please do check, but I want to
know if it's...if you're repaid, which is what I
thought you were saying when, "It's close. We'll
call it even." I thought that conveyed you had been
repaid, versus being owed $100,000 on a loan of an
order of magnitude of $300,000 means that you're
approximately one-third not repaid.

A. I would have to check.

Q. Have you had to chase Mr. DeMaria to

repay you?
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A. I don't know if "chase" is the right
word. I have had to keep in touch with him because
of it.

Q. You have had to keep on top of him

to make sure that he is repaying you?

A. Well, I would have to...yes.

Q. I would like to know if you are
repaid or not, and if you have been repaid in full,
I would like to know when that occurred.

A. I don't know what bearing that has
on this, however, considering that that was
something that I had done personally, and I didn't
hold anybody liable, except myself, and it was an
agreement between myself and Mr. DeMaria, and really
didn't have much to do with the credit union,
because I signed off on that with them.

Q. What do you mean by that, when you
say you "signed off"?

A. Well, I just told Oksana it's not
her problem. It's mine, to take all liability off
of the credit union. That was me.

0. Okay, but what I...the bearing it
actually has on this is what relationship you have
with a person who asked you to give testimony in

this case. So that's the reason I'm exploring it.
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It's really not to be a busybody in any way, but
it's to know what the relationship is and what the

motivations might be.

MS. LO: We're going to have to take
that under advisement.

MS. GROSSMAN: The undertaking I have
asked for, you're going to take under...
MS. LO: So you have asked two questions
so far. You have asked for the amount of
the loan, which we're willing to tell you,
and to check to see how much money is
outstanding, but then you went on to ask

further questions...

MS. GROSSMAN: About when it was repaid.
MS. LO: ...when it was repaid and so
on.

MS. GROSSMAN: Correct, yes, yes.

MS. LO: Those would be under
advisement.

MS. GROSSMAN: Under advisement, okay,
thank you.

Q. I had asked you if you had to, to

sort of stay on top of Mr. DeMaria to repay you, and

U/A
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I want to know, you know, the repayment, was it

going on in 2018 and 20197

A. Well, now it's 2019, right.
0. Yes.
A. So no, not right now. In 2018 there

was a couple of...yes, repayments.
Q. Okay, and in 20172 So I'm just

dealing with the period after you left the credit

union?
A. Yes, throughout '17, '18.
Q. There were repayments?
A. Yes.
Q. Did you consider that you were

having to chase Mr. DeMaria to repay you?
A. I don't know that I would use the

word "chase", but it would be a reach-out.

Q. You were initiating the...
A. Yes.
Q. ...occasions where he was ultimately

repaying you?

A. Yes.

Q. Has Mr. Carlo DeMaria put any
pressure on you in the period since you left the
credit union?

A. Pressure in what sense?
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Q. In any sense.

A. He has been trying, but no, there
was just back and forth on texts, and sometimes the
texts got a little heated and...

Q. Did his continuation of texting you
relate to matters that went on at BCU in the period
that you were employed at BCU?

A. Yes.

0. Was he...I'll use the colloquial
here, trying to pump you for information?

A. Well, I don't know if "pump" would

be, but asking me questions, like, i.e. this.

0. Referring to Exhibit 3.
A. Exhibit 3.
0. While you were at BCU you were asked

by one of the other counsel about DICO audits, and
that's referred to in Exhibit 3.

A. Yes.

Q. It's my understanding that there
were regular audits of BCU by DICO. So my
understanding is that there were regular audits that
took place of BCU and all credit unions by DICO. Is
that your understanding as well?

A. That's my understanding, yes.

Q. And did you actually observe these
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audits, like the DICO auditors coming in?

A. Well, I mean, I didn't observe the
actual audits. I saw them coming in, but I wasn't
really...like, I didn't sit with them or anything.

Q. No, but you were aware that they

would come in?

A. Yes.

0. And I understand that the audits
take place every two years. Is that correct?

A. I think that was what it was, yes.

Q. So DICO audits were taking place

throughout the period that Mr. DeMaria and various
companies he was related to were customers of BCU
and you were the account manager?

A. Yes.

Q. And are you aware of anything that
happened in that period that, if DICO only knew
about it, they would shut BCU down?

A. I don't recall. As I mentioned to
the other counsel, 1if you're specifically referring
to Exhibit...whatever you called it, I don't
remember.

Q. Exhibit 3.

A. I don't remember the Exhibit 3.

Q. Because when you were asked about
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Exhibit 3 you said earlier, "Sometimes you just want
to tell people what they want to hear," and you said

that in reference to questioning about Exhibit 3.

A. That is correct.
Q. And I want you to just elaborate on
that. Did you believe when you were in this text

dialogue with Mr. DeMaria he wanted to hear from you
bad things about BCU?

A. I can't answer what Mr. DeMaria
thought or wanted to hear or didn't want to hear.
Sometimes, because in my texts, and maybe he has
more that is going to come to light...I don't know.
Sometimes it was just that there were a lot of
texts. There was a lot of correspondence and I just
wanted it done. I didn't want to have anything else
to do with this, and I just wanted to put it to bed.

Q. So by that do you mean that Mr.
DeMaria was continuing to text you about BCU?

A. Yes.

Q. And you wanted to shut down those
text conversations?

A. Sometimes, yes.

Q. Okay, and you thought by telling him
what he wanted to hear, that would be a quick way to

shut down the text conversations?
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A. At times. Like, that was...I can't
answer that, and I don't know for sure. It was a
very confusing time for me, and it's still

confusing. You know, what I feel and what I felt,

what I was going through, it was pressure. There
was a lot of stress. There was a lot of pressure.
Q. And that's why I...because you

referred to pressure and stress, that's why I wanted
to ask you did you consider that Mr. DeMaria was

creating that stress and pressure for you?

A. After I left BCU?

0. Well, we can start with after you
left BCU.

A. After I left BCU there was a little

bit of that, because it was still...I didn't want to
be involved, and I still found myself somehow to be
involved.

When I was at BCU, it was the pressure of
BCU, and trying to get a handle on this and try to
fix this situation. That was the pressure from
there.

Q. And the situation you're referring
to are the large volume of returned cheques on Mr.
DeMaria's accounts?

A. That's the one that I'm referring
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to.

0. I just want to deal with that now.
My understanding is that, and you have told us, that
Mr. DeMaria was running a money service business, an
MSB business, and is it in connection with that
business that the cheques were returned, or can you

help us out at all about the returned cheques?

A. I don't remember what...like, I
just...I don't remember which account it was. I
don't remember. I don't remember who it was. I

don't remember who the cheques were written from. I

don't remember what they were negotiated on behalf

of. I don't remember that.
Q. You don't remember that.
A. I just remember that it was a huge

volume, a big amount, that came back. That's all I
remember.

Q. A huge volume being a large volume
of cheques?

A. No, I don't know if it's a large...I
mean, I meant amount, amount-wise, not really
cheques, individuals.

Q. The amount, the dollar value of the
returned cheques?

A. The...yes, sorry.
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Q. Do you recall that in connection
with the money service business, that at some point
Mr. DeMaria had said that he would provide BCU with
mortgage security over the Elm Grove property and
the Stavebank property so that there would be
recourse that BCU would have in the event of
returned cheques?

A. No, I don't...I don't remember
specific properties. I remember, I think, when he
first opened those accounts way back when, there was
some sort of contingency plan in place, or should
have been, or we were putting in place to allow for
should some cheques return because of the way the
cheques were being cashed, or because of the kind of
account it was, that there was security that should
have been placed on whatever properties he had at
the time. I don't remember specific properties.

Q. So the security that you are
remembering that was intended to be in place was
mortgage security?

A. Yes. Well, that's the only kind we
used to take, or I mean if he had deposits, but I
don't remember that either.

Q. When I identified for you the Elm

Grove property and the Stavebank property as two
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properties I'm suggesting to you that Mr. DeMaria

had identified as properties he would give mortgage
security over in the event of returned cheques, that
does not ring any bells with you, because you didn't

keep track of the properties?

A. No. Like, I don't know what point
of time we're talking to. Prior to? I...
Q. Prior to the time you left BCU is

what we're talking about.
A. Prior to the time, no, I remember

those properties being the properties in question,

but...
MS. GROSSMAN: Okay. So I want to take
you to tab 6 of a brief of documents that
counsel for Mr. DeMaria put together and
provided to your counsel for the purposes
of this examination, and we're going to
mark that as the next exhibit. I believe
that will be Exhibit 4.

EXHIBIT NO. 4: Tab 6 or productions of Mr. DeMaria

re: Stavebank
GROSSMAN :

Q. This tab relates to the Stavebank
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property at 1407 Stavebank Road. There are a number
of documents...the pages aren't numbered, but there
are a number of documents that appear to have your
signature on them, and I want to just take you to
those documents, and where your signature appears.
So the first page is three pages in.

A. M'hm.

Q. And the date is January 29th, 2016,
and there is the initials "R.B", with a stamp "Roma
Bereza, branch operations manager"?

A. M'hm.

0. Correct, and then there is a
signature above the words "Linda DeMaria"?

A. M'hm.

MR. UNDERWOOD: Ms. Grossman, you

objected to this, to gquestions about these

documents or about this transaction when
they were put to Ms. Bereza before.

MS. GROSSMAN: No, I didn't. I wasn't

even here when you put this to Ms. Bereza.

I wasn't at the examination.

MR. UNDERWOOD: Just earlier this

afternoon or this morning, I believe you

objected to it.

MS. GROSSMAN: No, I didn't. I never
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objected.
MR. UNDERWOOD: I believe you did, on
the basis that Ms. Bereza...or sorry, Mr.

DeMaria was not a party, and I remember Mr.

Lee. ..

MS. GROSSMAN: No. I simply said...
MR. UNDERWOOD: ...lntervened...

MS. GROSSMAN: ..."Put the document to
the client...to the witness." You were

asking generically about whether the
witness had or had not viewed Mr. DeMaria
signing, and I simply said, you know, "Put
the document to the witness because many of
the documents here have nothing to do with
Carlo DeMaria signing," and I used
Stavebank as an example, and said, "That's
not something that Carlo DeMaria even
signed. It's Linda DeMaria."

I never objected. I just thought it
was misleading the witness. So I'm trying
to do exactly what I thought should have
been done by the questioner, put the

document to the witness.
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Q. So looking at that, were you present
when Linda DeMaria signed?

A. No.

MR. LEE: Sorry, Jjust to interrupt, do

you mind if I look at your...at this copy

here so I can follow up?

MS. GROSSMAN: Yes.
MR. LEE: There are notes there, right?
MS. LO: My client would like a break,

just quickly.

MS. GROSSMAN: That's fine.

upon recessing at 2:20 p.m.
A BRIEF RECESS

upon resuming at 2:22 p.m.

ROMA BEREZA, resumed

CONTINUED EXAMINATION BY MS. GROSSMAN:

891.

Q. So Ms. Bereza, we were talking about
the third page in at tab 6. We have marked that as
Exhibit 4. You identified your initials. I asked
you if you actually saw Linda DeMaria sign this and
you said no.

A. M'hm.
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Q. Do you know whether...who signed
this for Linda DeMaria?

A. No.

0. So tell me the circumstances where
you came to sign in the witness block on this
document?

A. It was a job that just had to get
done, and I...that was the part of the whole...when
I was talking about the traumatic events leading up
to me quitting. Part of this was this whole
situation, because I was Jjust running around, trying
to solve a problem that Buduchnist had.

So I can't even take you back to that time
because I don't remember. I didn't even...like, I
was trying to remember. I don't even remember how I
got there, but then I remembered after the fact that
someone drove me, because I wasn't in any condition,

to try to get Linda to sign these papers.

Q. Was Linda there on this occasion?
A. I don't remember.
Q. Had you made an arrangement to meet

with Linda DeMaria to get her to sign up mortgage
documentation on the Stavebank property?
A. No, I did not talk to Linda.

Q. Who did you speak to to make those
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arrangements?
A. I spoke to her son, Carlo.
Q. And did you go to an address on

Caledonia Road...

A. Yes.

Q. ...for this mortgage documentation
signup?

A. Yes.

Q. Were you expecting Linda DeMaria to

be there?

A. I was expecting her to be there, I
guess, sure.

0. Had her son Carlo told you that's
where the mortgage signup by Linda DeMaria, the
mother, will take place?

A. That's...I don't remember the
specifics of the conversation, but that's what I
believed.

0. And when you got there, who was
present?

A. I don't know, because some of
them...I saw Carlo.

Q. So Carlo DeMaria was present?

A. Yes.

Q. Okay, and did you interact with



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

904.

905.

906.

907.

908.

909.

R. Bereza - 187

Carlo DeMaria in order to get the Stavebank mortgage
documentation signed up?

A. We spoke. I don't remember what we
spoke about, except to say that, "I'm here to get
your mother to sign these papers."

Q. And at some point did somebody give

you the documentation signed by Linda DeMaria-?

A. Yes, there was an envelope that
just...it was kind of like left on the counter.

Q. And it contained the signed mortgage
documentation?

A. Yes.

0. Who left the envelope on the
counter?

A. I'm not sure. That's not...I was

kind of waiting around. Like, I couldn't recall.
Q. Did you come with documentation to

this meeting?

A. I came with documentation to this
meeting.

Q. Who did you give your documentation
to?

A. I gave it to Carlo.

Q. To Carlo DeMaria?

A. Yes.
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Q. And what happened to your

documentation after you gave it to Carlo DeMaria?

A. I don't know, because I stepped
outside. I don't remember, because I was outside.
Q. So you stepped outside, and at some

point, did you come to learn that the mortgage
documentation had been signed?

A. Yes, I got the envelope back, but it
was kind of just left on the counter, and I don't
remember who it was that told me just to pick it up.

0. Okay, and was it Carlo DeMaria who
told you that?

A. No, because I came back inside, I

think. TIt's a little convoluted.

Q. Yes.

A. I got the package back. I don't
know. I don't remember really if it was Carlo that
gave it back to me or maybe his grandfather. I

don't remember.

Q. You said "or maybe his grandfather"?

A. Yes, I don't know, because there was
some family members there. So that's why I just
assumed that maybe Linda would have been there.

Q. So as best as you can recall now,

you have Carlo DeMaria there and other family
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members there who you think...

A. No, like, there was other people
there. I don't know if they were family members or
not.

0. Was this at a house?

A. No, it was at the bakery.

Q. Okay, so the DeMaria family bakery

on Caledonia?

A. Yes.

Q. And was everybody who was present on
that occasion, did you understand them to all be

DeMaria family members?

A. No, I didn't. I didn't have that
conversation. I don't remember what I was talking
about.

Q. Okay, but whoever told you that,

"The documents are signed. They're in the envelope.
Go back inside and pick them up," you can't recall
whether that was Carlo DeMaria or some other...

A. Well, I think there was some sort
of...like, I don't know if I called them or if I
came inside, and they said, "Is the documentation
ready?" and someone said, "Yes, the envelope is
here. So just grab it."

Q. Right, but you weren't speaking to
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patrons of the bakery. You were speaking to DeMaria
family members?

A. I don't know that. I don't know if
they worked for...like, I don't know. That, I don't
know. I can't answer that.

Q. When you got the envelope back, did
you open it up?

A. No, actually I didn't. I don't
think I opened it up until I got back to the credit
union.

Q. And when you opened it up, you saw
that all the signature lines that have the name
"Linda DeMaria" typed under them had been completed
with a signature?

A. Yes, I believe so.

Q. When is it that you put your
initials on the document?

A. I think it was back at Buduchnist,
when I got back to the office.

Q. When you returned with the signed
documentation, you added your signature as witness?

A. Yes.

Q. Is this the occasion that you were
mentioning to Ms. Mazo when she was asking you about

signing as a witness on a document when you had not
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been present when the primary...

A. Yes.

Q. ...signatory signed?

A. M'hm.

0. So it was not a Carlo DeMaria

document at all that you were talking to her about.

It was a Linda DeMaria document?

MS. MAZO: Counsel, I never asked that.
THE DEPONENT: I don't remember
the...what she asked me.

MS. MAZO: Counsel, you are putting...
MS. GROSSMAN: Well, the record will
speak for itself as to what you asked.

MS. MAZO: Yes. I asked for specific
signatures. I never specified with respect
to who the signatures were witnessed for.
MS. GROSSMAN: Well, the record...

MS. MAZO: So Counsel, you are putting
evidence to...

MS. GROSSMAN: The record will speak for

itself. 1I'll be corrected if I'm wrong,

and...
THE DEPONENT: All right, I don't know.
I just...okay, sorry. You're asking me

specifically about this document or you're
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asking me what...

GROSSMAN:

Q. I was asking you is this the
occasion you were talking about when you responded
to Ms. Mazo's questions about signing as a witness
on a document when you had not, in fact, seen the
primary party sign the document.

A. Yes, I was, I guess, alluding to
this one.

Q. Okay. Are there any other occasions
that...where you did that, or is it just this
documentation that we have marked as Exhibit 47

A. I don't remember the specifics of
these particular mortgages, how they were signed
or...like, what...some of them...again, I think
there was a point there where one of them...and I
might be wrong.

Again, I...like, my counsel will say I
can't guess, but there was a few properties that
were mortgaged. So some of the documentation went
through, like, scans, I guess, or e-mail. I don't
know that we collected original...I don't recall. I
don't recall.

So I mean, in those cases, I don't know
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that I signed it as a witness. I can't recall. I
don't remember anymore.

0. I'm aware that your counsel has to
leave for another appointment and I have more
questions to ask you. So we're going to have to
adjourn this examination and reconvene. It's not
what any of us want, but it's unfortunately what
we're going to have to do.

There is only one document I want to ask
you about before we do that. We're going to give
you a volume called volume 1 of the BCU application
record. Just bear with me for one minute. I was
just going to ask you to turn up a document which is

at page 135 of the record. 1It's at tab M.

MR. LEE: Are you in your supplementary
or your...
MS. GROSSMAN: I'm in volume 1 of the

main BCU application record.

GROSSMAN:

Q. So this is an agreement for line of
credit loan made on October 20th, 2015, and there
has been evidence given that this increased the
limit on this line of credit that had been signed up

earlier, in February of 2015.
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A. Okay.

Q. So do you recognize your initials on
the document?

A. Yes.

Q. And is that every place next to the
stamp Roma Bereza?

A. Yes.

Q. And the document purports to be
signed by the mortgagor, which is one of the DeMaria
corporations, 2321198 Ontario Inc.

A. Okay.

0. And then there is a signature line
for guarantor.

A. Right.

Q. Do you recall witnessing this
document, like being present when this document was

signed up?

A. I don't remember. I don't recall.

Q. You just can't recall one way or
another?

A. I can't recall one way or another.

Like, maybe, probably. I'm guessing.
Q. This relates to the property known
as the Puccini property. Is that property familiar

to you?
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A. No, the name sounds familiar, but I

don't remember the particulars around that property.

0. Right. It's a Richmond Hill
property that...a house built by Vicar Homes, a new
build.

A. Oh, kind of, okay.

Q. Are you able to identify the

signature on the line for the corporation and on the
guarantor line?
A. As in, like, do I know what Mr.

DeMaria signs like?

0. Yes.

A. Well, it looks like his signature, I
think. I'm no handwriting expert.

Q. Right, okay. Is this an occasion

where you presigned as witness or you signed as
witness having actually observed the document being
signed?

A. I don't think that I would have

presigned it.

Q. You don't think you would have
presigned?
A. No. I don't know what date this

dates back to.

Q. This is October of 2015.
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A. I don't recall.
0. You can't recall one way or another?
A. I can't recall one way or another,

but I mean I'm pretty much 100 percent sure that I
wouldn't have presigned this, unless I witnessed a
signature. It was Jjust the one that I had questions
about.

0. So to understand, the one you had
questions about and that you knew you had signed as
a witness without actually witnessing the signature,
was Exhibit 4, the Stavebank mortgage documentation,
correct?

A. Yes.

Q. And are you saying that you knew,
when you answered the earlier questions that were
asked to you of Ms. Mazo, and indicated you had done
that, that you were remembering you had done that on
the one occasion with respect to the Stavebank
property?

A. Yes.

MS. MAZO: Counsel, you're putting

evidence to the witness. She never...

MS. GROSSMAN: I'm entitled to. This is

a cross-examination. Read Rule 39.03.

MS. MAZO: Counsel, you're suggesting to
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her that she had done it on one occasion.
There was never any amount of occasions
discussed in her evidence.

MS. GROSSMAN: It doesn't matter what
she discussed when you were asking her.
Counsel, please do not interfere. I'm
entitled to cross-examine and in a cross-
examination I can put suggestions to the

witness.

GROSSMAN:

Q. Ms. Bereza, back to my questions.
Ms. Mazo had asked you whether you had ever done
this, had ever signed as a witness, when you, in
fact, had not viewed the main signatory, signing
party as signing, and you said that yes, you think
you had done that.

I have no put Exhibit 4 to you, which
relates to the Stavebank property, and you said to
us that, yes, on that occasion you did that.

A. Yes.

Q. What I want you to tell us is if
that is the one occasion you were remembering having
done that, or if there are more occasions when you

did that.
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A. No, that was the only time.
956. MS. GROSSMAN: So we'll adjourn now, and
I will make arrangements with your counsel

to resume. Thank you.

-——= upon adjourning at 2:37 p.m.
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REPORTER'S NOTE:

Please be advised that any undertakings,
objections, under advisements and refusals are
provided as a service to all counsel, for their
guidance only, and do not purport to be legally
binding or necessarily accurate and are not
binding upon Victory Verbatim Reporting Services
Inc.

I hereby certify the foregoing to be a true and
accurate transcription of the above noted
proceedings held before me on the 10th DAY OF
JANUARY, 2019 and taken to the best of my skill,
ability and understanding.

Certified Correct:

Adam Kennedy
Certified Verbatim

Reporter
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-——= upon convening at 4:00 p.m.

- upon commencing at 4:05 p.m.

ROMA BEREZA, resumed

CONTINUED EXAMINATION BY MS. GROSSMAN:

957. Q. Ms. Bereza, we're Jjust continuing
from where we left off yesterday, and I had been
taking you to some of the documents that were signed
up in connection with the Elm Grove mortgage, where
we saw that you had signed as witness and you had
identified a signature under the name Carlo DeMaria
as being Mr. DeMaria's signature.

So if you can just go to volume 1 of 2 of
the Buduchnist application record? I'm going to
take you to page 80 of the record, and it's at tab
E. This document, if you...it starts at page 71 of
the record, and it's...the subject line says

"Commercial credit facility for 2.2 million

dollars"™. Do you see that?
A. M'hm.
958. Q. Then if you turn to the page I

initially referred you to, page 80, is a signature
page, and that's your signature under "Buduchnist

Credit Union"?
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A. It is.

Q. The date of this is January 29th,
2016 that it indicates it's accepted by the
borrower, which is 2321197 Ontario Inc.

A. Okay.

Q. And the person purporting to be

signing for that company is Carlo DeMaria,

president?
A. M'hm.
Q. And then again Carlo DeMaria signing

as guarantor. Do you know whether you were present
when Mr. DeMaria signed this document?

A. I believe I was, yes.

0. And then I want to ask you in the
course of your dealings with Mr. DeMaria, did you
become aware of the fact that he had an executive
assistant or assistant of some sort?

A. Well, he had...there was a

secretary. I don't remember what her name was.

Q. Was 1t Vanessa?

A. Vanessa, yes.

Q. Do you know what Vanessa's last name
is?

A. No.

Q. No, okay. We'll turn to the next
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document at page 91 of the record.

A. M'hm.

Q. This is handed up "Line of credit
loan agreement".

A. Okay.

0. You'll see a signature in the
witness block, and it's Vanessa, and I can't make
out the last name. It seems to start with a C.
Have you ever seen the signature of Mr. DeMaria's
assistant, Vanessa?

A. No. Prior to this, no, from what I
can remember, no.

Q. Then if you look to the right of
that, you see a signature above the line that
indicates the numbered company. We have been
abbreviating it and calling it 197 in this
proceeding. Then beneath that is "Guarantor, Carlo
DeMaria", and you'll see the signature that appears
on both those lines.

Based on your familiarity with Mr.
DeMaria's signature, does that appear to you to be
his signature?

A. This was a different situation,
because I guess it...yes. I mean, I kind of

remember but...
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Q. And then you signed for Buduchnist
Credit Union, because it's your signature in the
stamp underneath with your name.

A. M'hm.

Q. Is that correct? Then over at the
next page, page 92 of the record, again, it appears
to be Vanessa...

A. M'hm.

Q. ...who is witnessing the signature
of...on behalf of 197, the corporation and on behalf
of the guarantor.

A. Okay.

Q. Now, do you have any recollection of
where these documents, which relate to the Elm Grove
mortgage, where they were signed, physically where
they were signed?

A. No, I think...I'm not sure if
he...no.

Q. I'm going to suggest to you, and you
tell me if I'm right or wrong about this, that you
went with these documents up to the DeMaria offices
on Bass Pro Road.

A. I did attend, but I don't know that
it was with these. I was driving back and forth.

Q. Okay.
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A. So I can't confirm that.
Q. But you do recall on an occasion

going to the DeMaria office premises on Bass Pro

Road?

A. Yes. I don't know when that was,
though.

Q. Okay, and was the purpose of that
attendance to get...to drop off mortgage documents

to be signed, mortgage loan documents?

A. I believe it was to be so, yes. I
don't know which one it was, though.

0. You're not sure which property it
was for. Then if I can take you to tab F, pages 96
and 97 of the record, that's a guarantee and
postponement of claim. It is between Buduchnist
Credit Union Limited and that same corporation that
we have abbreviated as 197 as the borrower and Carlo
DeMaria as guarantor. If you turn to page 97 where
we see the signature page, is that your signature as
the witness?

A. Yes.

Q. And you seem to be witnessing Carlo
DeMaria signature's on January 29th, 20167

A. Yes.

Q. If you signed as the witness on this
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document, are you confident that you were present
when the document was signed by Mr. DeMaria-?

A. I am. I believe so.

0. Thank you. Then I want to take you
to tab H of the record, the document that starts at

page 112. 1It's called "Line of credit loan

agreement”". Do you see that?
A. M'hm.
Q. Actually I'm going to skip over

that, because that one isn't signed by the borrower.
So you don't need to look at that.

I'm going to show you a...do we have an
extra one of these for the other counsel? This was
the one we got the copies made of?

MR. TOUPIN: Yes, that was the one...so
there is one somewhere.
MS. GROSSMAN: Give this to the other

counsel, then.

GROSSMAN::

Q. Okay. I'm showing you a document
now, and it's called "Application for business
loan". It's to Buduchnist Credit Union Limited from
the same corporation, 2321197 Ontario Inc. The

contact person is Carlo DeMaria, president.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

984.

985.

986.

987.

988.

989.

R. Bereza - 211

If you look over at page 2 of the
document, it says "Security offered, 87 Elm Grove,

Richmond Hill, marker value 2.2 million dollars".

A. That is "market" but...

0. Market, oh, I'm sorry.

A. I just think it's a typo.

Q. Thank you. It's a typo. I thought
I misread, but you're right. I read it correctly.

It's a typo. So it should say "Market value, 2.2
million".

A. Well, that's what it says. I don't
know if it should, but...

Q. It says "marker", but you think it

should say "market"?

A. Yes, that's just a typo.
Q. What is this document?
A. It's the application for, I guess,

the line of credit for that property on Elm.

Q. And does it contemplate a mortgage
on Elm as security?

A. Well, that's what it states.

Q. So when you were...we didn't have
this document in the application record, and when
you were examined yesterday by...I believe it's by

Ms. Mazo, she was suggesting to you that there was
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no application ever made for the loan in relation to
Elm Grove.

Does this document that I have just shown
you satisfy you that there was an application of the
sort you had indicated you would typically take when
a mortgage loan is obtained by a customer?

A. Yes, this is the application.
MS. GROSSMAN: We'll mark this as the

next exhibit.

EXHIBIT NO. 5: Line of credit application re 87 Elm

Grove Avenue

GROSSMAN:

Q. On this document, the one we're Jjust
looking at, Exhibit 5, it's signed four times on the
witness line with your stamp with your name next to
it. Are those your...is that your signature next to
your stamp?

A. Yes.

Q. And then on the customer side or
borrower and guarantor side, it seems to be signed
four times as well. If you signed as witness, are
you confident that the borrower and guarantor signed

this document in your presence?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

993.

994.

R. Bereza - 213

A. Yes.

0. Now, I want to focus now on the Elm
Grove mortgage, the one we have just been talking
about, the Puccini mortgage that we talked a little
bit about yesterday, and the...let's start with
those two. I'm going to then take you to the
mortgage on the home of Mr. DeMaria, the Woodland
Acres property where the material shows that
Buduchnist Credit Union Limited has both a
conventional first mortgage and a collateral second
mortgage. So we'll come to the home in a few
moments.

Let's start with the Elm Grove mortgage
and the Puccini mortgage. Did you interact in any
way with Carlo DeMaria to arrange for payments to be
made on those mortgages? Were you involved in that
process?

A. After they were...what do you mean,
after this was placed?

Q. Yes, after the mortgages were
placed, did you have any interactions with Mr.
DeMaria in connection with payments being made on
those mortgages?

A. In terms of telling him how...well,

yes, I would have.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

995.

996.

997.

998.

R. Bereza - 214

Q. Okay. Tell me how you were involved

in the process of getting payments made on those

mortgages.

A. Well, it was Jjust...like, it depends
on what it was. Like, I don't remember really, but
it was...I think these were lines of credit.

Q. Yes.

A. Is that what they all were?

Q. Yes. Well, you just see from

Exhibit 5 that the Elm Grove mortgage relates to a
line of credit for 2.2 million.

A. Okay.

Q. And the Puccini mortgage also
relates to a line of credit.

A. So it would have been...the line of
credit, as they were paid at Buduchnist, was usually
at the end of the month, and there had to be a
certain payment that was made that was interest
only, at least interest only, plus a couple of extra
bucks to cover off if there was...you know, if it
was close to the limit.

So you know, I don't remember the
conversation. I can't tell you exact dates, but
usually in and around the end of the month I would

call or e-mail or he would text me and ask me how
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much was owing, and then make deposits. Like, I
don't remember exact...

Q. I appreciate that you can't remember
the exact words that were spoken on each occasion,
but I'm interested in the process that you went
through so that...for a typical month end. So
that's what you were describing to me?

A. Yes, like, I mean anything for a
line of credit, regardless of whether or not it was
Mr. DeMaria, that was usually, you know...like, I
mean, most of the...I can't speculate on what most
of our customers, members, did, but they knew that
if they had lines of credit, they have to pay them
by the end of the month.

Q. So speaking specifically about Mr.
DeMaria's lines of credit, both the line of credit
that relates to the Elm Grove mortgage and his line
of credit that relates to the Puccini mortgage, was
it the practice for you to have some kind of
communication with Mr. DeMaria at the end of every
month about what would be paid on those mortgages?

A. Yes.

Q. And whenever there was a payment
that is reflected in the...we have got here

printouts of transaction history.
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A. M'hm.

Q. So if there is a payment reflected
in the account, would Mr. DeMaria have been aware of
that payment?

A. Yes, I would assume so. I
would. ..there would be a transfer done or a deposit
to the account.

Q. But would it be done by you without
communication with Mr. DeMaria or only with
communication with Mr. DeMaria?

A. No, it would be with communication.

Q. At any point in time did Mr. DeMaria
assert to you that he was unaware of payments that
were being made by him towards either the Elm Grove
or the Puccini mortgage?

A. No.

Q. At any point in time did Mr. DeMaria
assert that he was unaware of or challenged the
validity of the Elm Grove mortgage-?

MR. UNDERWOOD: Ms. Grossman, sorry, I'm

not sure I understand the question.

MS. GROSSMAN: No?

MR. UNDERWOOD: Did he say that he

didn't know about it?

MS. GROSSMAN: Yes.
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MR. UNDERWOOD: Well, how is that
possible? If he didn't know about it, how
could he say that he didn't know about it?
MS. GROSSMAN: Well, he could say, "What
Elm Grove mortgage are you talking about?

I don't know anything about an Elm Grove
mortgage. I have never signed an Elm Grove
mortgage," when Ms. Bereza is calling him
about payments that she is talking about
applying to the Elm Grove mortgage.

So it's possible that in the course
of these communications that such an
assertion could be made, and I'm asking
whether any such assertion was ever made.

THE DEPONENT: Not that I remember, no.

GROSSMAN':

Q. When you talked to Mr. DeMaria about
these mortgage payments, how would you be
identifying the particular loan? Would you call it
the "Elm Grove line of credit", the "Puccini line of
credit"?

A. Yes, I would have. I don't recall
now.

0. So you have no recollection now, but
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that would have been...

A. That would have been the process at
the time, vyes.

Q. I want to take you to our response
to the request to inspect documents. So I am now
placing with your counsel an unbound copy of it, and
I apologize for the fact that yours isn't bound, but

if you just flip open to the tab, it's tab 6, and it

says "87 Elm Grove". Exactly, yes.
MS. LO: Sorry, which tab?
MS. GROSSMAN: It says "87 Elm Grove".
MS. LO: Tab 67
MS. GROSSMAN: Yes, at tab 6, but within

tab 6 there is an 87 Elm Grove tab.

GROSSMAN :
Q. Turn to or find the date that says

November the 30th, 2015.

MS. LO: 20152 There is no date...

MS. GROSSMAN: Yes, yes, sorry.

MS. LO: Sorry, 1t starts with 20167
MS. GROSSMAN: 2016, it does, the wrong

date reference, okay. So I meant to refer
you to the Puccini...well, let's stick with

this one.
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GROSSMAN:

Q. Let's start with the first payment.
Can you identify for us on this document...we have
called this a transaction history printout.

A. M'hm.

Q. Can you identify for us the first
payments you see?

A. It has been a while. I guess it

would have been the March the 29th one.

Q. Okay, that's the $10,000 one-?
A. Yes.
0. And it says:

"...Transfer in from 61525..."
Is that identifying a member number?

A. That would be another account
number.

Q. And on March 30th there seems to be

a second payment of $10,000. Do you see that?

A. Yes, right up here.

Q. Okay, and that one is coming from
61537.

A. Yes.

0. So that's a different...

A. Account number.

Q. ...account number. In the process
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that you described to us of how payments were made,
would these payments be made only after a
conversation with Mr. DeMaria, or could they be made
by Buduchnist on its own, without any conversations
with Mr. DeMaria-?

A. No, those were conversations that
either he would have e-mailed or he would have
called and said, "Transfer money from wherever to
wherever."

Q. Now, those $10,000 payments, can you
just...it's only one page here. Can you just take
us through and identify all the items here that
reflect payments being made on this particular Elm
Grove line of credit? Is it all the positive
numbers here? Are they all payments or might the
positive numbers be something else?

The reason I ask you that is we had
evidence that indicated that on lines of credit the
way these transaction printouts work is they merge
your actual current account or chequing account with
the line of credit loan account. So I didn't want
to...

A. Well, on some. It depends if there
is activity. I, like, haven't looked at these in a

while, but...
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Q. Is it fair to assume that all the
$10,000 amounts that are positive numbers here all

represent payments?

A. Yes, just give me a second.
0. Yes, take all the time you need.
A. Yes, like, there is nothing else

here except for the debit interest that is hitting
the account and the...like, the credits, the
transfers in this case.

Q. And I hope I'm reading this

correctly, because you have to take a page or a

ruler in order to...Jjust give the witness...
A. It's okay. I have got one here.
0. You have got one, okay. You'll see

it says next to the date September 30th, 2016
"Deposit Vicar", and then I believe the number

opposite that is $10,000. Do you read that the same

way?
A. Yes.
Q. So what does that mean?
A. Well, depending...like, you put

a...on their system at the time...well, again, I
don't know about now, but at that time, you
can...there is a...like, when you're typing in what

the transaction is, you could type in what it
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was...where it was from. So...
Q. Where the money is coming from?
A. Where the money was coming from.
0. So is this...
A. Or itemizing what it was at the
time.
Q. So the words "Deposit Vicar", and

then the payment of $10,000, did that mean that the
payment is coming from the Vicar account?

A. Yes.

0. And at this point in time, and I
realize it is a while since you have been at BCU,
are you able to line up any of these account numbers
or member numbers with particularity? Do you know

which ones...

A. No.

Q. ...relate to which companies?

A. I don't remember anymore.

Q. But we see one transaction, January

31st, 2017, where it says:
"...Transfer in from 61537, Vicar..."
A. M'hm.
Q. Is that entry identifying both the

account number and the account holder?

A. I'm going to guess. I don't...I
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wasn't there. I don't know.

0. Okay. Then let's turn to Puccini,
which is just the tab after. We're still in the
same volume, the response to request to inspect
documents, tab 6, but the tab that is labelled
"Puccini", that is the one where I wanted to take

you to November 30th, 2015.

A. November 30th, 2015.

0. 2015.

A. Okay.

0. And that's a transfer in from 61537

of $10,000. So does that represent a payment?

A. Yes.

Q. And does that coding tell you that
the payment is coming from account or member number
615377

A. Well, it says "Transfer in from", so
that was pretty straightforward, no? Sorry, I
just...yes.

Q. So we're in agreement on that one.
Then December 31st, that's another...where it says
"Deposit $10,000", is that another way of indicating
a payment being made on this line of credit?

A. Yes.

Q. And then January 30th, it just says
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"Deposit $10,000"™. 1Is that the same?
A. Where is January 30th, what year?
0. Sorry, 2016.
A. Yes.
Q. So that's another $10,000 payment,

and at this point in time, on those dates that I
have indicated to you, November 30th, 2015, December
31st, 2015, January 30th, 2016, you were still at
Buduchnist and you were the account manager...

A. Yes.

0. ...for Mr. DeMaria and you were
administering this Puccini line of credit?

A. From what I can recall, yes.

Q. And are you confident that you had
conversations with Mr. DeMaria before making each of
these mortgage payments?

A. Yes.

Q. Now, you talked to us when you were
being examined by Mr. Underhill and Ms. Mazo about a
large amount of cheques that had been returned...

A. M'hm.

Q. ...and that this was under your
watch and something that was a traumatic event when
it occurred. Do you recall funds being used from

either of these lines of credit to cover those
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returned cheques?

A. Yes.

Q. Okay. So tell me what you recall of
that.

A. Well, I just know that there
was...again, I don't remember specific instances of
what the conversations were, or how much it was. I

just remember that there was a shortfall and there
was money being transferred from other accounts to
cover that shortfall.

0. And when monies were transferred
from other accounts to cover the shortfall, was that
a result of...was that happening with BCU doing that
on its own, or was that happening in consultation
with Mr. DeMaria?

A. No, Mr. DeMaria would have been
consulted.

0. And was Mr. DeMaria consulted with a
request for his authorization to do that, to cover
the cheques in that manner?

A. I can't...yes.

Q. I mean, you were the one having
these conversations with Mr. DeMaria?

A. Yes, but I don't remember how that

went down. I'm going to say yes, he was consulted.
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Q. Did you ever use money to cover
cheques by taking advances on lines of credit
without Mr. DeMaria's authority?

A. Without Mr. DeMaria's authority, no.

Q. So whenever you processed an advance
on a line of credit of Mr. DeMaria's in order to
cover off these returned cheques...

A. We would have had that conversation,

and there would have been either an e-mail or a

call.

0. An e-mail or a call with Mr.
DeMaria?

A. Yes.

Q. Did you receive his authority before

you engaged in such transactions?

A. Verbally?

Q. In any way.

A. Verbally, e-mail?

Q. Sure.

A. Yes.

Q. Did you ever process such

transactions without Mr. DeMaria's authority?
A. Not that I can recall.
Q. No? My understanding of the

situation is that...and you can tell me if I am
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right or wrong about this, is Mr. DeMaria, one of
the companies he had was called Do You Know Inc. Is
that familiar to you?

A. Yes.

0. And that Do You Know Inc. had an
account at BCU and also an account at TD?

A. Okay.

Q. Well, only tell me this if you're
familiar with it. That's what I'm trying to
understand.

A. I vaguely recall. Like, I know that
he had one at Buduchnist, and TD rings a bell, but I
can't...

Q. Were you aware that Do You Know Inc.
had an account at another financial institution,
besides BCU?

A. Now that you're telling me this,
yes, I recall it, but I didn't...like, I didn't have

anything to do with that account.

Q. No, but I have refreshed your
memory. ..

A. Memory, yes.

Q. ...by mentioning it to you. Do you

remember this returned cheque incident as being a

situation where Mr. DeMaria had written a large
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money volume of cheques on the Do You Know account
at another financial institution, and had processed
those cheques through the CHATS money business
account at BCU?

A. Are you asking...I'm not sure I
understand the question. Are you asking me if he
deposited cheques from Do You Know or if those
cheques were deposited into Do You Know?

Q. No. I'm suggesting to you that the
incident that you have been telling us about, about
a large of volume of...

A. Cheques being returned?

Q. ...cheques being returned involved
the situation...

A. Yes.

Q. . ..whereby Mr. DeMaria was writing
Do You Know cheques on the other financial
institution account and...

A. Oh, I don't know where...

Q. ...and depositing those cheques at
Buduchnist through the CHATS account? Is that
familiar to you?

A. I don't remember where those cheques
came from or who they were for, what amounts they

were.
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Q. Okay.
A. No, I don't.
Q. So you just remember that there was

a large volume of returned cheques...

A. That's right.

Q. ...but you can't remember the
specifics of...

A. Specifics, no, I don't know who they
were from, where they were deposited. I don't
remember.

Q. Let me just discuss with you the
second mortgage on Mr. DeMaria's house property on
Woodland Acres. You will...if you are still in that
respect to request to inspect documents, you'll see
at tab 6 there is a tab that says "211 Woodland
Acres (Vicar Homes line of credit).

MS. LO: Sorry, this is tab...

MS. GROSSMAN: It's tab 6, and then in

terms of the labelled tabs within tab 6,

you're turning to the second tab in that

says "211 Woodland Acres (Vicar Homes line

of credit)".

GROSSMAN:

Q. Ms. Bereza, there is evidence in the
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record that indicates that this is the line of
credit, this Vicar Homes line of credit, that is
secured by the second mortgage on the Woodland Acres
home. There is a first mortgage in favour of BCU
but there is also a second.

A. Okay.

Q. Is that something that you remember
or have any recollection about?

A. Yes, I remember it.

Q. And did...if you look through
this...let's go to the period of 2016, which I think
you will find at the page that says "40 out of 76".
On this page, towards the bottom, I see the first of

the...January 25th, 2016 deposit, $10,000.

A. M'hm.

Q. Does that represent a payment on the
mortgage?

A. Payment, credit, vyes.

Q. And then if you flip the page, you

will see a number of other occasions. In fact, the
next one is also in the month of January. It's just
a few days later, January 28th, 2016. There is
another deposit of $10,000? Is that another
payment?

A. It would be.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1081.

1082.

1083.

1084.

1085.

1086.

R. Bereza - 231

Q. And any time that we see a positive
$10,000 figure, one that isn't following a negative
sign, 1is that to your understanding a payment being
made or processed on this line of credit?

A. M'hm, or deposited. You can call it
a payment, but...

Q. And when you say "or deposited, you

can call it a payment"...

A. Well...

0. ...can you elaborate on that?

A. I mean, it's a line of credit. So
it's debits and credits. You deposit. You

withdraw. You write cheques in this case, right.

Q. So any time you make a deposit
you're, in effect...

A. Making a payment.

Q. ...making a payment? It's the same
thing. In the period up until you left BCU in
August of 2016, when we see these payments being
processed for $10,000 or larger amounts, are you
confident that before you processed these
payments. ..

A. I would have had a conversation with
Mr. DeMaria?

Q. Yes.
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A. Yes.

Q. Now, one mortgage that we talked
about yesterday was the Stavebank mortgage that
involved Linda DeMaria, and we marked as an exhibit
tab...something called tab 6 in that document book

that Mr. Underhill provided to your counsel.

MR. UNDERWOOD: Underwood.

MS. GROSSMAN: Pardon me?

MR. UNDERWOOD: Underwood.

MS. GROSSMAN: Underwood, I'm so sorry.

MR. UNDERWOOD: Quite all right.
GROSSMAN:

0. You'll recall the Stavebank

mortgage? That's at 1407 Stavebank Road in

Mississauga.

A. Yes.

Q. Was this a mortgage loan that you
administered?

A. What do you mean "administered"?

Like, that I did the administration on?

Q. Yes.
A. I guess so, yes.
Q. If there were payments that were

being made on the Stavebank line of credit...
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A. Yes.
Q. ...did they follow the same process

that you have described to us with respect to...

A. The other ones?

0. ...the other ones.

A. Yes.

Q. Do have any recollection of payments

being processed in connection with the Stavebank
mortgage?

A. Again, it's...at the time that it
was happening, I would have. Now, it's very...it's
a long time ago, but it would have been the same
right across the board for all of these mortgages.

Q. When we looked at Exhibit 4, and I
can show you my copy, this Stavebank mortgage, which
we looked at yesterday when we marked it, the date
on the documentation is January 29th, 2016, and you
told us how it came to be signed up, that Mr.
DeMaria arranged for you to go to the Caledonia
address at the bakery to meet his mother, et cetera.

So I'm just trying to put you in the
context. You were at BCU for about seven months of
the mortgage administration or line of credit
administration?

A. I guess, m'hm. I think there was a
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point, though, that I wasn't, but I don't...like, I
don't know that I did all of these transfers. I
mean, the record, they could check that at
Buduchnist. I don't remember.

Q. Okay, but do you recall Mr. DeMaria
ever authorizing you to process payments on the
Stavebank mortgage?

A. Again, specifically, I would have
processed them wherever he told me to process them.
So I'm going to say yes, if that was the case.

Q. So you're saying if there were

payments made on the Stavebank mortgage...

A. Then they would have been
authorized.

0. Then they would have been
authorized?

A. Verbally or otherwise.

Q. Are you aware...can you recall now

whether Mr. DeMaria had online access to his line of
credit accounts?

A. I don't remember.

Q. You indicated to us that you
continued to be in touch with Carlo DeMaria as a
friend even after you left BCU in August of 2016.

A. Yes.
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0. Did Mr. DeMaria ever threaten you?
A. No, he never threatened me.
Q. At any point in time, either while

you were at BCU or afterwards, did Mr. DeMaria,
Carlo DeMaria, ever tell you that the Stavebank
mortgage was not signed by his mother?

A. I don't...there was something that
came up after the fact, but that was after.

Q. So when you say "after" you mean
after you left BCU?

A. After...I don't recall the exact
time.

Q. Well, when you say "afterwards" I'm
just trying to understand after what.

A. At the time I didn't know what was
going on with those mortgages.

Q. Okay. By "afterwards" you mean

after the mortgages were executed and processed?

A. Yes.

Q. And advanced?

A. Yes.

Q. Okay. So given that the date on the

Stavebank one is January 29th, 2016, by that you
mean after January 29th, 2016 or thereabouts?

A. Yes, I don't know when.
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0. What is it that Mr. DeMaria told you
afterwards on the topic that I have just put to you?
A. All T know about that mortgage was

that he said that his mother was aware of it.

0. And in what context did he say that
to you?

A. I'm not understanding what you mean
by that.

Q. Okay. How was it that he came to

tell you that his mother was aware of it?

A. I don't know. It's just in
conversations that we had, and I can't remember
specific dates or times or months or even, well,
year probably. It would have been in and around
2016, but again, I can't confirm that.

Q. Okay. Were you asking him, "Is your
mother aware of that mortgage?" or was he just
volunteering that in passing?

A. I don't know how that came about.

Q. I understand that the Stavebank
property was sort of a teardown situation where it
was a lot that had an old, not too nice house on it,
and that house was being torn down, and one of Mr.
DeMaria's companies, Vicar Homes, which is a

builder, was building a luxury home on that
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property.
A. Yes.
Q. Was that your understanding?
A. It was a construction property, yes.
0. And did you understand that Vicar

Homes was the builder constructing the house?

A. From my understanding, yes.

Q. Okay, and that...are you able to
tell me anything more about the circumstances that
led Mr. DeMaria to tell you, "My mother is aware of
that mortgage, the Stavebank mortgage"?

A. No.

Q. Do you have any doubt in your mind
that he told you that?

A. That he told me that? No.

Q. Now, turning back to the Woodland
Acres second mortgage, the one that secures the
Vicar Homes line of credit, at any point in time did
Mr. DeMaria ever assert to you that the amounts that
BCU was suggesting were owing on that mortgage
weren't, in fact, owing? Did he ever challenge the
balance that BCU recorded as owing on the...or
secured by that particular mortgage?

A. Not to me, he didn't.

Q. And when you say, "Not to me, he
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didn't," you're referring to both when you worked at
BCU and in your communications with him after you
left BCU as well?

A. Yes, I don't...like, again, I don't
recall him specifically talking about that mortgage.

Q. When you say you don't recall him
specifically talking about that mortgage, do you
mean in the period after you had left BCU or even
while you were at BCU?

A. No, while I was at BCU we probably
discussed these mortgages all the time. When I
left, I don't remember.

Q. Okay. Were there any points in time
while you were at BCU where Mr. DeMaria asked you to
tell him, "What is owing on my various lines of
credit?" or, "What is owing on my various mortgage
loans?"

A. Yes.

Q. So he asked you to recap that for
him at points in time?

A. Again, I can't remember specific
dates or times, but it would have been conversations
that we would have had.

Q. And when you gave him the numbers,

were you giving him the numbers off of the BCU
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system?
A. Yes.
0. And did he ever challenge those

numbers and say, you know, "No, that's not what is

owing"?

A. I didn't have that conversation.

Q. So when you say, "I didn't have that
conversation," you're saying you were never in a

conversation with him where you gave him the numbers
from the BCU system and he challenged those numbers?

A. No.

Q. Yesterday you gave me an undertaking
where you were going to check how much you lent to
Mr. DeMaria and how much he had paid you back, and
what the balance was. Did you have an opportunity
to do that?

A. No, because I wasn't at the office
today, and I had some personal things to attend to.
So I didn't get a chance to.

Q. Because we're in court next week on
this, do you think you could answer that undertaking
by Monday...

A. Afternoon?

Q. ...afternoon?

A. Well, I need the morning, right.
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1130. Q. That's fine. I'm just asking you if

you could do...when you can do it.

A. Yes, I'll talk to Jane, sure.
1131. Q. By Monday afternoon?
A. If she says she can, then...I'll

have to let you know what she tells me.

1132. Q. Thank you. Well, could you let

us...try to give us the answer by Monday afternoon,

and if for any reason, you can't give us the answer,

at least let us know what the status is of that

particular undertaking.

A. M'hm.

1133. 0. We are in court on January the 16th,

which is Wednesday morning, so Monday afternoon is

pretty much as late as we can leave it.

A. I'll try my best.

1134. MS. GROSSMAN: Well, subject to the

undertaking, those are my questions,
thank you very much.

MS. LO: Off the record.

—-——= DISCUSSION OFF THE RECORD

CONTINUED EXAMINATION BY MR. UNDERWOOD:

and

U/T
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Q. Good afternoon. I just have a
couple of questions for you coming out of Ms.
Grossman's cross-examination. So yesterday Ms.
Grossman referred to a meeting between you and
Oksana Prociuk which was...which you audiorecorded,
and the transcript of which is Exhibit 1. Do you
remember that?

A. Yes.

Q. At that meeting you were discussing
a lawsuit by a company called Choras against BCU.

Is that right?

A. Yes.

Q. And are you aware of the allegations
in that lawsuit?

A. No.

Q. Were there any allegations about you

in that lawsuit?

A. No.

0. Did Ms. Prociuk ever...

A. Not that I'm aware of. I didn't see
it.

Q. Ms. Prociuk asked you to come to her
house to discuss the lawsuit. Is that right?

A. Yes.

Q. And she wanted to talk to you about
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the evidence you might give in that lawsuit?

A. No, she wanted to talk to me about
some of the evidence that was...there was some
paperwork in there or something that related to some
back and forth texts between the principals of that
account.

Q. But there was...it was information
that you would have?

A. No, I don't know that it was
information that I would have.

0. But Ms. Prociuk asked you to come to
speak about it?

A. Yes.

Q. So she wanted to learn something

from you about it?

A. Yes, she just wanted me to answer to
those texts, I guess, or whoever. I'm not even
sure. Like, I don't know because I didn't really
look at it.

0. I understand.

A. I didn't want to have anything to do
with it.

Q. And are you familiar with Choras,

the company?

A. I...yes. Well, I mean, at the time.
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Q. And do you know who operates the

company? Do you know who the proprietor is?

A. It was Grace...two girls, Grace and
Nicole.

0. And is Mr. DeMaria involved in
Choras?

A. Not...no, not at the time. I don't
know.

Q. You don't know i1f he was involved?

A. No, it wasn't his company.

0. So you have no reason to think he

was involved?

A. No.

Q. Okay. Did Ms. Prociuk ever suggest
that he was involved with Choras?

A. No. Ms. Prociuk just knew that Mr.

DeMaria knew the principals of the account.

Q. He knew them...
A. Yes.
0. ...but he wasn't involved in the

company; it wasn't his company?

A. No, it wasn't his company.

Q. And do you know the amount of the
Choras lawsuit, the size of the claim?

A. No.
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Q. Okay. I would like to talk briefly
about...you spoke with Ms. Grossman about payment of
certain loans, mortgages that Mr. DeMaria had with
BCU.

A. M'hm.

Q. So you were aware of the amounts
that were owed on those loans and the payments that

were being made?

A. At the time?

0. Yes.

A. Sure, I guess.

0. When you worked at BCU?

A. Yes.

Q. And you would keep track of the

accounts?

A. Well, yes, I...no, I wouldn't
keep...I wasn't looking at them every day, but I
guess when necessary.

Q. And when necessary would be when a

payment was owed?

A. Needed to be done.
Q. Yes, and that would be the same with
all of your accounts. You would keep track of when

payments were owed?

A. Well, you mean my personal accounts
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or...
0. The accounts that you were
administering?
A. Yes, for the most part.
0. Yes, and so you would be aware if

payments had not been made?

A. I...well, because...I would only be
aware 1f payments hadn't been made on the day
after...especially on lines of credit, if the lines
of credit were at their max, and they weren't made
then what would have happened is there would have
been a report the next day that the line of credit
was over because the interest would have hit it, and
then there was not a payment made.

Q. So the next day you would have
learned?

A. That the payments weren't...that
they weren't up to date, yes.

Q. And if there had been a mortgage
that a payment had been missed and it had gone into
default, would you know about that, as well?

A. I...well, again, I would be made
aware of it. I wasn't responsible for the arrears
on loans.

0. But you would be aware of it?
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A. After the fact.
0. Yes. Was it the normal
practice...or what was the normal practice of BCU

when there was a missed payment? Do you know?

A. For...just for Mr...in this case,
for Mr. DeMaria or just general practice?

Q. No, for...general, general practice.

A. General...well, sometimes it
depended on the situation where the payment wasn't
made because it might be the system didn't pull it
or...there was a lot of reasons that a payment came
back NSF. It really depended, right.

So I mean, general practice was to check
the account to make sure that a PAD didn't come back
or 1if there was money in the account because a
transfer wasn't made.

Q. But if there was a mortgage that had
payments that were owing each month, and say, over
the course of a couple of months, payments hadn't

been made...

A. Okay.

0. ...what would be the normal
practice?

A. The normal practice would be to talk

to the member and say, "Listen, your loan, line of
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credit or your mortgage isn't up to date."

0. And would BCU take steps to enforce
the mortgage, to collect on a mortgage, if it hadn't
been paid?

A. Well, I guess depending...that's,
again, not a decision that I would make, but I'm
assuming that they would. That was up to the credit

department, not me.

Q. Okay, were you ever aware of that
happening?

A. On mortgages?

Q. Yes.

A. Here and there, sometimes.

Q. Okay. Do you know...sorry, just
give me a second. I mean, would you agree that if

Mr. DeMaria had...if one of his accounts a payment
hadn't been made, and you spoke to him about it,
would you have notified him that a payment hadn't
been made and was owing?

A. Yes.

Q. So you would generally speak to him
about the payments on a monthly basis?

A. At least.

0. At least, or more often, and if

there was an amount owing that hadn't been paid and
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it had fallen into arrears, you would have informed

him of that?

A. I think so.
Q. Those are all of my questions.
Thanks. Oh, yes, sorry, I actually do have one

follow-up gquestion or a couple of follow-up
questions.

So you met with Ms. Prociuk regarding the
Choras lawsuit?

A. Yes.

0. Were there other times where you met
with BCU employees after you left BCU?

A. If I met with BCU employees after I
met BCU?

Q. After you left BCU, after you left
your job?

A. I...well, I still kept in contact
with some people. I don't know. Like, yes. I
can't recall specific instances, but I would have
kept in contact with some people.

Q. Well, were there times where BCU
employees, management, Ms. Prociuk in particular,
contacted you to discuss Mr. DeMaria after you left
BCU?

A. To discuss Mr. DeMaria? No, but to
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discuss the Choras...I met with Oksana on two
occasions to just discuss the Choras thing.

0. And she never contacted you to
discuss Mr. DeMaria?

A. She didn't call me to discuss Mr.
DeMaria.

Q. And did you ever meet with an

individual named Walter Burych to discuss Mr.

DeMaria?
A. No, I never met with Walter Burych.
Q. Do you know who Walter Burych is?
A. Yes, he is a lawyer.
0. But you never discussed Mr. DeMaria

with him?

A. I didn't discuss Mr. DeMaria. Well,
actually, yes, I did, but that was because Mr.
DeMaria asked me to call Walter Burych and talk to

Walter Burych.

0. And when was that?
A. I don't remember.
Q. Was it before you left BCU or

afterwards?
A. No, it was afterwards.
Q. It was afterwards. So you did...you

spoke to Mr. Burych at Mr. DeMaria's request...
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A. Yes.

0. ...after you left BCU?

A. M'hm.

Q. And what did you speak about?
A. I recall the conversation being

that, "Call Walter and tell him to tell Oksana..."
I don't remember the specifics. It was something
about that he was going to call DICO. I'm not sure,
something along those lines. I can't be...I don't
know for sure.

Q. When you said, "Tell Oksana," tell

Oksana what?

A. To tell Oksana to call Walter, I
guess, for them to...I don't know. I don't know
what that conversation was about. I don't remember

the specifics of it. I don't understand what the
context of it was.

Q. You don't understand what the
context of it was?

A. No, I don't understand what you're
asking me. Like, Mr. DeMaria...Carlo had called me
and said, "You better call Walter and tell him to
talk to Oksana," and I went, "Okay."

Q. So the purpose of you speaking to

him was to tell him to speak to Ms. Prociuk?
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A. Yes.

Q. Was there anything else involved in
the conversation?

A. Not, that I can remember, no.

Q. So you picked up the phone and you
told him to call Oksana and then you hung up?

A. No, I talked to...well, we were
talking about other stuff. We didn't even discuss
Walter. I just...I'm sorry, Carlo. I talked to
Carlo. Let me start again.

Mr. DeMaria, Carlo, called me to say...and
I don't remember what...why the reason was. I don't
recall. He texted me a lot and spoke to me a lot
about that stuff. Asked me to call Walter to talk
to him about Oksana, to ask Walter...sorry, to ask
Walter to call Oksana to put to bed whatever the
issue was. I don't know, and I don't know what the
issue was. I don't know a lot of the stuff that...I
just kind of went along with it.

Q. And did you have a relationship with
Mr. Burych? Why were you the intermediary?

A. I don't know. Maybe you should ask
Mr. DeMaria.

Q. Okay, and there were no other

occasions where you spoke to other BCU
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representatives about Mr. DeMaria

A. No.
MR. UNDERWOOD: Okay.
questions. Thank you.

upon adjourning at 5:11 p.m.

R. Bereza -

after you left?

Those are my

252
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REPORTER'S NOTE:

Please be advised that any undertakings,
objections, under advisements and refusals are
provided as a service to all counsel, for their
guidance only, and do not purport to be legally
binding or necessarily accurate and are not
binding upon Victory Verbatim Reporting Services
Inc.

I hereby certify the foregoing to be a true and
accurate transcription of the above noted
proceedings held before me on the 11th DAY OF
JANUARY, 2019 and taken to the best of my skill,
ability and understanding.

Certified Correct:

Amanda Gooden
Certified Verbatim

Reporter
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