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This is Exhibit "G" referred to in the

Affidavit of Darcy Thompson sworn before
me, this 12th day of November, 2018.
A Cbc;n\;missioner, etc.

Emily Ann Elizabeth Pace, a Comm
Proymce of Ontario, while a Studen
Expires June 13, 2020,

Issioner, ete,,
t-at-Law,
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Court File No. CV-13-478700
ONTARIO
SUPERIOR COURT OF JUSTICE
APPLICATION UNDER Rule 14.05(3)(g) of the Rules of Civil Procedure

THE HONOURABLE—) ) FRIDAY, THE 23%° DAY
{\”{ Cew =77 | )
) OFJANUARY, 2015

BETWEEN:

TRADE CAPITAL FINANCE CORP.
Applicant(s)

- and -

THETORONTO-DOMINION BANK also known as 11D CANADA TRUST, THE
BANK OF NOVA SCOTIA also known as SCOTIABANK, CANADIAN IMPERIAL
BANK OF COMMERCE also known as CIBC, ROYAL BANK OF CANADA also
known as RBC, BANK OF MONTREAL alse known as BMO
and WELLS FARGO BANK, NATIONAL ASSOCIATION
Respondent(s)

ORDER

THIS MOTION, brought by the Applicant without notice for an Order amending
the Norwich Pharmacal Order granted on Qctober 28, 2013, was heard this day at the

Brampton Courthouse, 77535 Hurontario Street, Brampton, Ontario.

ON READING the Motion Record and the Affidavit of Darcy Thompson, filed,
and the Records contained in the Court file, and on hearing the submissions ol counsel

for the Applicant,

1. THIS COURT ORDERS that the date on which the Order of Justice Ricchetti

dated October 28, 2013 will expire is extended to May 22, 2015.

JLOALINSE.T)
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Order
Pagel of 2

2, THIS COURT ORDERS that the Court file shall continue to be sealed until
further Order of this Court to protect the confidentiality of the Application, any resulting

Orders, and the conduct taken in compliance with any Order.

3. THIS COURT ORDERS that the Respondents, the Applicant and anyone that
has or obtained knowledge of any of the Orders referred to herein or of this Order, are
prohibited from disclosing the existence of any of such Orders or any act or conduct
undertaken or any information or documents disclosed or produced in compliance with
any of such Orders to any other person or party, except for the limited purposes of,
complying with the Orders or obtaining legal advice with respect to compliance with the
Orders. This provision does not apply to the Applicant and the Applicant’s officers and

directors for the purpose of,

i. investigating, pursuing, furthering and/or prosecuting the Applicant’s

potential and/or actual claims;

ii. negotiations or attempted negotiations of the resolution of the Applicant’s

potential and/or actual claims; and,

iii.  any investigation which may be carried out by the police.

i
N tod LA

1041305400}
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TRADE CAPITAL FINANCE CORP. Vs THE TORONTO-DOMINION BANK et al
(Applicant) (Respondents)

Court File No. CV-13-4787-00

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors
135 Queens Plate Drive
Suite 600

Toronto, Ontario

MO9W 6V7

Michael B. McWilliams
LSUCH47320R

Tel: (416) 746-4710
Fax: (416) 746-8319

Lawyers for the Applicant

(10248369 1}
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Court File No. CV-13-478700
ONTARIO
SUPERIOR COURT OF JUSTICE

APPLICATION UNDER Rule 14.05(3)(g) of the Rulgs of Civil W'e
Veodes

THE HONQURABLE ) JFUES , THE i‘q"'” DAY

| | )
ﬁ . 14 ! é 7% LE ) OF SEPTEMBER, 2014

BETWEEN:

TRADE CAPITAL FINANCE CORP.
Applicant(s)

-and -

"THE TORONTO-DOMINION BANK also known as TD CANADA TRUST, THE '
BANK OF NOVA SCOTIA also known as SCOTIABANK, CANADIAN IMPERIAL
BANK QOF COMMERCE also known as CIBC, ROYAL BANK OF CANADA also
known as RBC, BANK OF MONTREAL also known as BMO
and WELLS FARGOQO BANK, NATIONAL ASSOCIATION
Respondent(s)

ORDER
THIS MOTION, brought by the Applicant without notice for an Order amending

the Norwich Pharmacal Order granted on October 28, 2013, was heard this day at the

Brampton Courthouse, 7755 Hurontario Street, Brampton, Ontario.

ON READING the Motion Record and the Affidavits of Darcy Thompson and
Amelia Caira, filed, and the Records contained in the Court file, and on hearing the

submissions of counsel for the Applicant,

1. THIS COURT ORDERS that the date on which the Order of Justice Ricchetti

dated October 28, 2013 will expire is extended to January 23, 20135.

[LU336498.1)



Order
Page2 of 2

2. THIS COURT ORDERS that the Court file shall continue to be sealed until
further Order of this Court to protect the confidentiality of the Application, any resulting

Orders, and the conduct taken in compliance with any Order.

3. THIS COURT ORDERS that the Respondents, the Applicant and anyone that
has or obtained knowledge of any of the Orders referred to herein or of this Order, are
prohibited from disclosing the existence of any of such Orders or any act or conduct
undertaken or any information or documents disclosed or produced in compliance with
any of such Orders to any other person or party, except for the limited purposes of,
complying with the Orders or obtaining legal advice with respeet to compliance with the
Orders. This provision does not apply to the Applicant and the Applicant’s officers and

directors for the purpose of,

i,  investigating, pursuing, furthering and/or prosccuting the Applicant’s

potential and/or actual claims;

ii. negotiations or attempted negotiations of the resolution of the Applicant’s

potential and/or actual claims; and,

iii.  any investigation which may be carried out by the police.

[L0356408 1}
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TRADE CAPITAL FINANCE CORP. & THE TORONTO-DOMINION BANK et al
{Applicant) (Respondents)

Court File No. CV-13-4787-00

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors
135 Queens Plate Drive
Suite 600

Toronto, Ontario

MOW 6V7

Michael B. McWilliams
LSUCH#47320R

Tel: (416) 746-4710
Fax: (416) 746-8319

Lawyers for the Applicant

1LO245369 1)



Court File No. CV-13-478700
ONTARIO
SUPERIOR COURT OF JUSTICE
APPLICATION UNDER Rule 14.05(3)(g) of the Rules of Civil Proceghye
b 4 28
THE HONOURABLE ) HLU Y, THE 22%° DAY
??mcuéf!; )
) OF MAY, 2014

BETWEEN:

TRADE CAPITAL FINANCE CORP.
Applicant(s)

- and -

FORONTO-DOMINION BANK also known as TD CANADA TRUST, THE
OF NOVA SCOTIA also known as SCOTIABANK, CANADIAN IMPERIAL
BANK OF COMMERCE also known as CIBC, ROYAL BANK OF CANADA also
known as RBC, BANK OF MONTREAL also known as BMO
and WELLS FARGO BANK, NATIONAL ASSOCIATION
Respondent(s)

ORDER

THIS MOTION, brought by the Applicant without notice for an amending the
Norwich Pharmacal Order granted on October 28, 2013, was heard this day at the

Brampton Courthouse, 7755 Hurontario Street, Brampton, Ontario.

ON READING the Motion Record and the Affidavit of Susan Thompson and

Amelia Caira filed, and on hearing the submissions of counsel for the Applicant,

1. THIS COURT ORDERS that the date on which the Order of fustice Ricchetti

dated October 28, 2013 will expire is extended to September 23, 2014.

2, THIS COURT ORDERS that the Court file shall continue to bc scaled until
further Order of this Court to protect the confidentiality of the Application, any resulting

Orders, and the conduct taken in compliance with any Order.

[L0517835 1}
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Qrder
Page 2 of 2

3. THIS COURT ORDERS that the Respondents and any other party that has or
obtains knowledge of the resulting Order, with the exception of the Applicant and its
current officers and directors, are prohibited from disclosing the existence of the resulting
Order or any act or conduct undertaken in compliance with the resulting Order o any
other person or party, except for the limited purpose of complying with the Order or

obtaining legal advice with respect to compliance with the Order or with respect to any

investigation which may be carried out by the poii(:(;éé

{LO317335.1)
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TRADE CAPITAL FINANCE CORP. Vs THE TORONTO-DOMINION BANK et al
{Applicant) (Respondents)

Court File No. CV-13-4787-00

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors
135 Queens Plate Drive
Suite 600

Toronto, Ontario

M9W 6V7

Michael B. McWilliams
LSUC#47320R

Tel: (416) 746-4710
Fax: {416) 746-8319

Lawyers for the Applicant

{L0O245369.1)
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Court File No. CV-13-478700
ONTARIO
SUPERIOR COURT OF JUSTICE
APPLICATION UNDER Rule 14.05(3)(g) of the Rules of Civil Procedure

THE HONOURABLE ) Jqul§ DAY, THE ( DAY
“KICeHNE T

BETWEEN:

) OF MARCH, 2014
TRADE CAPITAL FINANCE CORP.
Applicani(s)
- and -
S TIIE TORONTO-DOMINION BANK also known as TID CANADA TRUST, THE
BANK OF NOVA SCOTIA also known as SCOTIABANK, CANADIAN IMPERIAL
BANK OF COMMERCE also known as CIBC, ROYAL BANK OF CANADA also
known as RBC, BANK OF MONTREAL also known as BMO

and WELLS FARGO BANK, NATIONAL ASSOCIATION
Respondent(s)

ORDER

THIS MOTION, brought by the Applicant, for an Order amending the
Norwich Pharmacal Order granted on October 28, 2013 and the Order of Justice
Ricchetti dated December 19, 2013, was heard this day at the Brampton Courthouse,

7755 Hurontario Street, Brampton, Ontario.

ON READING the Motion Record and the Affidavit of Susan Thompson filed,

and on hearing the submissions of counsel for the Applicant,

1. THIS COURT ORDERS that Buduchnist Credit Union Limited
(“Buduchnist”) disclose and produce to thc Applicant, forthwith, copies of all
correspondence, computer data, documents, records, transactions and activities from

November 9, 2011 to the date of the expiry of the Order of Justice Ricchetti dated

[LU280166.1}



Order
Page 2 of 3

October 28, 2013 in relation to any and all bank accounts that 1160378 Ontario Limited

operating as The Cash House (“Cash House™) maintains or has an interest in at

Buduchnist.

2.

THIS COURT ORDERS that the disclosure referred to in paragraph 1

shall include but not be limited to;

iL.

iii.

3.

all files, records, papers, notes, correspondence, memoranda, computer
data and other records and information in Buduchnist's possession or
control with respect to any transactions conducted by, or communications

received in relation to, the accounts described in paragraph 1,

the identity of any persons or entities who instructed Buduchnist to
conduct any business on behalf of any of the Cash House accounts
described in paragraph 1, including the making of any payments or
transfers to third parties, the identity of the payees, and particulars of the

instructions and transactions; and,

the identity of any persons or entities to whom funds were transferred from
the parties and accounts described in paragraph 1, and particulars of the

instructions and the transactions.

THIS COURT ORDERS that Buduchnist disclose and produce to the

Applicant, forthwith, copies of all correspondence, computer data, documents, records,

transactions and activities with respect to the opening of the accounts and the signing

{LO280IG6.1}
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390

Order
Page 3 of 3

authority for the accounts that the Cash House maintains, or has an interest in, at

Buduchnist.

4. THIS COURT ORDERS that paragraph 18 of the Order of Justice
Ricchetti dated October 28, 2013 is amended to provide that it does not apply to the

Applicant and the Applicant’s officers and directors.

s THIS COURT ORDERS that paragraph 3 of the Order of Justice
Ricchetti dated December 19, 2013 is amended to provide that it does not apply to the

Applicant and the Applicant’s officers and directors.

6. THIS COURT ORDERS that the date on which the Qrder of Justice

Ricchetti dated October 28, 2013 will expire is extended to May 26, 2014.

7. THIS COURT ORDERS that the Court file shall continue to be sealed
until further Order of this Court to protect the confidentiality of the Application, any

resulting Orders, and the conduct taken in compliance with any Order.

8. THIS COURT ORDERS that the Respondents, and any other party,
that has or obtained knowledge of the resulting Orders, with the exception of the
Applicant and its current officers and directors, are prohibited from disclosing the
existence of the resulting Orders or any act or conduct undertaken in compliance with the
resulting Orders to any other person or party, except for the limited purpose of complying

with the Orders or obtaining legal advice with respect to compliance with the Orders. 7 .
de c % e
“ Geef” ey
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TRADE CAPITAL FINANCE CORP.

{Applicant)

V5

THE TORONTO-DOMINION BANK et al

(Respondents)

Court File No. CV-13-478700

(L0243369.1}

ONTARIO

SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

Suite 600

MIW 6V7

Tel:
Fax:

LOOPSTRA NIXON LLP
Barristers and Solicitors
135 Queens Plate Drive

Toronto, Ontario

Michael B. McWiiliams
LSUCH#47320R

(416) 746-4710
(416) 746-8319

Lawyers for the Applicant



Court File No. CV-13-478700

ONTARIO
a SUPERIOR COURT OF JUSTICE
APPLICATION UNDER Rule 14.05(3)(g) of the Rudes of Civil Procedure

THE HONOURABLE ) THURSDAY, THE 19" DAY
JUSTICE RICCHETTI )

) OF DECEMBER, 2013

BETWEEN:

TRADE CAPITAL FINANCE CORP,
Applicant(s)

- and -

THE TORONTO-DOMINION BANK also known as TD CANADA TRUST, THE
BANK OF NOVA SCOTIA also known as SCOTIABANK, CANADIAN IMPERIAL
BRANK OF COMMERCE also known as CIBC, ROYAL BANK OF CANADA also
known as RBC, BANK OF MONTREAL also known as BMO

and WELLS FARGO BANK, NATIONAL ASSOCIATION
Respondent(s)

ORDER

THIS MOTION, brought by the Applicant, for an extension of time for
Norwich Pharmacal Order granted on October 28, 2013 was heard this day at the

Brampton Courthouse, 7755 Hurontario Street, Brampton, Ontario.

ON READING the Motion Record and the Affidavit of Susan Thompson sworn

on December 4, 2013, filed, and on hearing the submissions of counsel for the Applicant,,

{LU262898 2)
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Order

Page 2 of 3

1, THIS COURT ORDERS that the date on which the Order of Justice
Ricchetti dated October 28, 2013 will expire is extended to March 27, 2014.

2. THIS COURT ORDERS that the Court file shall continue to be sealed

until further Order of this Court to protect the confidentiality of the Application, any

resulting Order, and the conduct taken in compliance with any Order.

3. THIS COURT ORDERS that the Respondents and any other party
that has or obtained knowledge of the resulting Order are prohibited from disclosing the
existence of the resulting Order or any act or conduct undertaken in compliance with the
resulting Order o any other person or party, except for the limited purpose of complying

with the Order or obtaining legal advice with respect to compliance with the Order.

4, THIS COURT ORDERS that the amount the Respondents are entitled

to charge for a copy of particular bank draft, cheque, debit memo or wire transfer be

=g
limited to $0.25 per iteffy” A

5. THIS COURT ORDERS that paragraph 17 of the Order of Justice

Ricchetti dated October 28, 2013 is amended to provide as follows:

“117. THIS COURT ORDERS that any bank or other financial
institution to which any of the funds received by any of the parties or held in
any of the accounts identified in paragraphs 2 to 13 inclusive have been
subsequently transferred, sent or deposited, disclose and produce to the
Applicant the same categories of information and documents in respect of

those accounts into which the funds were transferred, sent or deposited and

[LU2626%46.2 ¢
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Order
Page 3 of 3

the transactions pursuant to which the funds were transterred, sent or
deposited into and out of those‘accounts as are required in paragraph 14 of
this Order to be disclosed for the accounts described in paragraphs 2 to 13
inclusive, all for the period commencing November 9, 2011 to the date of the

expiry of this Order.”

ENTERED
AT BRAMPTON

DEC 19 2013

BOOK No. 73-63 )
INITIALS .

{LO262598 2}
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TRADE CAPITAL FINANCE CORP. Vs THE TORONTO-DOMINION BANK et al
(Applicant) (Respondents)

Court File No. CV-13-478700

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors
135 Queens Plate Drive
Suite 600

Toronto, Ontario

MOW 6V7

Michael B. McWilliams
LSUC#47320R

Tel: (416) 746-4710
Fax: (416) 746-8319

Lawyers for the Applicant

{L0235359 1)
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This is Exhibit "H" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

Vs I

N\ . .
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law,
Expires June 13, 2020.

{Lo452792.1}
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\
Virtucall - 12 Fundings
51,434,671.12 USD
- TD Virtucall US Account {1-12)
J

Trade Capital
§5,051,721.79 CDN
$1,479,471.12 USD

{L0450469.5)

Superior - 16 Fundings
51,892,599.96 CDN
$44,800.00 USD
- TD Superior Account (1-9)

- CIBC Superior Account (10-12})

- Wells Fargo Bank N.A. (13)

- RBC CJR Cansulting Account (14)
- Scotiabank Virtucall Account (15)

- BMO 222 Account {16}

J/

Miscellaneous

Xynargy

RMP

—‘J-{ Website Buddy |

';{ Core First I

—;{ Five 8 I

h 4

Virtucali £EC

Instinctive Edge

Greenlink - 10 Fundings
$2,060,438.20 CDN
- CIBC Greenlink Account {1,2)
- Scotiabank Greenlink Account (3 - 9)
- Scotiabank LC Account (10)

\.

233 - 5 Fundings
$1,098,683.63 CON
-TD 233 Accounting (1-3)
- RBC Millwalk Account {4-5)

Greenlink

lobac
D'Apust
Superior
Global
Virtucall
| Cash Withdrawals
/é/ // P Miscellaneous
Bennett
Cadenhead ]
Cash House ]
Plzza Rustica
2252364
\ Racca
2336292
1461350

2339989

J/

|

A

2013395

Barker

116 dba Cash House

Misceltaneous

Miscellaneous
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This is Exhibit "I" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

/@/@Lﬂ

—

A Commissioner, efc,

Emil :

Provy Ann Elizabeth Pace, a ‘OMmissi

b Nce of Ontarip, while a Stuq Ssioner, efc,,
XPires June 13, 2020 tudent-at-L ay,

{Lo452792.1}
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Request [D: 016235806
Transaction ID: 53602270
Category 1D: UN/E

Province of Ontaric

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

1160376

Corporation Type

ONTARIO BUSINESS CORP.

Registered Office Address

1076 SWINBOURNE DRIVE

MISSISSAUGA
ONTARIO
CANADA L5V 1BS

Mailing Address

1076 SWINBOURNE DRIVE

MISSISSAUGA
ONTARIO
CANADA L5V 189

Activity Classification
NOT AVAILABLE

{L0371860.1}

Corporatioch Name

1160376 ONTARIQ LIMITED

Corporation Status

ACTIVE

Number of Directors
Minimum Maximum

00001 00010

Date Report Produced:
Time Report Produced:

Page:

Date Amalgamated
NOT APPLICABLE
New Amalr Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EF Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

Aoz 10

12:08:43
1

Incorporation Date

19951 2“' 2
Jurisdiction

ONTARIO -
Former Jurisdiction

NOT APPLICABLE
Amalgamation Ind.

NOT APPLICABLE’
Notice Date

NOT APPLICABLE
Letier Date

NOT APPLICABLE
Continuation Date

NOT APPLICABLE
Cancel/inactive Date

NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE
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wrest D 016235806 Province of Ontario Date Report Produced: 2014/03/10
Transaction ID: 53602270 Ministry of Government Services Time Report Produced: 12:08:43

tegory 1D: UN/E Page: 2

CORPORATION PROFILE REPORT

htario Corp Numbar Corporation Name

1160376 1160376 ONTARIO LIMITED

Gorporate Name History Effective Date
‘1160376 ONTARIO LIMITED 1995/12/12

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist; NO

Administrator:

" NMame (Individual / Corporation) Address

Y }
! . 296 ROGERS ROAD
DE MARIA
TORONTO

Y ONTARIO

CANADA MBGE 1R3
. Date Began First Director
[‘j_ 1995/12/12 YES
' Designation Officer Type Resident Canadian
[ DIRECTOR Y
l:':f:‘"
{L0371260.1}

L
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Request 1D: 016235806
Transaction ID: 53602270
Category iD: UN/E

Province of Ontario

Ministry of Government Services
Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

1160376

Administrator:
tName ({Individual / Corporation)

JIM

VINCE
DE MARIA

Date Began
1995/12/12

* Designation

DIRECTOR

Administrator;
Name (Individual / Corporation}

JiM

VINCE
DE MARIA

Date Began
1895/12/12
Designation

OFFICER

{LE371860.1}

Corporation Name

1160376 ONTARIO LIMITED

Address

296 ROGERS ROAD

TORONTO
ONTARIO
CANADA MBS6E 1R3
First Director
NOT APPLICABLE
Cfficer Type Resident Canadian
Y -
Address
296 ROGERS ROAD
TORONTO
ONTARIO
CANADA MGE 1R3
First Direétor
NOT APPLICABLE
Officer Type Resident Canadian
PRESIDENT Y

Date Report Produced:
Time Report Produced:

402

2014/03/10
12:08:43
3
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| Ontario Corp Number

" 1160376

Administrator:
Name (Individual / Corporation)

JIM

VINCE
DE MARIA

Date Began
1995/12/12
Designation

OFFICER

Administrator:
Name {Individual / Corporation}

CARLC

-VINCE
DE MARIA

Date Began
1985/12/12
Designation

DIRECTOR

{L0371860.1}

Province of Ontario
Ministry of Government Services

First Director

NOT APPLICABLE
Officer Type
TREASURER

First Direétor
NOT APPLICABLE

Officer Type

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT |

Corporation Name

1160376 ONTARIO LIMITED

Address
256 ROGERS ROAD

TORONTO
ONTARIO
CANADA MBE 1R3

Resident Canadian
Y

Address
296 ROGERS ROAD

TORONTO
ONTARIO o
CANADA, MBE 1R3

Resident Canadian
Y

403

2014/03/10
12:08:43
4



. ‘Request ID: 016235806
. “‘Transaction ID; 53602270
“Category ID:  UN/E

Ontario Corp Number

1160376

- Administrator:
- Name {individual / Corporation)

“GARLO

. VINCE
«DE MARIA

. Date Began
1995/12/12
Dasignation

" OFFICER

- Administrator:
Name (individua! / Corporation)

.+ JOE
(" DEMARIA

. Date Began
1 99’_5/1 2nz2

" {L0371850.1)

404

Date Report Produced: 2014/03/10
Time Report Produced: 12:08:43
Page: 5

Province of Ontario
Ministry of Government Services

" CORPORATION PROFILE REPORT

Corporation Name

1160376 ONTARIO LIMITED

Address

296 ROGERS ROAD

TORONTO
ONTARIO
CANADA MB6E 1R3
First Director
NOT APPLICABLE
Officer Type Resident Canadian
SECRETARY Y

Address
296 ROGERS ROAD

TORONTO
ONTARIO
CANADA MBE 1R3

First Director
NOT APPLICABLE
Officer Type Resident Canadian
Y



405

Request 1D 016235806 Province of Ontario Date Report Produced: " 2014/03/10
Transaction iD: 53602270 Ministry of Government Services Time Report Produced: 12:08:43
Category ID: UNJ/E Page: &

Ontarie Corp Number ' Corporation Name

1160376 1160376 ONTARIO LIMITED

Last Document Recorded

Act/Code Description Form Date

CIA ANNUAL RETURN 2012 1C 2013/11/05 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT, INFORMATION FILED BY THE CORPORATION ON_DR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARID BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRJNF]PGIG. ALL PER‘%HNS WHO ARERECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST CF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATICN MAY EXIST ON MICROFICHE

- T'he jssuance of this report in eiectronic form is authorized by the Ministry of Govemment Services.

{L0371860.}




406 .

h
' Request 1D: 016235807 Province of Ontario . Date Report Produced: 2014/03/10
Time Report Produced:  12:08:52

Transaction ID: 53602278 Ministry of Governmerit Services

Category 1D:  UN/E Page:

'LIST OF CURRENT BUSINESS NAMES
'REGISTERED BY A CORPORATION

: - Ontarlo Corporation Number
71160376

" CORPORATION NAME
- 1160376 ONTARIO LIMITED

REGISTRATION ~ BUSINESS | EXPIRY
DATE NAME DATE

(@)
Q
%E
—
ur)
C
®
=
0
v
=
2
=
B
@)
Z
X
—
1]

T ST 578 T AL USSR MG FEGSTEND 0 TR SO SORMMIOUIEPSL BB ALD,
" INFORMATION IS VIRED, YOU MAY REQUEST A SEARCH AGAINST INDIVIDUAL NAMES SHOWN ON THIS REPORT

The issuance of this report in electronic form is authorized by the Ministry of Government Services.

10371860.1}

1

BUSINESS
1D NUMBER
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{Lo452792.1}

This is Exhibit "J" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

Ago
T —
A Commissioner, etc.

eth Pace, 2 Commissioner, etc.,

ily Ann Elizab
Emily A o while a Student-at-Law.

Province of Ontar
Expires June 13, 2020.
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Request ID: 015948283
Transaction ID: 52777168

Category [D: UN/E

Province of Ontaric
Ministry of Government Services

CORPORATION PROFILE REPORT

Cntario Corp Number

1488747

Corporation Type

ONTARIO BUSINESS CORP.

Registered Office Address

325 ROGERS ROAD

TORCNTO
ONTARIO
CANADA MB6E 1R5

Mailing Address
CARLO DE MARIA
325 ROGERS ROAD

TORONTO
ONTARIO
CANADA MBSE 1R5

Activity Classification
NOT AVAILABLE

{LO371B60,1}

Corporation Name

Corporation Status

THE CASH HOUSE INC.

Number of Directors
Minimum Maximum

00001 00010

408

Date Report Produced: 2013/11/29
Time Report Produced: 10:18:21

Page:

Date Amalgamated
NOT APPLICABLE
New Amal, Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE

Transferred Qut Date

NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date

2001/08/10
Jurisdiction

ONTARIO
Former Jurisdiction

NOT APPLICABLE
Amalgamation Ind.

NOT APPLICABLE
Notice Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date

NOT APPLICABLE
Cancel/lnactive Date

NOT APPLICARLE

EP Licence Tenn,Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE



Request | 015946283
Transaction ID: 52777168
Category 1D: UN/E

Province of Ontario
Ministry of Government Services
Page:

CORPORATION PROFILE REPORT

Ontaric Corp Number

1488747

Corporate Name History

THE CASH HOUSE INC.

Current Business Name(s) Exist:

Expired Business Name(s) Exist:

Administrator;
Name (Individual / Corporation}

LIVIANNA
DE MARIA

Date Began
2010/01/01
Designation

DIRECTOR

{LO371860.1)

Corporation Name

THE CASH HOUSE INC,

Effective Date

2001/08/10

YES
NG

Address

1074 SWINBOURNE DRIVE

MISSISSAUGA
ONTARIO
CANADA L5V B9
First Director
NQOT APPLICABLE
Resident Canadian

Y

Officer Type

Date Report Produced:
Time Report Produced:

409

2013/11/29
10:18:21
z



Request |D: 015946283
Transaction ID: 52777168
Category 10: UN/E

Province of Ontario
Ministry of Government Services
Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

1488747

Administrator:
Name (Individuat / Corporation)

LIVIANNA
DE MARIA

Date Began
2010/01/01
Designaticn

OFFICER

Administrator:
Name (Individual / Corporation)

LIVIANNA
DE MARIA

Date Began
2010/01/01
Designation

OFFICER

{LO371860.1)

Corporation Name

THE CASH HOUSE INC.

Address
1074 SWINBOURNE DRIVE

MISSISSAUGA
ONTARIO
CANADA LS5V 1B9
First Direclor
NOT APPLICABLE
Officer Type Resident Canadian

SECRETARY Y

Address
1074 SWINBOURNE DRIVE

MISSISSAUGA
ONTARIO
CANADA L5V 1B9®

First Director
NOT APPLICABLE
Officer Type Resident Canadian

TREASURER Y

Date Report Produced:
Time Report Produced:

410

2013/11/29
10:18:21
3



Request 1D: 015946283 Province of Ontario Date Report Produced:;
Transaction [D: 52777168 Ministry of Government Services Time Report Produced:
Category ID: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

1488747 THE CASH HOUSE INC.

Adminlstrator:

Name {Individual / Corporation} Address
CARLO
321 ROGERS ROAD
DE MARIA
TORONTO
ONTARIO
CANADA MBE 1RS
Date Began First Director
2001/08/10 NOT APPLICABLE
Designation Offlcer Type Resident Canadian
DIRECTOR Y

Administrator:

Name (Individual / Corporation) Address
CARLO
321 ROGERS ROAD
DE MARIA
TORONTO
ONTARIO
CANADA MBE 1R5
Date Bagan First Director
2001/08/10 NOT APPLICABLE
Designation Officer Type Resident Canadian
OFFICER PRESIDENT Y

{LO371860,1}

N B B

2013/11/29
10:18:21
4
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Request ID: 015946283 Province of Ontario Date Report Praduced: 2013/11/29
Transaction ID: 52777168 Ministry of Government Services Time Report Produced: 10:18:21
Category 1D: UN/E Page: 5

CORPORATION PROFILE REPORT

Ontario Corp Number

1488747

Last Bocument Recorded

Act/Code Description Form
CIA ANNUAL RETURN 2012 1C
THIS REPORT SETS QUT THE MOST RECENT INFORMATION FLED BY THE

E ONTARIO BUSINESS INFCRMATICN SYSTEM AS
é\’UE{‘BQT DIRECTORS OR OFFICERS ARE INCLUDED [N THE LIST OF ADM

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE

I T EDATEA

Corporation Name

THE CASH HOUSE INC.

Date

2013/02/16 (ELECTRONIC FILING})

CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORD
tﬁrg%r RPSRINTING. ALL PERSONS WHO ARE RECORDED A?

The Issuance of this report in electronic form is authorized by the Ministry of Government Services.

{LOITIE60,1}
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This is Exhibit "K" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

e

=7
A Commissioner, etc.

EWWAmEM&mumaaCmmm%bmnam
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020,

{L0452792.1}
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Son of suspected Ontario
Mafia boss charged after
police fraud investigation

nationalpost.com

2 mins read

Toronto-area businessman who runs a payday loan and for-
eign exchange business — and is the son of a man named as
a powerful Mafia boss in Ontario — has been arrested in

what police call an ongoing fraud investigation.



415

Carlo DeMaria, 39, of Maple, Ont., north of Toronto, faces 10 charges,
including fabricating evidence, identity theft, laundering the proceeds
of crime and possession of property obtained by crime.

Mr. DeMaria is the owner of the Cash House and is the son of Vin-
cenzo “Jimmy” DeMaria, who is currently imprisoned for an alleged

breach of lifetime parole after a murder conviction in 1981.

Mr. DeMaria and a co-accused, Frank Di Nardo, 32, of Brampton, the
owner of SwiftX Foreign Exchange and Di Nardo Financial Inc., were
asked in February about a number of cash transactions in excess of

$100,000, police said.

After business records were turned over to police through court

order, police suspicion did not abate.

“Subsequent investigation led investigators to conclude that the pro-
vided materials were, in fact, altered, forged or otherwise fabricated
records that had been created to divert suspicion away from the
accused and other conspirators while falsely implicating certain other
persons in criminal activity,” said Det.-Const. Sarath Thayalan, a
Toronto police fraud investigator.

The transactions go back several years.




Facebook

Police are aware of Mr. DeMaria’s relationship to Jimmy DeMaria but

said he was not a part of the investigation.

“I am not aware of any role that Jimmy played in this,” said
Det.-Const. Thayalan. “This was not a probe into organized crime.”

A message left for Mr. DeMaria at his business headquarters in

Vaughan was not returned Friday.

Jimmy DeMaria’s lawyer, John Hill, distanced his client from the busi-
ness, saying, “Jim doesn’t have an ownership position in the compa-

nies.’)

One of the Cash House locations named by police, however, on Rogers
Road in Toronto, is the same location from which Jimmy DeMaria ran
his former financial services business Invicta Financial.

It was at Invicta where Jimmy DeMaria was arrested in 2009 for an

alleged parole violations.

The elder DeMaria remains in prison after a subsequent arrest for an

alleged parole violation.

In 1981, Jimmy DeMaria confronted and shot dead a man at a Toronto
fruit store over a $2,000 debt. At his trial, he said he acted in self-de-
fence, but evidence showed the victim was shot seven times in the
back.

He was convicted of second-degree murder and released from prison

on parole in 1992.

416



Authorities claim — but have not proven in court — that he progressed
up the ranks of the 'Ndrangheta, the proper name of the Mafia that
formed in Calabria, in southern Italy.

Jimmy DeMaria was named in court documents in Italy in 2010 as one
of seven clan bosses controlling organized crime in the Greater

Toronto Area, a contention he previous denied to the National Post.

The ’Ndrangheta is generally seen as the top of the food chain in

Toronto’s underworld.

National Post

« Email: ghumphreys@nationalpost.com | Twitter:
&

417
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{L0452792.1}

This is Exhibit "L" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

o

A Commissioner, etc.

Emily Ann Elizabeth Pace, 2 Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020.

418



Court File No.: CV-15-2110 -0
ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE JUSTICE ) WEDNESDAY, THE 6TH
RICCHETTI ) DAY OF MAY, 2015
)
BETWEEN:
..,"‘\‘.Hl'i{ff!’?‘:fw/{';.;.
_‘,\‘Q?i:()%?ii‘m' a ,/?2, TRADE CAPITAL FINANCE CORP.
?: j( SRAMPTON :“: and -
BN

I Vg

i

AEyss
i

i“'I\;\ETER COOQOK also known as PETER WILLIAM COOK, MARC D’AQUST also known as
JEAN MARC D’AOUST, THOMAS BARKER also known as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT

(personally and carrying on business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY

LOKUGE, VIRTUCALL INC,, VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC,,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,

2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC. and
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE DE
MARIA also known as CARLO VINCENT DE MARIA also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,

SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC,, 1461350 ONTARIO INC,,

2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN

LINK CANADA INC., 2339989 ONTARIO INC., 2252364 ONTARIO INC., 2224754
ONTARIO LTD,, 6980023 CANADA INC. operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC.

Defendants
ORDER

{L.0446553 3]

419
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-2.

NOTICE

If you, as a Defendant, disobey this order you may be held to be in contempt of
court and may be imprisoned, fined or have your assets seized. You are entitled
to apply on at least five (5) days notice to the Plaintiff, for an order granting you
sufficient funds for ordinary living expenses and legal advice and representation.

Any other person who knows of this order and does anything which helps or
permits any Defendant to breach the terms of this Order may also be held to be in
contempt of court and may be imprisoned, fined or have their assets seized.

THIS MOTION, brought without notice by the Plaintiff, TRADE CAPITAL FINANCE
CORP,, for an an interim Order in the form of a Mareva injunction restraining each of the
Defendants, Peter Cook also known as Peter William Cook, Marc D’ Aoust also known as Jean
Marc D’ Aoust, Thomas Barker also known as Thomas Richard Barker (personally and carrying
on business as LC Exchange, Global Medical and Greenlink Canada Group), Rocky Racca,
Bruno Didiomede also known as Bruno Diaiomede, Alan Keery also known as Alan John Keery,
Chris Bennett Jr. also known as Chris Bennett also known as Christopher Bennett (personally
and carrying on business as CJR Consulting), Todd Cadenhead, Virtucall Inc., Debt Resolve-
Mortgage Funding Solutions Inc. carrying on business as Debtresolve Inc., 2242116 Ontario Inc.
carrying on business as Superior Medical Services Inc. and Superior Medical Services, The Cash
House Inc., 1160376 Ontario Inc., Carlo De Maria also known as Carlo Vince De Maria also
known as Carlo Vince De Maria also known as Carlo Vincenzo De Maria, Matteo Pennacchio,
Frank Zito also known as Francesco Zito, Simone Sladkowski also known as Simona
Sladkowski, Jobec Trade Finance Inc., 1461350 Ontario Inc., 2299430 Ontario Inc,, WF Canada
Limited, Jobec Investments RT Litd., Green Link Canada Inc., 2339989 Ontario Inc., 2252364
Ontario Inc. and Millwalk Enterprises Inc. (collectively the “Mareva Defendants”), from
dissipating their assets and other relief, was heard on May 4, 2015 at the Brampton Courthouse,

7755 Hurontario Street, Brampton Ontario.
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-3

ON READING the Affidavits of Darcy Thompson sworn April 30, 2015 and May 4, 2015,
the Affidavit of Kevin D. Bousquet sworn April 27, 2015, and the Affidavit of Catherine Herring
sworn April 27, 2015, and on hearing the submissions of counsel for the Plaintiff, and on noting
the undertaking of the Plaintiff to abide by any Order this Court may make concerning damages
arising from the granting and enforcement of this Order as set out in the Guarantee of Parkview
Capital TCFC Inc. dated April 29, 2015,

Mareva Injunction

1. THIS COURT ORDERS that each Mareva Defendant and its servants, employees,
agents, assigns, officers, directors, affiliates and anyone else acting on their behalf or in
conjunction with any of them, and any and all persons with notice of this injunction, are

restrained from directly or indirectly, by any means whatsoever:

(a) selling, removing, dissipating, alienating, transferring, assigning, encumbering, or
similarly dealing with any assets of any of the Mareva Defendants, that are
located in Canada or the United States, including but not limited to the assets and

accounts listed in Schedule “A” hereto;

(b) instructing, requesting, counselling, demanding, or encouraging any other person

to do so; and,

(c) facilitating, assisting in, aiding, abetting, or participating in any acts the effect of

which is fo do so.

2. THIS COURT ORDERS that paragraph 1 applies to all of the assets of each Mareva
Defendant whether or not they are in such Defendant’s own name and whether they are solely or
jointly owned or whether the assets are held in trust for the Defendant. For the purpose of this
order, a Defendant’s assets include any asset which such Defendant has the power, directly or
indirectly, to dispose of or deal with as if it were such Defendant’s own. A Defendant is to be
regarded as having such power if a third party holds or controls the assets in accordance with

such Defendant’s direct or indirect instructions.
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Ordinary Living Expenses

3. THIS COURT ORDERS that any Defendant may apply for an order, on at least five (5)
days notice to the Plaintiff, specifying the amount of funds which such Mareva Defendant seeks
to have exempted from this Order as being needed and required by the Mareva Defendant for

his/its ordinary living expenses and legal advice and representation.

Disclosure of Information

4, THIS COURT ORDERS that each Mareva Defendant prepare and provide to the
Plaintiff's counsel of record within ten (10) days of the date of service of this Order, a swom
statement describing, in detail, the nature, value, and location of all assets worldwide, whether in
his/its own name or not and whether solely or jointly owned, whether owned directly or
indirectly and including any assets held in trust for the Mareva Defendant providing the sworn

statement.

5. THIS COURT ORDERS that each Mareva Defendant submit to examinations under
oath within thirty (30) days of the delivery by such Mareva Defendant of the aforementioned
sworn statements or by such later date as may be confirmed by the Plaintiff's counsel of record.
The Mareva Defendant shall bring to the said examination all original books, records and other

documents relating to all financial affairs and assets of the said Mareva Defendant.

0. THIS COURT ORDERS that if the provision of any of this information is likely to
incriminate a particular Mareva Defendant, such Mareva Defendant shall immediately seek an
order within forty eight (48) hours permitting the Mareva Defendant not to answer the question
or provide the information required to be provided herein or, alternatively, an order that any
answer or information provided in accordance with this order shall not be admissible in any
criminal proceedings in Canada, failing which, the Mareva Defendant shall answer any and all

relevant questions regarding his/its financial affairs and assets.
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Third Parties

7. THIS COURT ORDERS The Toronto-Dominion Bank also known as TD Canada
Trust, The Bank of Nova Scotia also known as Scotiabank, Canadian Imperial Bank of
Commerce also known as CIBC, Royal Bank of Canada also known as RBC, Bank of Montreal
also known as BMO, City Savings and Credit Union Limited and the Buduchnist Credit Union
Limited (the “Financial Institutions”) to forthwith freeze and prevent any removal or transfer of
monies or assets of the Mareva Defendants held in any account or on credit or on behalf of any
Mareva Defendant with the Financial Institutions, including but not limited to the accounts listed

in Schedule “A” hereto.

8. THIS COURT ORDERS that the Financial Institutions forthwith disclose and deliver
up to the Plaintiff any and all records held by the Financial Institutions, and not already delivered
to the Plaintiff, in any way relating to the Mareva Defendants whether such documentation
includes information relating to assets and accounts other than those listed in Schedule "A"
hereto or disclose the existence, nature, value and location of any other monies or assets or

credit, wherever situate, held by or on behalf of the Mareva Defendants.

Alternative Payment of Security into Court

9. THIS COURT ORDERS that this Order will cease to have effect as against the Mareva
Defendants if the Mareva Defendants, or any of them, deposit with the Accountant of the
Superior Court of Justice to the credit of this action in total the sum of $10,000,000.0¢ (CDN).

Variation, Discharge or Extension of Order

10.  THIS COURT ORDERS that anyone served with or notified of this Order may apply, to
the Court, to vary or discharge this order, on five (5) days’ notice to the Plaintiff and all other
parties.

11, THIS COURT ORDERS that this Order will be brought back before the Judge who
issued this Order on May 19, 2015 at 9:00 a.m. All motions or applications to vary or discharge
this Order, or arising out of the issuance or enforcement of this Order, shall be heard by the

Judge who issued this Order with the exception of:
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-6-

(a) urgent matters for which the Judge is not available; or
(b)  as otherwise directed by the Judge.
Expiry of Norwich Order

12.  THIS COURT ORDERS that upon this Order being issued and entered, the Order of
Justice Ricchetti dated October 28, 2013 (as extended and amended) shall immediately expire.

Service of Materials

13. THIS COURT ORDERS that the Plaintiff may serve the materials filed in relation to
this Order, but not the order itself, on any person by attachments in PDF file format on a USB

stick.

14,  THIS COURT ORDERS that the Plaintiff shall, with this court within five (5) days of
the issuance of this order, deposit the original guarantee of Parkview Capital TCFC Inc. dated

April 29, 2015 as the Plaintiff's undertaking as to damages in this proceeding.

Sean {rphy

[

ENTERED Ricehetti;
AT BRAMPTON
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Taronto, Ontario

Superior

SCHEDULE “A”»
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.

TD Canada Trust 15255 Yonge Street Virtucall 1038-7303753
Aurora ,Ontario TD US Virtucall Account
L4G N5

TD Canada Trust 15255 Yonge Street Global Medical | 1038-7303850
Aurora ,Ontario Tom Barker
L4G IN5 Barker Global Account

TD Canada Trust 15255 Yonge Street Virtucall 1038-5214772
Aurora ,Ontario TD Virtucall Canadian
L4G IN3 Account

TD Canada Trust 2453 Yonge Street 2242116 Ontario Inc. | 1928-5233022

Scarborough, Ontario
M18S 4N8

o/t Christopher  Jr.
Bennett
RBC CJR Consulting
Account

M4P 2H6 TD Superior Account
Canadian Imperial Bank | 136 Rexdale Boulevard 2242116 Ontaric Inc. | 05022-9956611
of Commerce Etobicoke, Ontario Superior
MOW 1P6 CIBC Superior Account
TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc. | 1552-5270311
Etobicoke, Ontario TD 233 Account
M9W 4K1
TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc. 1552-7327733
Etobicoke, Ontario
MOW 4K1
Royal Bank of Canada 5125 Sheppard Avenue E | CIR Consulting | 06492-1010289

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
L4G THS

Virtucall
Scotiabank
Account

Virtucall

10132-0073511

Canadian Imperial Bank
of Canada

I St. Clair Avenue West
Toronto, Ontario

Green Link Canada Inc.
CIBC Greenlink Account

00112-4224213

Account

M4V 1K7

Bank of Nova Scotia 14720 Yonge Street Greenlink Canada Group | 10132-0151319
Aurora, Ontario Tom Barker
L4G 7THS Scotiabank Greenlink

(20446953 3|



426

-8-
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
Bank of Nova Scotia 14720 Yonge Street LC Exchange | 10132-0141216
Aurora, Ontario Tom Barker

L4G THS Scotiabank LC Account

Bank of Montreal 50 Bay Street South 1461350 0006-1067356
Hamilton, Ontario 146 BMO Account
L8P 4V9

Royal Bank of Canada 99 Mapleview Drive W Millwalk (00292-1010024

Barrie, Ontario
L4N 9H7

RBC Millwalk Account

Canadian Imperial Bank

291 Rexdale Boulevard

2252364 Ontario  Inc.

05922-8991514

of Commerce Etobicoke, Ontario (Rocky Racca)
M9W 1R8
Canadian Imperial Bank | 15 Westney Road N Rocky Racca 02542-6194338
of Commerce Unit 22
Ajax, Ontario
L1T 1P4
Royal Bank of Canada 2 Harwood Avenue Rocky Racea 00042-5169057

South
Ajax, Ontario

LIS7L8

Buduchnist Credit Union | 2230 Bloor Street West 1160376 Ontario Limited | 37922
Toronto, Ontario (o/a The Cash House)
M6S 1N9

Bank of Montreal 50 Bay Street South 1461350 0006-1072075
Hamilton, Ontario 146 BMO Account

LEP 4VG

Bank of Montreal 50 Bay Street South Bruno Didiomede 0006-4615388
Hamilton, Ontario
L3P 4V9

Bank of Montreal 50 Bay Street South Bruno Didiomede 0006-8986451
Hamilton, Ontario
L8P 4V

Bank of Montreal 50 Bay Street South Bruno Didiomede 0006-10081205986
Hamilton, Ontario (TFSA)
L8P 4V9

Bank of Montreal 999 Upper Wentworth Bruno Didiomede 2519-8019047
Street

Hamilton, Ontario
L9A 4X5
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BANK

ADDRESS

ACCOUNT NAME

ACCOUNT NO,

Meridian Credit Union
Limited

Jackson Square

2 King Street West
Hamilton, Ontario
L8P 1Al

Bruno Didiomede

00842-037-7454903

D Mutual Funds
TD Investment Services
Inc.

Toronto-Dominion Bank

55 King Street West
Toronto, Ontario
MSK 1A2

Bruno Didiomede

0004-10202-
06905235875

91 479 5510439

Manulife Bank of Canada
Royal Bank of Canada

8 Prince Andrew Place
Don Mills, Ontario
M3C 2B4

Bruno Didiomede

0003-02234-
000009930769

TD Canada Trust

981 Taunton Road East
Oshawa, Ontario
L1H 7K5

Peter Cook

3202-n/a

Bank of Nova Scotia

544 Bayfield Street
Barrie, Ontaric
L4M SA2

Alan Keery

85092

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario

Jobec Trade Finance Inc.

3012-0003-1029909

L3R 2W1
Canadian Imperial Bank | 1700 Wilson Avenue Rocky Racea 00922
of Commerce North York, Ontario
M3L 1B2
Buduchnist Credit Union | 1891 Rathburn Road East | The Cash House Inc. 1163457311

Limited

Mississauga, Ontario
L4W 3Z3

Bank of Nova Scotia

8565 Highway 27
Vaughan, Ontario
L4L 1A7

Francesco Zito

42952-0045624

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
L4G 743

Tom Barker

10132

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario
L3R2WI

Jobec Trade Finance Inc.

03012-4002010

Canadian Imperial Bank
of Commerce

7220 Kennedy Road
Markham, Ontario
L3R 7P2

Matteo Pennacchio

03232
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-10 -
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.

TD Canada Trust nfa Todd Cadenhead 01238400

Wells Fargo Bank, N.A. n/a Marc D' Aoust 1221-0527-84

1221-0537-84
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This is Exhibit "M" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

Az

A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, ete.,
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020,

{L0452792.1}
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This is Exhibit "N" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

v
A Commissioner, etc.

A c IS e etc.
P e, a Lo on 3

E ] n E Zabet aC‘ C SS

F OV): ce o O tal o, W ea S‘Ud\, L'at'LaW.

Expires June 13, 2020.

435



436

O'Leari\_r, Dx[an

From: Caira, Amy

Sent: May 6, 2015 2:11 PM

To: 'OProciukCiz@buduchnist.com’; 'President&CEQ@buduchnist.com’

Cc: McWilliams, Michael

Subject: Trade Capital Finance v. Cook et al

Attachments; Letter to Buduchnist Credit Union Limited - May 6, 2015 (L0456832xC2C1F),pdf
Importance: High

Dear Ms. Proicuk,
Attached please find correspondence from Mr. McWilliams,

Yours truly,

Amy Caira Loopstra Nixon LLP
Law Clerk to Michael B. McWilliams Barristers & Solicitors
and Alison R. Carr 135 Queens Plate Drive, Suite 600

Toronto, Ontario Canada M9W éV7
Telephone: (416) 746-4710

Direct Line: (416) 746-4718 Ext 265 Facsimile: {416) 746-831%
Email:acaira@lognix.com Webhsite: www.loopstranizon.com

NOTICE: This email, inciuding all attachments, contains confidential information and is directed in confidence solely to the person(s) to which it
is addressed. Any other use, distribution, copy or disciosure is strictly prohibited. This e-mail may contain confidential information which may
be protected by legal privilege. If you are not the intended recipient, immediately notify the sender, delete this e-mail and destroy all copies.
WARNING: Email communications cannot be guaranteed to be timely, secure, error free or virus free.
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Buduchnist Credit Union Limited
2280 Bloor Street West

Toronto, Ontario

M6S IN9

Attention: Oksana Prociuk

Buduchnist Credit Union Limited
1891 Rathburn Road East

Mississauga, Ontario
L4W 3Z3

Attention: Branch Manager

Dear Sirs and Mesdames:

Michael B. McWilliams*
*Michael B, McWilliams Professional Corporation

Direct Line: 416-748-4766
E-mail: mmecwilliams(@loonix.com

May 6, 2015

Hand Delivered, sent by E-Mail and Facsimile

Hand Delivered

Re:  Trade Capital Finance Corp. and Peter Cook ct al
Re: The Cash House Inc, and 1160376 Ontario Limited
Qur File No. TCFC10

Enclosed please find the Mareva Order of Justice Ricchetti dated May 6, 2015
{“Mareva Order”), which is served upon you pursuant to the Rules of Civil Procedure.

Please read the Mareva Order carefully and in its entirety. The Mareva Order
requires that you forthwith freeze and prevent any removal or transfer of monies or
assets of the individuals and corporations referred to in the Marcva Order held in
any account or on credit for or on behalf of them. You may continue to accept

deposits into the frozen accounts.

Any person who knows of this Order and does anything which helps or permits
anyone to breach the terms of this Mareva Order may be held to be in contempt of Court
and may be imprisoned, fined or have their assets seized. You are advised to consult your

lawyers as soon as possible.

T ks T

Telaphone (B16; 746-4710 = Fawr {316) T468-8318

Website: weewloanstranizon.com
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Please feel free to contact the undersigned with any questions or concerns.

Enclosure

(44

Trade Capital Finance Corp.

Yours truly,

LOOPSTRA NIXON LLP
Per:

Michael B. McWilliams

[N
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Court File No.: CV-15-2110-0¢
ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONQURABLE JUSTICE
RICCHETTI

WEDNESDAY, THE 6TH
DAY OF MAY, 2015

TRADE CAPITAL FINANCE CORP.
Plaintiff

-and -

JEAN MARC D’AQUST, THOMAS BARKER also !mown as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK CANADA GRQUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC,,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC. and
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE DE
MARIA also known as CARLO VINCENT DE MARIA also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO INC.,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN
LINK CANADA INC,, 2339989 ONTARIO INC,, 2252364 ONTARIO INC., 2224754
ONTARIO LTD,, 6980023 CANADA INC. operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC.

Defendants

ORDER

[LO445953.3}



440
-2,

NOTICE

If you, as a Defendant, disobey this order you may be held to be in contempt of
court and may be imprisoned, fined or have your assets seized. You are entitled
to apply on at least five (5) days notice to the Plaintiff, for an order granting you
sufficient funds for ordinary living expenses and legal advice and representation.

Any other person who knows of this order and does anything which helps or
permits any Defendant to breach the terms of this Order may also be held to be in
contempt of cowrt and may be imprisoned, fined or have their assets seized.

THIS MOTION, brought without notice by the Plaintiff, TRADE CAPITAL FINANCE
CORP., for an an interim Order in the form of a Mareve injunction restraining each of the
Defendants, Peter Cook also known as Peter William Cook, Marc D’Aoust also known as Jean
Marc D’ Aoust, Thomas Barker also known as Thomas Richard Barker (personally and carrying
on business as LC Exchange, Global Medical and Greenlink Canada Group), Rocky Raccea,
Bruno Didiomede also known as Bruno Diaiomede, Alan Keery also known as Alan John Keery,
Chris Bennett Jr. also known as Chris Bennett also known as Christopher Bennett (personally
and carrying on business as CJR Consulting), Todd Cadenhead, Virtucall Inc., Debt Resolve-
Mortgage Funding Solutions Inc. carrying on business as Debtresolve Inc., 2242116 Ontario Inc.
cairying on business as Superior Medical Services Inc. and Superior Medical Services, The Cash
House Inc., 1160376 Ontario Inc., Carlo De Maria also known as Carlo Vince De Maria also
known as Carlo Vince De Maria also known as Carlo Vincenzo De Maria, Matteo Pennacchio,
Frank Zito also known as Francesco Zito, Simone Sladkowski also known as Simona
Sladkowski, Jobec Trade Finance Inc., 1461350 Ontario Inc., 2299430 Ontario Inc., WF Canada
Limited, Jobec Investments RT Ltd., Green Link Canada Inc., 2339989 Ontario Inc., 2252364
Ontario Inc. and Millwalk Enterprises Inc. (collectively the “Mareva Defendants”), from
dissipating their assets and other relief, was heard on May 4, 2015 at the Brampton Courthouse,

7755 Hurontario Street, Brampton Ontario.
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ON READING the Affidavits of Darcy Thompson sworn April 30, 2015 and May 4, 20135,
the Affidavit of Kevin D. Bousquet sworn April 27, 2015, and the Affidavit of Catherine Herring
sworn April 27, 2015, and on hearing the submissions of counsel for the Plaintiff, and on noting
the undertaking of the Plaintiff to abide by any Order this Court may make concerning damages
arising from the granting and enforcement of this Order as set out in the Guarantee of Parkview
Capital TCFC Inc. dated April 29, 2015,

Mareva Injunction

I. THIS COURT ORDERS that each Mareva Defendant and its servants, employees,
agents, assigns, officers, directors, affiliates and anyone else acting on their behalf or in
conjunction with any of them, and any and all persons with notice of this injunction, are

restrained from directly or indirectly, by any means whatsoever:

(a) selling, removing, dissipating, alienating, transferring, assigning, encumbering, or
similarly dealing with any assets of any of the Mareva Defendants, that are
located in Canada or the United States, including but not limited to the assets and

accounts listed in Schedule “A” hereto;

(b) instructing, requesting, counselling, demanding, or encouraging any other person

ta do so; and,

(c) facilitating, assisting in, aiding, abetting, or participating in any acts the effect of

which is to do so.

2. THIS COURT ORDERS that paragraph | applies to all of the assets of each Mareva
Defendant whether or not they are in such Defendant’s own name and whether they are solely or
jointly owned or whether the assets are held in trust for the Defendant, For the purpose of this
order, a Defendant’s assets include any asset which such Defendant has the power, directly or
indirectly, to dispose of or deal with as if it were such Defendant’s own. A Defendant is to be
regarded as having such power if a third party holds or controls the assets in accordance with

such Defendant’s direct or indirect instructions.
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Ordinary Living Expenses

3. THIS COURT ORDERS that any Defendant may apply for an order, on at least five (5)
days notice to the Plaintiff, specifying the amount of funds which such Mareva Defendant seeks
to have exempted from this Order as being needed and required by the Mareva Defendant for

his/its ordinary living expenses and legal advice and representation.

Disclosure of Information

4. THIS COURT ORDERS that each Mareva Defendant prepare and provide to the
Plaintiff's counsel of record within ten (10) days of the date of service of this Order, a swom
statement describing, in detail, the nature, value, and location of all assets worldwide, whether in
his/its own name or not and whether solely or jointly owned, whether owned directly or
indirectly and including any assets held in trust for the Mareva Defendant providing the swom

statement.

5. THIS COURT ORDERS that each Mareva Defendant submit to examinations under
oath within thirty (30) days of the delivery by such Mareva Defendant of the aforementioned
sworn statements or by such later date as may be confirmed by the Plaintiff's counsel of record.
The Mareva Defendant shall bring to the said examination all original books, records and other

documents relating to all financial affairs and assets of the said Mareva Defendant.

6. THIS COURT ORDERS that if the provision of any of this information is likely to
incriminate a particular Mareva Defendant, such Mareva Defendant shall immediately seek an
order within forty eight (48) hours permitting the Mareva Defendant not to answer the question
or provide the information required to be provided herein or, alternatively, an order that any
answer or information provided in accordance with this order shall not be admissible in any
criminal proceedings in Canada, failing which, the Mareva Defendant shall answer any and all

relevant questions regarding his/its financial affairs and assets.
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Third Parties

7. THIS COURT ORDERS The Toronto-Dominion Bank also known as TD Canada
Trust, The Bank of Nova Scotia also known as Scotiabank, Canadian Imperial Bank of
Commerce also known as CIBC, Royal Bank of Canada also known as RBC, Bank of Montreal
also known as BMO, City Savings and Credit Union Limited and the Buduchnist Credit Union
Limited (the “Financial Institutions™) to forthwith freeze and prevent any removal or transfer of
monies or assets of the Mareva Defendants held in any account or on credit or on behalf of any
Mareva Defendant with the Financial Institutions, including but not limited to the accounts listed

in Schedule “A” hereto.

8. THIS COURT ORDERS that the Financial Institutions forthwith disclose and deliver
up to the Plaintiff any and all records held by the Financial Institutions, and not already delivered
to the Plaintiff, in any way relating to the Mareva Defendants whether such documentation
includes information relating to assets and accounts other than those listed in Schedule "A"
hereto or disclose the existence, nature, value and location of any other monies or assets or

credit, wherever situate, held by or on behalf of the Mareva Defendants.
Alternative Payment of Security into Court

9. THIS COURT ORDERS that this Order will cease to have effect as against the Mareva
Defendants if the Mareva Defendants, or any of them, deposit with the Accountant of the
Superior Court of Justice to the credit of this action in total the sum of $10,000,000.00 (CDN).

Variation, Discharge or Extension of Order

10.  THIS COURT ORDERS that anyone served with or notified of this Order may apply, to
the Court, to vary or discharge this order, on five (5) days’ notice to the Plaintiff and all other
parties.

11.  THIS COURT ORDERS that this Order will be brought back before the Judge who
issued this Order on May 19, 2015 at 9:00 a.m. All motions or applications to vary or discharge
this Order, or arising out of the issuance or enforcement of this Order, shall be heard by the

Judge who issued this Order with the exception of:
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(a) urgent matters for which the Judge is not available; or
{b) as otherwise directed by the Judge.

Expiry of Norwich Order

12.  THIS COURT ORDERS that upon this Order being issued and entered, the Order of
Justice Ricchetti dated October 28, 2013 (as extended and amended) shall immediately expire.

Service of Materials

13, THIS COURT ORDERS that the Plaintiff may serve the materials filed in relation to
this Order, but not the order itself, on any person by attachments in PDF file format on a USB

stick.
14, THIS COURT ORDERS that the Plaintiff shall, with this court within five (5) days of

the issuance of this order, deposit the original guarantee of Parkview Capital TCFC Inc. dated

April 29, 2015 as the Plaintiff's undertaking as to damages in this proceeding,.

ENTERED
AT BRAMPTON

INITIALS




SCHEDULE “A”
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
TD Canada Trust 15255 Yonge Street Virtucall 1038-7303753
Aurora ,Ontario TP US Virtucall Account
L4G INS
TD Canada Trust 15255 Yonge Street Global Medical | [038-7303850
Aurora ,Ontario Tom Barker
L4G INS Barker Global Account
TD Canada Trust 15255 Yonge Street Virtueall 1038-5214772
Aurora ,Ontario TD Virtucall Canadian
L4G INS Account

TD Canada Trust

2453 Yonge Street
Teronto, Ontario
M4P 2Hé

2242116 Ontario  Inc.
Superior
TD Superior Account

1928-5233022

Canadian Imperial Bank

136 Rexdale Boulevard

2242116 Ontario Inc.

(5022-9956611

Etobicoke, Ontario
MOW 4K

of Commerce Etcbicoke, Ontario Superior
MIW 1P6 CIBC Superior Account

TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc, [ 1552-5270311
Etobicoke, Ontario TD 233 Account
MOW 4K]

TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc. 1552-7327733

Royal Bank of Canada

5125 Sheppard Avenue E
Scarberough, Ontario
MI1S 4N8g

CIR Consulting
o/b  Christopher .
Bennett

RBC CJR Consulting
Account

06452-1010289

Account

Bank of Nova Scotia 14720 Yonge Street Virtucall 10132-0073911
Awvrora, Ontario Scotiabank Virtucall
L4G THE Account
Canadian Imperial Bank | 1 St. Clair Avenue West | Green Link Canada Inc. | 00112-4224213
of Canada Toronto, Catario CIBC Greenlink Account
M4V K7
Bank of Nova Scotia 14720 Yonge Street Greenlink Canada Group | 10132-0151319
Aurora, Ontario Tom Barker
LAG THS Scotiabank  Greenlink

|L04456951 )
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
Bank of Nova Scotia 14720 Yonge Street LC Exchange | 10132-0141216
Aurora, Ontario Tom Barker
LAG THS Scotiabank LC Account
Bank of Montreal 50 Bay Street South 1461350 0006-1067356
Hamilton, Ontario 146 BMO Account
LEP 4V9
Royal Bank of Canada 99 Mapleview Drive W Millwalk 00292-1010024

Barrie, Ontario
L4N 9H7

RBC Millwalk Account

Canadian Imperial Bank

291 Rexdale Boulevard

2252364 Ontario Inc,

(05922-9991514

of Commerce Etobicoke, Ontario {Rocky Racca)
MOW IRS
Canadian Imperial Bank | 15 Westney Road N Rocky Racca 02542-6194338
of Commerce Unit 22
Ajax, Ontaric
LIT 1P4
Royal Bank of Canada 2 Harwood Avenue Rocky Racea 00042-5165057

South
Ajax, Ontario
Li1S 7L8

Buduchnist Credit Union

2280 Bloor Street West
Toronto, Ontario

1160376 Ontario Limited
{o/a The Cash House)

37922

M6ES IN9

Bank of Montreal 50 Bay Street South 1461350 0006-1072075
Hamilton, Ontario 146 BMO Account
L8P 4V9

Bank of Monftreal 50 Bay Street South Brune Didiomede 0006-4615388
Hamilton, Ontario
L8P 4V9

Bank of Montreal 50 Bay Street South Bruno Didiomede 0006-8986451

Hamilton, Ontario
L8P 4V9

Bank of Monireal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

Bruno Didiomede

0006-10081205986
(TFSA)

Bank of Montreal

999 Upper Wentworth
Street

Hamilton, Ontario
L9A 4X5

Bruno Didiomede

2919-8019047
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BANK

ADDRESS

ACCOUNT NAME

ACCOUNT NO.

Meridian Credit Union
Limited

Jackson Square

2 King Street West
Hamilton, Ontario
L8P 1A1

Bruno Didiomede

00842-037-7454%03

TD Mutual Funds
TD Investment Services
Inc.

Toronto-Dominion Bank

55 King Street West
Toronto, Ontario
MSK 1A2

Bruno Didiomede

6004-10202-
06905235875

91479 5510439

Manulife Bank of Canada | 8 Prince Andrew Place Bruno Didiomede 0003-02234-

Royal Bank of Canada Don Mills, Ontario 000009930769
M3IC2B4

TD Canada Trust 981 Taunton Road East Peter Cook 3202-n/a
Oshawa, Ontario
LI1H 7K5

Bank of Nova Scotia 544 Bayfield Street Alan Keery 85002

Barrie, Ontario
L4M 5A2

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario

Jobec Trade Finance Inc.

3012-0003-1029909

L3R 2W!
Canadian Imperial Bank | 1700 Wilson Avenuve Rocky Racea 00922
of Commerce North York, Ontario
M3L 1B2
Buduchnist Credit Union | 1891 Rathbum Road East { The Cash House Inc. 1163457311

Limited

Mississauga, Ontario
L4W 373

Bank of Nova Scotia

8565 Highway 27
Vaughan, Ontario
L4L 1A7

Francesco Zito

42952-0045624

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
L4G 7HE8

Tom Barker

10132

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario
L3R 2W1

Jobec Trade Finance Ine.

03012-4002010

Canadian Imperial Bank
of Commerce

7220 Kennedy Road
Markham, Ontario
L3R 7P2

Matteo Pennacchio

03232
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
TD Canada Trust nfa Todd Cadenhead (1238400
Wells Fargo Bank, N.A. | n/a Mare D’ Aoust 1221-0527-84
1221-0537-84
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TRADE CAPITAL FINANCE CORP. Vs PETER COOK et al
(Plaintiff} (Defendants)

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors
135 Queens Plate Drive
Suite 600

Toronto, Ontario

MOW 6V7

Michael B. McWilliams
LSUC#47320R

Tel: (416) 746-4710
Fax: (416) 746-8319

Lawyers for the Plaintiff

{Lo4s4%11 1)
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This is Exhibit "O" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.
o

A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law,

Expires June 13, 2020.
|

{L0452792.1}
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Buduchnist Credit Union Limited
2280 Bloor Street West

Toronto, Ontario
M6ES ING

Attention: Oksana Prociuk

Buduchnist Credit Union Limited
1891 Rathburn Road East
Mississauga, Ontario

L4W 3723

Attention: Branch Manager

Dear Sirs and Mesdames:

Michael B. MecWilliams*

*Michacl B. MeWilliams Professionnl Corporaticn
Direct Line: 416-748-4766

E-mail: mmewilliams@loonix.com

May 6, 2015

Hand Delivered, sent by E-Muil and Facsimile

Hand Delivered

Re:  Trade Capital Finance Corp. and Peter Cook ¢t al
Re: The Cash House Inc. and 1160376 Ontario Limited
Qur File No, TCFC010

Enclosed please find the Mareva Order of Justice Ricchetti dated May 6, 2015

(“Mareva Order™), which is served upon you pursuant to the Rufes of Civil Procedure.

Please read the Mareva Order carefully and in its entirety, The Mareva Order
requires that you forthwith freeze and prevent any removal or transfer of monies or
assets of the individuals and corporations referred to in the Mareva Order held in
any account or on credit for or on behalf of them. You may continue to accept

deposits into the frozen accounts.

Any person who knows of this Order and does anything which helps or permits
anyone to breach the terms of this Mareva Order may be held to be in contempt of Court
and may be imprisoned, fined or have their assets seized. You are advised to consult your

lawyers as soon as possible.
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Please feel free to contact the undersigned with any questions or concerns.

Yours truly,

LOOPSTRA NIXONLLP
Per:

Michael B. McWilliams

MBMrac
Enclosure
ce Trade Capital Finance Corp.

B
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HP LaserJet Pro MIFP M521dn

Fax Confirmation

May-6-2015 2:17PM

Job Date Time Type Identification Duration Pages
8977 5/ 6/2015  2:12:30PM  Send 4167634512 5:06 14

LooPSTRA NIXON LLP

PARRIBTERS AND BOLICITORE

WOODBINE PLACE, 136 OUEENS PLATE DAIVE, SLITE BOD
TORONTO. ONTARID, CANADA MBW 8v7
www, fgopatraniren.com

FACSIMILE TRANSMISSION PAGE

’ Drate: May 6, 2015

Tor FAGSIMILE NO.: VOIGE by
| Okawna Procliuk
Buduchnist Cradht Ynlon [416] 763-4612
L FROM: FACSIMILE NO; DIRECT DIAL:
{ Michas! B, MoWiliams 14161 748-8318 [416) 748.4765

~ TOYAL NUMBER OF PAGES INCLUDING COVER PAGE: E‘:l

Courlsr  Mslt  Retained in file
ORIGINAL SENT VIA: X

% OUR FILE ND.: TCFOI0
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Ing. dlavribyting or dis:

slosing 1ma.
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Court File No.: CV-15-2110-0
ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE JUSTICE
RICCHETTI

WEDNESDAY, THE 6TH
DAY OF MAY, 2015

TRADE CAPITAL FINANCE CORP.
Plaintiff

-and -~

Yty ”f’” “PETER COOK also known as PETER WILLIAM COOK, MARC D’AQUST also known as
JEAN MARC D’AOUST, THOMAS BARKER also known as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC,, VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC.,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC, and
SUPERIOR MEDICAL SERVICES, CARLCO DE MARIA also known as CARLO VINCE DE
MARIA also known as CARLO VINCENT DE MARIA also known as CARLC VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC.,, 1461350 ONTARIO INC.,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN
LINK CANADA INC., 2339989 ONTARIO INC,, 2252364 ONTARIO INC., 2224754
ONTARIO L.TD,, 6980023 CANADA INC. operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC.

Defendants

ORDER

{L446953.3]
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NOTICE

If you, as a Defendant, disobey this order you may be held to be in contempt of
court and may be imprisoned, fined or have your assets seized. You are entitled
to apply on at least five (5) days notice to the Plaintiff, for an order granting you
sufficient funds for ordinary living expenses and legal advice and representation.

Any other person who knows of this order and does anything which helps or
permits any Defendant to breach the terms of this Order may also be held to be in
contempt of cowrt and may be imprisoned, fined or have their assets seized.

THIS MOTION, brought without notice by the Plaintiff, TRADE CAPITAL FINANCE
CORP., for an an interim Order in the form of a Mareva injunction restraining each of the
Defendants, Peter Cook also known as Peter William Cook, Marc D’Aoust also known as Jean
Marc D’ Aoust, Thomas Barker also known as Thomas Richard Barker (personally and carrying
on business as LC Exchange, Global Medical and Greenlink Canada Group), Rocky Racca,
Bruno Didiomede also known as Bruno Dialomede, Alan Keery also known as Alan John Keery,
Chris Bennett Ir. also known as Chris Bennett also known as Christopher Bennett (personally
and carrying on business as CJR Consulting), Todd Cadenhead, Virtucall Inc., Debt Resolve-
Mortgage Funding Solutions Inc. carrying on business as Debtresolve Inc., 2242116 Ontario Inc.
carrying on business as Superior Medical Services Inc. and Superior Medical Services, The Cash
House Inc., 1160376 Ontaric Inc., Carlo De Maria also known as Carlo Vince De Maria also
known as Carlo Vince De Maria also known as Carlo Vincenzo De Maria, Matteo Pennacchio,
Frank Zite also known as Francesco Zito, Simone Sladkowski also known as Simona
Sladkowski, Jobec Trade Finance Inc., 1461350 Ontario Inc., 2299430 Ontario Inc., WF Canada
Limited, Jobec Investments RT Ltd., Green Link Canada Inc., 2339989 Ontario Inc., 2252364
Ontario Inc. and Millwalk Enterprises Inc. (collectively the “Mareva Defendants™), from
dissipating their assets and other relief, was heard on May 4, 2015 at the Brampton Courthouse,

7755 Hurontario Street, Brampton Ontario.
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ON READING the Affidavits of Darcy Thompson sworn April 30, 2015 and May 4, 2015,
the Affidavit of Kevin D. Bousquet sworn April 27, 2015, and the Affidavit of Catherine Herring
sworn April 27, 2015, and on hearing the submissions of counsel for the Plaintiff, and on noting
the undertaking of the Plaintiff to abide by any Order this Court may make concerning damages
arising from the granting and enforcement of this Order as set out in the Guarantee of Parkview

Capital TCFC Inc. dated April 29, 20135,
Mareva Injunction

1. THIS COURT ORDERS that each Mareva Defendant and its servants, employees,
agents, assigns, officers, directors, affiliates and anyone else acting on their behalf or in
conjunction with any of them, and any and all persons with notice of this injunction, are

restrained from directly or indirectly, by any means whatsoever:

(a) selling, removing, dissipating, alienating, transferring, assigning, encumbering, or
similarly dealing with any assets of any of the Mareva Defendants, that are
located in Canada or the United States, including but not limited to the assets and

accounts listed in Schedule “A” hereto;

(b) instructing, requesting, counselling, demanding, or encouraging any other person

to do so; and,

(c) facilitating, assisting in, aiding, abeiting, or participating in any acts the effect of

which is to do so.

2, THIS COURT ORDERS that paragraph 1 applies to all of the assets of each Mareva
Defendant whether or not they are in such Defendant’s own name and whether they are solely or
jointly owned or whether the assets are held in trust for the Defendant. For the purpose of this
order, a Defendant’s assets include any asset which such Defendant has the power, directly or
indirectly, to dispose of or deal with as if it were such Defendant’s own. A Defendant is to be
regarded as having such power if a third party holds or controls the assets in accordance with

such Defendant’s direct or indirect instructions.
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Ordinary Living Expenses

3. THIS COURT ORDERS that any Defendant may apply for an order, on at least five (5)
days notice to the Plaintiff, specifying the amount of funds which such Mareva Defendant seeks
to have exempted from this Order as being needed and required by the Mareva Defendant for

his/its ordinary living expenses and legal advice and representation.

Disclosure of Information

4, THIS COURT ORDERS that each Mareva Defendant prepare and provide to the
Plaintiff's counsel of record within ten (10) days of the date of service of this Order, a sworn
statement describing, in detail, the nature, value, and [ocation of all assets worldwide, whether in
his/its own name or not and whether solely or jointly owned, whether owned directly or
indirectly and including any assets held in trust for the Mareva Defendant providing the sworn

statement.

5. THIS COURT ORDERS that each Mareva Defendant submit to examinations under
oath within thirty (30) days of the delivery by such Mareva Defendant of the aforementioned
sworn statements or by such later date as may be confirmed by the Plaintiff's counsel of record.
The Mareva Defendant shall bring to the said examination all original books, records and other

documents relating to all financial affairs and assets of the said Mareva Defendant,

6. THIS COURT ORDERS that if the provision of any of this information is likely to
incriminate a particular Mareva Defendant, such Mareva Defendant shall immediately seek an
order within forty eight (48) hours permitting the Mareva Defendant not to answer the question
or provide the information required to be provided herein or, alternatively, an order that any
answer or information provided in accordance with this order shall not be admissible in any
criminal proceedings in Canada, failing which, the Mareva Defendant shall answer any and all

relevant questions regarding his/its financial affairs and assets.
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Third Parties

7. THIS COURT ORDERS The Toronto-Dominion Bank also known as TD Canada
Trust, The Bank of Nova Scotia also known as Scotiabank, Canadian Imperial Bank of
Commerce also known as CIBC, Royal Bank of Canada also known as RBC, Bank of Montreal
also known as BMO, City Savings and Credit Union Limited and the Buduchnist Credit Union
Limited (the “Financial Institutions™) to forthwith freeze and prevent any removal or transfer of
monies or assets of the Mareva Defendants held in any account or on credit or on behalf of any
Mareva Defendant with the Financial Institutions, including but not limited to the accounts listed

in Schedule “A’ hereto.

8. THIS COURT ORDERS that the Financial Institutions forthwith disclose and deliver
up to the Plaintiff any and all records held by the Financial Institutions, and not already delivered
to the Plaintiff, in any way relating to the Mareva Defendants whether such documentation
includes information relating to assets and accounts other than those listed in Schedule "A"
hereto or disclose the existence, nature, value and location of any other monies or assets or

credit, wherever situate, held by or on behalf of the Mareva Defendants.

Alternative Payment of Security into Court

9. THIS COURT ORDERS that this Order will cease to have effect as against the Mareva
Defendants if the Mareva Defendants, or any of them, deposit with the Accountant of the
Superior Court of Justice to the credit of this action in total the sum of $10,000,000.00 (CDN).

Variation, Discharge or Extension of Order

10.  THIS COURT ORDERS that anyone served with or notified of this Order may apply, to
the Court, to vary or discharge this order, on five (5) days’ notice to the Plaintiff and all other

parties,

11.  THIS COURT ORDERS that this Order will be brought back before the Judge who
issued this Order on May 19, 2015 at 9:00 a.m. All motions or applications to vary or discharge
this Order, or arising out of the issuance or enforcement of this Order, shall be heard by the

Judge who issued this Order with the exception of:
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(a) urgent matters for which the Judge is not available; or
(b as otherwise directed by the Judge.
Expiry of Norwich Order

12, THIS COURT ORDERS that upon this Order being issued and entered, the Order of
Justice Ricchetti dated October 28, 2013 (as extended and amended) shall immediately expire.

Service of Materials

13, THIS COURT ORDERS that the Plaintiff may serve the materials filed in relation to
this Order, but not the order itself, on any person by attachments in PDF file format on a USB

stick.

14, THIS COURT ORDERS that the Plaintiff shall, with this court within five (5) days of
the issuance of this order, deposit the original guarantee of Parkview Capital TCFC Inc. dated

April 29, 2015 as the Plaintiff's undertaking as to damages in this proceeding,.

Seap ;Qp))wy
[~

ENTERED ’
AT BRAMPTON




SCHEDULE “A”
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
TD Canada Trust 15255 Yonge Street Virtucall 1038-7303753
Aurora ,Ontario TD US Virtucall Account
E4G IN3
TD Canada Trust 15255 Yonge Street Giobal Medical | 1038-7303850
Aurora ,Ontario Tom Barker
L4G IN5 Barker Globa] Account
TD Canada Trust 15255 Yonge Street Virtucal 1038-5214772
Aurora ,Ontario TD Vistueall Canadian
L4G IN5 Account

TD Canada Trust

2453 Yonge Street
Toronto, Ontario

2242116  Ontario  Inc.
Superior

1928-5233022

Scarborough, Ontario
MIS 4N38

o/b  Christopher  Jr.
Bennett
RBC CIR Consulting
Account

M4P 2H6 TD Superior Account
Canadian Imperial Bank | 136 Rexdale Boulevard 2242116 Ontario Inc. [ 050229956611
of Commerce Etobicoke, Ontario Superior
M9W 1P6 CIBC Superior Account
TD Canada Trust 2038 Kipling Avenue 2339985 Ontario Inc. | 1552-5270311
Etobicoke, Ontario TD 233 Account
MOW 4K1
TD Canada Trust 2038 Kipling Avenue 2339985 Ontario Inc, 1552-7327733
Etobicoke, Ontario
M9W 4K 1
Royal Bank of Canada 5125 Sheppard Avenue E | CIR Consulting | 06452-1010289

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
L4G THE

Virtucall
Scotiabank
Account

Virtucall

10132-0073911

Canadian Imperial Bank
of Canada

1 St. Clair Avenue West
Toronto, Ontario

Green Link Canada Inc.
CIBC Greenlink Account

00112-4224213

Account

M4V 1K7

Bank of Nova Scotia 14720 Yonge Street Greenlink Canada Group | 10132-0151319
Aurora, Ontario Tom Barker
L4G 7H8 Scotiabank Greenlink

{L.0446953 3}
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
Bank of Nova Scotia 14720 Yonge Street LC Exchange | 10132-0141216
Aurora, Ontario Tom Barker
L4G 7TH8 Scotiabank LC Account
Bank of Montreal 50 Bay Street South 1461350 0006-1067356
Hamilton, Ontario 146 BMO Account
L8P 4V9
Royal Bank of Canada 99 Mapleview Drive W Millwalk 00292-1010024

Barrie, Ontario
L4N 9H7

RBC Millwalk Account

Canadian 1mperial Bank

291 Rexdale Boulevard

2252364 Ontario Inc.

05922-9991514

of Commerce Etobicoke, Ontario {Rocky Racca)
M9W IR8
Canadian Imperial Bank | 15 Westney Road N Rocky Racca 02542-6194338
of Commerce Unit 22
Ajax, Ontario
LIT 1P4
Royal Bank of Canada 2 Harwood Avenue Rocky Racca 00042-5169057

South
Ajax, Ontario
L1S7L8

Buduchnist Credit Union

2280 Bloor Street West
Torontg, Ontaric
MaS IN9

1160376 Ontario Limited
(o/a The Cash House)

37922

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

1461350
146 BMO Account

D006-1072075

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4VY

Bruno Didiomede

0006-4615388

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

Bruno Didiomede

0006-8986451

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

Bruno Didiomede

0006-10081205986
(TFSA)

Bank of Montreal

999 Upper Wentworth
Street

Hamilten, Ontario
L9A 4X5

Bruno Didiomede

2919-8019047
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BANK

ADDRESS

ACCOUNT NAME

ACCOUNT NO,

Meridian Credit Union
Limited

Jackson Square

2 King Street West
Hamilton, Ontario
L8P 1A1

Bruno Didiomede

00842-037-7454903

™ Mutual Funds
TD Investment Services
Inc.

Toronto-Dominion Bank

55 King Street West
Toronto, Ontario
MSK 1A2

Bruno Didiomede

0004-10202-
06905235875

91479 5510439

Manulife Bank of Canada | 8 Prince Andrew Place Bruno Didiomede 0003-02234-

Royal Bank of Canada Don Mills, Ontario 000009930769
M3C 2B4

TD Canada Trust 981 Taunton Road East Peter Cook 3202-nfa
Oshawa, Ontario
L1H 7K5

Bank of Nova Scotia 544 Bayfield Street Alan Keery 85092

Barrie, Ontario
LAM 5A2

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario

Jobec Trade Finance Inc.

3012-0003-1029509

L3R 2W1
Canadian Imperial Bank { 1700 Wilson Avenue Rocky Racca 00922
of Commerce North York, Ontario
M3L 182
Buduchnist Credit Union | 189} Rathbum Road East | The Cash House Inc. 1163457311

Limited

Mississanga, Ontario
L4W 373

Bank of Nova Scotia

8565 Highway 27
Vaughan, Ontario
L4L 1A7

Francesco Zito

42952-0045624

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
14G 7HE

Tom Barker

10132

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario
L3R 2W1

Jobec Trade Finance Ine.

(3012-4002010

Canadian Imperial Bank
of Commerce

7220 Kennedy Road
Markham, QOntario
L3R 7P2

Matteo Pennacchio

03232

462



- 10 -
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
TD Canada Trust na Todd Cadenhead 01238400
Wells Fargo Bank, N.A. | n/a Marc D’ Aoust 1221-0527-84
1221-0537-84
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TRADE CAPITAL FINANCE CORP. Vs PETER COOK et al
(Plaintiff) (Defendants)

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors

135 Queens Plate Drive
Suite 600

Toronto, Ontario

MOW 6V7

Michael B. McWilliams
LSUCH#47320R

Tel: (416) 746-4710
Fax: (416) 746-8319

Lawyers for the Plaintiff

{LO454811 1)
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This is Exhibit "P" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

v
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.

Expires June 13, 2020.

{L0452792.1}
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O'Leary, Dylan

From: Caira, Amy

Sent: May 6, 2015 2:16 PM

To: ‘Grossman, Barbara'

Ce: McWitliams, Michael

Subject: *URGENT* Trade Capital Finance Corp. v. Peter Cook et al (Buduchnist Credit Union)
Attachments: Letter to Barbara Grossman - May 6, 2015 (L0456892xC2C1F).pdf

Importance: High

Dear Ms. Grossman,
Attached please find correspondence from Mr. McWilliams.

Yours truly,

Amy Caira Loopstra Nixon LLP
Law Clerk to Michael B. McWilliams Barristers & Solicitors
and Alison R. Carr 135 Queens Plate Drive, Suite 600

Toronto, Ontario Canada M9W eV7
Telephone: (416) 746-4710

Direct Line: (416) 746-4718 Ext 265 Facsimile: (416) 746-8319
Email:acaira@loonix.com Website: www.loopstranixon.com

NOTICE: This email, including all attachments, contains confidential information and is directed in confidence solely to the person(s) to which it
is addressed. Any other use, distribution, copy or disclosure is strictly prohibited. This e-mail may contain confidential information which may
be protected by legal privilege. If you are not the intended recipient, immediately notify the sender, delete this e-mail and destroy all copies.
WARNING: Email communications cannot be guaranteed to be timely, secure, error free or virus free.
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LOOPSTRA NIXON rre

BARMISTERS AND SOLICITORS

Michae! B. McWilliams*
“Michae! B. McWilliams Professional Corporation

Direct Line: 416-748-4766
E-mail: mmewilliams@loonix.com

May 6, 2015
SENT BY E-MAIL
Dentons LLP
77 King Street West, Suite 400

Toronto, Ontario
M3K 0A1

Attention: Barbara Grossman
Dear Ms. Grossman
Re:  Trade Capital Finance Corp. and Peter Cook et al

Re: Buduchnist Credit Union Limited
QOur File No. TCFC010

Enclosed please find the Mareva Order of Justice Ricchetti dated May 6, 2015
(“Mareva Order”), which is served upon you pursuant to the Rules of Civil Procedure. A
copy of this Mareva Order has been served personally on your client, Buduchnist Credit
Union Limited.

Please read the Mareva Order carefully and in its entirety. The Mareva Order
requires that your client forthwith freeze and prevent any removal or transfer of
monies or assets of the individuals and corporations referred to in the Mareva
Order held in any account or on credit for or on behalf of them. Your client may
continue to accept deposits into the frozen accounts.

Any person who knows of this Order and does anything which helps or permits
anyone to breach the terms of this Mareva Order may be held to be in contempt of Court
and may be imprisoned, fined or have their assets seized.

Please feel free to contact the undersigned with any questions or concens.

s
I,

Telephone: (416} 746-4710 » Fax: {416} T45-8219
Waebatior www.loopsiranizon.com

EAN IR A FERY
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Enclosure

e

Trade Capital Finance Corp.
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Yours truly,

LOOPSTRA NIXON LLP

Pb:ﬁtz/

Michaeﬁ. cWilltams



469

Court File No.: CV-15-D110-00
ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE JUSTICE
RICCHETTI

WEDNESDAY, THE 6TH
DAY OF MAY, 2015
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TRADE CAPITAL FINANCE CORP
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Plaintiff
-and -

\\) \
p 1!‘%'} \\\
/f/ll E’L,. }

PETER COOK also known as PETER WILLIAM COOK, MARC D’AQUST also known as
JEAN MARC D’AOUST, THOMAS BARKER also known as THOMAS RICHARD BARKER

{personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and

GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT

{personally and carrying on business as CJR CONSULTING), TODD CADENHEAD
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY

LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC

THE CASH HOUSE INC,, 1160376 ONTARIO LIMITED operating as THE CASH HOUSE

2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC ar;d
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE DE

MARIA also known as CARLO VINCENT DE MARIA also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO INC,,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN
LINK CANADA INC,, 2339989 ONTARIO INC., 2252364 ONTARIO INC., 2224754
ONTARIO LTD., 6980023 CANADA INC. operating as LIVING BENEFITS

and MILLWALK ENTERPRISES INC

Defendants
ORDER

{1.0446951 3}
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NOTICE

If you, as a Defendant, disobey this order you may be held to be in contempt of
court and may be imprisoned, fined or have your assets seized. You are entitled
to apply on at least five (5) days notice to the Plaintiff, for an order granting you
sufficient funds for ordinary living expenses and legal advice and representation.

Any other person who knows of this order and does anything which helps or
permits any Defendant to breach the terms of this Order may also be held to be in
contempt of court and may be imprisoned, fined or have their assets seized.

THIS MOTION, brought without notice by the Plaintiff, TRADE CAPITAL FINANCE
CORP., for an an interim Order in the form of a Mareva injunction restraining each of the
Defendants, Peter Cook also known as Peter William Cook, Mare D’ Aoust also known as Jean
Mare D’ Aoust, Thomas Barker also known as Thomas Richard Barker (personally and carrying
on business as LC Exchange, Global Medical and Greenlink Canada Group), Rocky Racca,
Bruno Didiomede also known as Bruno Diaiomede, Alan Keery also known as Alan John Keery,
Chris Bennett Jr, also known as Chris Bennett also known as Christopher Bennett (personally
and carrying on business as CJR Consulting), Todd Cadenhead, Virtucall Inc., Debt Resolve-
Mortgage Funding Solutions Inc. carrying on business as Debtresolve Inc., 2242116 Ontario Inc.
carrying on business as Superior Medical Services Inc. and Superior Medical Services, The Cash
House Inc., 1160376 Ontario Inc., Carlo De Maria also known as Carlo Vince De Maria also
known as Carlo Vince De Maria also known as Carlo Vincenzo De Maria, Matteo Pennacchio,
Frank Zito also known as Francesco Zito, Simone Sladkowski alse known as Simona
Sladkowski, Jobec Trade Finance Inc., 1461350 Ontario Inc., 2299430 Ontario Inc., WF Canada
Limited, Jobec Investments RT Ltd., Green Link Canada Inc., 2339989 Ontario Inc., 2252364
Ontario Inc. and Millwalk Enterprises Inc. (collectively the “Mareva Defendants™), from
dissipating their assets and other relief, was heard on May 4, 2015 at the Brampton Courthouse,

7755 Hurontario Street, Brampton Ontario.
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ON READING the Affidavits of Darcy Thompson sworn April 30, 2015 and May 4, 2015,
the Affidavit of Kevin D. Bousquet sworn April 27, 2015, and the Affidavit of Catherine Herring
sworn April 27, 2015, and on hearing the submissions of counsel for the Plaintiff, and on noting
the undertaking of the Plaintiff to abide by any Order this Court may make concerning damages
arising from the granting and enforcement of this Order as set out in the Guarantee of Parkview
Capital TCFC Inc. dated April 29, 2015,

Mareva Injunction

I. THIS COURT ORDERS that each Mareva Defendant and its servants, employees,
agents, assigns, officers, directors, affiliates and anyone else acting on their behalf or in
conjunction with any of them, and any and all persons with notice of this injunction, are

restrained from directly or indirectly, by any means whatsoever:

(a) selling, removing, dissipating, alienating, transferring, assigning, encumbering, or
similarly dealing with any assets of any of the Mareva Defendants, that are
located in Canada or the United States, including but not limited to the assets and

accounts listed in Schedule “A” hereto;

(b) instructing, requesting, counselling, demanding, or encouraging any other person

to do so; and,

(c) facilitating, assisting in, aiding, abetting, or participating in any acts the effect of

which is to do so.

2. TRHIS COURT ORDERS that paragraph 1 applies to all of the assets of each Mareva
Defendant whether or not they are in such Defendant’s own name and whether they are solely or
jointly owned or whether the assets are held in trust for the Defendant. For the purpose of this
order, a Defendant’s assets include any asset which such Defendant has the power, directly or
indirectly, to dispose of or deal with as if it were such Defendant’s own. A Defendant is to be
regarded as having such power if a third party holds or controls the assets in accordance with

such Defendant’s direct or indirect instructions.
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Ordinary Living Expenses

3. THIS COURT ORDERS that any Defendant may apply for an order, on at least five (5)
days notice to the Plaintiff, specifying the amount of funds which such Mareva Defendant seeks
to have exempted from this Order as being needed and required by the Mareva Defendant for

hisfits ordinary living expenses and legal advice and representation.

Disclosure of Information

4, THIS COURT ORDERS that each Mareva Defendant prepare and provide to the
Plaintiff's counsel of record within ten (10) days of the date of service of this Order, a swom
statement describing, in detail, the nature, value, and location of all assets worldwide, whether in
his/its own name or not and whether solely or jointly owned, whether owned directly or
indirectly and including any assets held in trust for the Mareva Defendant providing the sworn

statement.

5. THIS COURT ORDERS that each Mareva Defendant submit to examinations under
path within thirty (30} days of the delivery by such Mareva Defendant of the aforementioned
sworn statements or by such later date as may be confirmed by the Plaintiff's counsel of record.
The Mareva Defendant shall bring to the said examination all original books, records and other

documents relating to all financial affairs and assets of the said Mareva Defendant,

6. THIS COURT ORDERS that if the provision of any of this information is likely to
incriminate a particular Mareva Defendant, such Mareva Defendant shall immediately seek an
order within forty eight (48) hours permitting the Mareva Defendant not to answer the question
or provide the information required to be provided herein or, alternatively, an order that any
answer or information provided in accordance with this order shall not be admissible in any
criminal proceedings in Canada, failing which, the Mareva Defendant shall answer any and all

relevant questions regarding his/its financial affairs and assets.
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Third Parties

7. THIS COURT ORDERS The Toronto-Dominion Bank also known as TD Canada
Trust, The Bank of Nova Scotia also known as Scotiabank, Canadian Imperial Bank of
Commerce also known as CIBC, Royal Bank of Canada also known as RBC, Bank of Montreal
also known as BMO, City Savings and Credit Union Limited and the Buduchnist Credit Union
Limited (the “Financial Institutions™) to forthwith freeze and prevent any removal or transfer of
monies or assets of the Mareva Defendants held in any account or on credit or on behalf of any
Mareva Defendant with the Financial Institutions, including but not limited to the accounts listed

in Schedule “A” hereto.

8. THIS COURT ORDERS that the Financial Institutions forthwith disclose and deliver
up to the Plaintiff any and all records held by the Financial Institutions, and not already delivered
to the Plaintiff, in any way relating to the Mareva Defendants whether such documentation
includes information relating to assets and accounts other than those listed in Schedule "A"
hereto or disclose the existence, nature, value and location of any other monies or assets or

credit, wherever situate, held by or on behalf of the Mareva Defendants.
Alternative Payment of Security into Court

9. THIS COURT ORDERS that this Order will cease to have effect as against the Mareva
Defendants if the Mareva Defendants, or any of them, deposit with the Accountant of the
Superior Court of Justice to the credit of this action in total the sum of $10,000,000.00 (CDN).

Variation, Discharge or Extension of Order

10.  THIS COURT ORDERS that anyone served with or notified of this Order may apply, to
the Court, to vary or discharge this order, on five (5) days’ notice to the Plaintiff and all other

parties,

11.  THIS COURT ORDERS that this Order will be brought back before the Judge who
issued this Order on May 19, 2015 at 9:00 a.m. All motions or applications to vary or discharge
this Order, or arising out of the issuance or enforcement of this Order, shall be heard by the

Judge who issued this Order with the exception of
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(a) urgent matters for which the Judge is not available; or
{(b)  as otherwise directed by the Judge.

Expiry of Norwich Order

12. THIS COURT ORDERS that upon this Order being issued and entered, the Order of
Justice Ricchetti dated October 28, 2013 (as extended and amended) shall immediately expire.

Service of Materials

13.  THIS COURT ORDERS that the Plaintiff may serve the materials filed in relation to
this Order, but not the order itself, on any person by attachments in PDF file format on a USB

stick,

14, THIS COURT ORDERS that the Plaintiff shall, with this court within five (5) days of
the issuance of this order, deposit the original guarantee of Parkview Capital TCFC Inc. dated

April 29, 2015 as the Plaintiff's undertaking as to damages in this proceeding.

Seap gy
[~

ENTERED
AT BRAMPTON

INITIALS




Toronto, Ontario

Superior

SCHEDULE “A”
BANK ADDRESS ACCOUNT NAME ACCOUNT NO.

TD Canada Trust 15253 Yonge Street Virtueall 1038-7303753
Aurora ,Ontarfo TD US Virtucall Account
L4G IN3

TD Canada Trust 15255 Yonge Street Global Medical | 1038-7303850
Aurora ,Ontario Tom Barker
L4G INS Barker Global Account

TD Canada Trust 15255 Yonge Street Virtucall 1038-5214772
Aurora ,Ontario TD Virtucall Canadian
L4G INS Account

TD Canada Trust 2453 Yonge Street 2242116 Ontario Inc. | 1928-5233022

Scarborough, Ontario
MIS 4N8

o/ Christopher  Jr,
Bennett
RBC CJR Consulting
Account

M4P 2H6 TD Superior Account
Canadian Imperial Bank | 136 Rexdale Boulevard 2242116 Ontarioc Inc. | 05022-995661 1
of Commerce Etobicoke, Ontario Superior
MOW 1P6 CIBC Superior Account
TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc. | 1552-5270311
Etobicoke, Ontario TD 233 Account
MOW 4K1
TD Canada Trust 2038 Kipling Avenue 2339939 Ontario Inc. 1552-7327733
Etobicoke, Ontario
MoW 4K 1
Royal Bank of Canada 5125 Sheppard Avenue E | CJR Consulting | 06492-1010289

Account

Bank of Nova Scotia 14720 Yonge Street Virtucall 10132-0073911
Aurora, Ontario Scotiabank Virtueall
L4G 7HS8 Account
Canadian Imperial Bank | 1 8t. Clair Avenue West | Green Link Canada Inc. | 00112-4224213
of Canada Toronto, Ontario CIBC Greenlink Account
M4V IK7
Bank of Nova Scotia 14720 Yonge Street Greenlink Canada Group | 10132-0151319
Aurora, Ontario Tom Barker
L4G 7THS8 Scotiabank Greenlink

(10446553 3}
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
Bank of Nova Scotia 14720 Yonge Street LC Exchange | 10132-0141216
Aurora, Ontario Tom Barker
L4G THS Scotiabank LC Account
Bank of Montreal 50 Bay Street South 1461350 0006-1067356
Hamilton, Ontario 146 BMO Account
L8P 4v9
Royal Bank of Canada 99 Mapleview Drive W Millwalk 00292-1010024

Barrie, Ontario

RBC Millwalk Account

L4N 9H7
Canadian Imperial Bank | 291 Rexdale Boulevard 2252364 Ontario Inc. | 05922-9991514
of Commerce Etobicoke, Ontario (Rocky Racca)

MOW IR8
Canadian Imperial Bank | 15 Westney Road N Rocky Racca 02542-6194338
of Commerce Unit 22

Ajax, Ontario

L1T iP4
Royal Bank of Canada 2 Harwood Avenue Rocky Racca 00042-5169057

South
Ajax, Ontario
LIS7L8

Buduchnist Credit Union

2280 Bloor Street West
Toronto, Ontario
M6S IN9

1160376 Ontario Limited
{ofa The Cash House)

37922

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

1461350
146 BMO Account

0006-1072075

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

Bruno Didiomede

0006-4615388

Bank of Montreal

50 Bay Street South
Hamilton, Ontaric
L3P 4V9

Bruno Didiomede

0006-8986451

Bank of Montreal

50 Bay Street South
Hamilton, Ontario
L8P 4V9

Bruno Didiomede

0006-10081205986
(TFSA)

Bank of Montreal

999 Upper Wentworth
Street

Hamilton, Ontario
LOA 4X5

Bruno Didiomede

2915-8019047
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ADDRESS

ACCOUNT NAME

ACCOUNT NO.

Meridian Credit Union
Limited

Jackson Square

2 King Street West
Hamilton, Ontario
L8P 1A1

Bruno Didiomede

00842-037-7454903

TD Mutual Funds
TD Investment Services
Inc.

Toronto-Dominion Bank

55 King Street West
Toronto, Ontario
M3K 142

Bruno Didiomede

0004-10202-
(6905235875

91 479 5510439

Manulife Bank of Canada | 8 Prince Andrew Place Bruno Didiomede 0003-02234-

Royal Bank of Canada Don Mills, Ontario 000009930769
M3C 2B4

TD Canada Trust 98! Taumton Road East Peter Cook 3202-n/a
Oshawa, Ontario
LIH 7K5

Bank of Nova Scotia 544 Bayfield Street Alan Keery 85092

Barrie, Ontario

L4M 5A2
Royal Bank of Canada 7481 Woodbine Avenue | Jobec Trade Finance Inc. | 3012-0003-1029909
Markham, Ontario
L3R 2W1
Canadian Imperial Bank | 1700 Wilson Avenue Rocky Racca 00922
of Commerce North York, Ontario
M3L 1B2
Buduchnist Credit Union | 1891 Rathbum Road East | The Cash House Inc. 1163457311

Limited

Mississauga, Ontario
L4W 3Z3

Bank of Nova Scotia

8565 Highway 27
Vaughan, Ontario
L4L 1A7

Francesco Zito

429520045624

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
1.4G 7HS8

Tom Barker

10132

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario
L3R 2W1

Jobec Trade Finance Inc.

03012-4002010

Canadian Imperial Bank
of Commerce

7220 Kennedy Road
Markham, Ontario
L3R 7P2

Matteo Pennacchio

03232
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO,
TD Canada Trust n/a Todd Cadenhead 01238400
Wells Fargo Bank, N.A. | n/a Marc D’ Aoust 1221-0527-84
1221-0537-84
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TRADE CAPITAL FINANCE CORP. Vs PETER COOK et al
(Plaintiff) (Defendants)

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brampton

ORDER

LOOPSTRA NIXONLLP
Barristers and Solicitors
135 Queens Plate Drive
Suite 600

Toronto, Ontario

MOW 6V7

Michael B. McWilliams
LSUCH#47320R

Tel: (416) 746-4710
Fax: (416) 746-8319

Lawyers for the Plaintiff

fLO454811 1}
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This is Exhibit "Q" referred to in the
Affidavit of Darcy Thompson sworn before
me, this 12th day of November, 2018.

|
A Commissioner, etc,

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020.

{LO452792.1}
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BCU ) Buduchnist Credit Union

May 15, 2015

Loopstra Nixon LLP

Barristers and Solicitors

135 Queens Plate Drive

Suite 600

Toronto, Ontario

MOW 6V7

Attention: Michael B. McWilliams

Re: Trade Capital Finance Corp and Peter Cook et al
Re: The Cash House

Dear Sir:

Please find enclosed information pursuant to The Mareva Order dated May 6, 2015 for
the following accounts:

# 35926 Carlo De Maria

# 35928 Jimmy De Maria (father, Carlo De Maria joint)
# 37922 1160376 Ontario Limited O/A The Cash House
# 63457 Cash House Armoured Transport & Service .~
# 66701 The Cash House Inc

For each of these accounts, you will find enclosed the following information:

D ‘Snap shot’of the account at May 6, 2015 (all balances — deposits and loans);

2) Account opening documents

(FYI - member opening documents, as a credit union, it is financial co-operative);
3 Signature cards for each account with specimen signatures;
4) Bank statements for each account commencing November 1, 2011 to the present.

Please note that the business related to account # 63457 Cash House Armoured Transport
and Service was sold to Mr. Osman Khan and the account was transferred to a separate
corporation owned by him on January 15, 2015.

If you require any further details, please do not hesitate to contact the undersigned
directly at 416-763-7020.

Yowﬁ‘?s / ) é
Sana Prociuk ’

Chief Executive Officer o
A osed =7 ENVELAES
A B bores.

2280 Bloor Street West, Toronto, Ontario M6S IN9 Tel: (416) 763-6883 Fax: (416) 763-4512
BCU Financial Group
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This is Exhibit "R" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

=
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, efc.,
Province of Ontario, while & Student-at-Law.

Expires June 13, 2020 J

{Lo452792.1}



Court File No.: CV-15-2110-00

ONTARIC
SUPERIOR COURT OF JUSTICE

BETWEEN:
TRADE CAPITAL FINANCE CORP.
Plaintiff
-and -

PETER COOK also known as PETER WILLIAM COOK, MARC D'AQUST also known
as JEAN MARC D'AQUST, THOMAS BARKER also known as THOMAS RICHARD
BARKER (personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL
and GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also
known as BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY,
CHRIS BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER
BENNETT (personally and carrying on business as CJR CONSULTING), TODD
CADENHEAD, DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as
DON BONNY LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT
RESOLVE-MORTGAGE FUNDING SOLUTIONS INC,, carrying on business as
DEBTRESOLVE INC., THE CASH HOUSE INC., 1160378 ONTARIO LIMITED
operating as THE CASH HOUSE, 2242116 ONTARIO INC. carrying on business as
SUPERIOR MEDICAL SERVICES INC, and SUPERIOR MEDICAL SERVICES,
CARLO DE MARIA also known as CARLO VINCE DE MARIA also known as CARLO
VINCENT DE MARIA also known as CARLQO VINCENZO DE MARIA, MATTEQ
PENNACCHIO, FRANK ZITO alsc known as FRANCESCO ZITO, SIMONE
SLADKOWSKI, JOBEC TRADE FINANCE ING., 1461350 ONTARIO INC., 2299430
ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN LINK
CANADA INC., 2339989 ONTARIO INC., 2252364 ONTARIO INC., 2224754 ONTARIO
LTD., 6880023 CANADA INC. operating as LIVING BENEFITS and MILLWALK
ENTERPRISES [NC.

Defendants
AFFIDAVIT OF CARLO DE MARIA
[, CARLO DE MARIA, of the City of Vaughan, in the Province of Ontario, MAKE

OATH AND SAY:

1. | am a defendant in this action, | am also & director and part-owner of the

defendant company, 1160376 Ontario Limited ("116"). | was also the former owner of

483
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the defendant The Cash House Inc. ("Cash House"). As such, | have personal
knowledge of the matters herein. Where my evidence is based on information and

belief, | state the source of the information and belief and believe it to be true.

2. I make this affidavit in response to the affidavit of Darcy Thompson, swarn April
30, 2015, the affidavit of Catherine Herring, sworn April 27, 2015, and the affidavit of
Kevin Bousquet, sworn April 27, 2015, and in support of my motion to set aside the

mareva injunction ordered against me and 116 on May 6, 2015 (the "Order”).

3. In particular, in this affidavit, 1 attempt to correct the inaccurate information
contained in, and to provide material information that was omitted from, the affidavits of

Mr. Thompson, Ms. Herring, and Mr. Bousquet,

A, Background

4. | am 3¢ years old. | live with my wife, Sandra, and three daughters aged 9, 6, and

4, in Vaughan, Ontarijo.

5. Prior to opening Cash House, | worked as a junior stock broker and financial and
insurance advisor at Yorkton Securities. In order to act in this capacity, | attended
Humber College and ook accounting and business classes. | also obtained other

necessary licenses and accreditations to carry out this work.

6. | left Yorkton Securlties in 2002 to focus exclusively on Cash House, As

described further below, | sold Cash House in February 2015.

7. | also own a construction company, Vicar Homes Lid. (*Vicar"), which purchases

residential homes, renovates them, and sells them for profit. | started Vicar in the fall of
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2009. As of February 2015, Vicar's head office is located at 80 Bass Pro Mills Drive,
Unit #8.

B. Cash House

8. In 2001, | started Cash House. Cash House is a money services business which
provides a variety of services including, but not limited to, cheque cashing fadilities,

payday loans, and foreign exchange services.

g. It is Cash House's cash chequing service that is relevant to matters at issue in

this case,

10.  Cash House's customers are either individuals or corporations. In either case,
customers must open an account with Cash House, The purpose of an account is to
enable Cash House to maintain a history for each customer’s transactions with Cash

House.

11. At times, a corporation may retain an agent to act on its behalf to facilitate all
business dealings between the corporation and Cash House. These agents often
represent a number of different corporations at the same time. The agent is responsible
for, among other things, collecting any of the corporation's cheques, bringing them to a
Cash House location, collecting the cash payment from Cash House, and delivering the

cash back to the corporation.

12. Cash House earns a small fee for each transaction processed. For example, for
the cash chequing service, a customer presents Cash House with a cheque from a

third-party, and Cash House immediately provides the customer with the cash amount



486
/O

of the cheque minus a 3% service fee, Cash House negotiates the cheque through ifs
awn bank accounts and retains the full amount of the cheque, thus profiting

approximately 3% on each processed cheqgue.

13. As a result of the small margin on each transaction, Cash House's business
mode| is based on volume. During the relevant period, from 2011 to 2013, Cash House
processed approximately $30,000,000 per month in respect of its cash chequing line of

husiness,

14,  The provision of the cash chequing service has inherent risks. Cash House is
providing cash immediately to its customers on the expectation that their chegues will
be negotiated and cleared without issue. At times, cheques are returned for insufficient

funds. This is a risk the business assumes.

15,  Liguidity is critical to the success of any money services business, Cash House
included. When customers attend at a Cash House location, they typically, regardless of
the specific service, are intending to leave with cash in hand. This requires a significant
amount of cash to be available at any {ime at each Cash House location. In the ordinary
course of business, money is constantly maving in and out of Cash House’s bank

accounis.

16.  Over the years, Cash House grew, ultimately expanding to 13 locations by 2008,
Far a period of time, approximately half of the Cash House locations operated as
franchises. Franchisees operated under the Cash House name, offered all the same
services at the same price, and looked exactly like a corporate Cash House location.
Cash House carporate was responsible for the provision of ali of the franchisees’ back

4
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office services. For example, Cash House corporate would cash the franchisee's

cheques through its own bank accounts and provide cash to the franchisee.

17. By the end of 2011, all franchise locations were closed or acquired by Cash
House directly. Cash House continues to operate today with 8 locations owned and

operated exclusively by Cash House.

18.  On February 3, 2015, | executed a share purchase agreement which effectively
sold Cash House to Osman Khan. The deal officially closed on March 27, 2015, As
such, | have had no involvement with the operation of Cash House since the closing of

the transaction.

c. 11680376 Ontarlo Limited

19. 116 is a corporation owned by father, Jim De Maria, and me on a 50/50 basis.

20. As described in further detall below, 116 Is the owner of rental properties that my

father and | manage,

D. Cash House’s Banking Arrangements

21. Cash House's main bank of business is the Buduchnist Credit Union ("BCU"), a
completely arms-iength financlal institution. When Cash House decided to include cash
chequing in its offered services, BCU required collateral given the inherent risks

associated with the service. 116 acted as a guarantor for Cash House's business.

22.  As Cash House grew in size, the volume of transactions bhecame too
burdensome for BCU, As a result, Cash House opened accounts with the Bank of Nova

Scotia (“Scotia®), Toronto Dominion Bank (*TD") and the Royal Bank of Canada
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("RBC"). By mid-2011, the majority of cheques received by Cash House from customers

were run through Cash House's bank account at Scotia,

23. Because Cash House's relationship with Scotia was relatively new, Scotia would
place holds on the money coming inte Cash House's account. Conversely, BCU
afforded more privileges to Cash House due to the long-term relationship. 1h order to
ensure sufficient cash was being delivered to each Cash House location, Cash House
would commonly write cheques from its Scotia account to 116's account at BCU and
then immediately distribute cash from 116’s account to Cash House locations for daily
operational use. As a result, a review of Cash House's banking information will
demonstrate daily transfers from Cash House's account at Scotia to 118's account at

BCU.

24. In effect, for a period of time, 118's bank account was being used to operate
Cash House's business. 116 was never "operating as The Cash House” as per the style
of cause in this action. BCU may have referred fo 116's bank account in this manner as
116 was instrumental in the operations of Cash House's business for a period of time,

and acted as guarantor for Cash House,

25. 116, and its corresponding bank accounts, did not form any part of the sale of

Cash House described above,

E. Relationship with the Partles to this Action

26. | have no relationship with, or knowiedge of, the majority of the parties to this

action,
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27. | do not know, nor have | evar heard of, the plaintifi, Trade Capital Finance Corp.

("Trade Capital™).

28. The only defendants of whom | have any knowledge are Rocky Racea {“Racca™,
Bruno Didiomede (“Didiomede"), and Virtugall Inc. and Virtucall International LLC

(collectively referred fo as "Virtucall™).

1. Bruno Didiomede

29, Didiomede was the former owner of a Cash House franchise location in
Scarborough. In 2011, Didiomede’s franchise agreement was not renewed and his

relationship with Cash House ceased at that fime.

30. Vitucall, via an agent, was a main cusiomer at Didiomede's Cash House
location. | was not aware of any concerns or issues with Virtucall or its agents while it
was a customer of Didiomede's Cash House location. Because of the nature of the
relationship between Cash House and its franchisees, my employees and | had a

passing familiarity with our franchisee’s main customers, including Virtuecall.

2. Rocky Racca

31. in February 2012, agenis of Virtucall set up an account at Cash House's location
on Bathurst Street. Racca was the primary agent for Virtucall. Racea also acted as an

agent for other companies.

32. During the course of Cash House's relationship with Racca, which lasted from

February 2012 to July 2013, | wouid estimate that several hundred cheques were
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received from Racca and negotiated by Cash House. On a typical day, Racca would

cash anywhere from 5-10 cheques with Cash House.

33. Cash House did not benefit, receive or retain any of the monies received by
Racca or any of the corporations for whom he was acting as agent, other than the
amounts retained in the ordinary course of business for the administration and service
fees, as described above, All cheques received from Racca were processed in the

ordinary course of business.

34.  The fact that cheques were negotiated by Cash House is, in and of itself, of no
significance, as that is exactly the nature of Cash House's business, The cashing of
cheques at Cash House is the same as cashing cheques at a bank. The mere fact that
cheques were negotiated at Cash House is not indicative of any fraud, and certainly not

evidence of fraud.

35. Moreover, while Racca conducted a significant amount of business at Cash
House, his transactions represented a small fraction of the number and volume of
transactions processed by Cash House. By way of example, during the relevant time
period, Cash House processed hundreds of individual cheques per day, 5 to 10 of those

cheques related {o Racca.

F. Specific allegations

36. | note that the statement of claim and the affidavits contain no allegations against
me personally. This does not surprise me, as | have no knowledge at ali of the alleged

fraudulent activity at the heart of this action.
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37. There are a small number of paragraphs with respect to 116 with which | am

familiar and can address.

38. Paragraphs 134 to 136 of the statement of claim and paragraphs 534 o 536 of
Mr., Thompson's affidavit note that certain payments were made from 116 to a company
described as “225" directly in response to a cash chequing request from Racca. The
context for those transactions was as follows: On both March 5 and 186, 2013, Racea
attended at the Bathurst Street Cash House location to cash cheques. The [ocation did
not have sufficient funds to satisfy Racca's request. As a result, | authorized 116 to
transfer the necessary funds directly to 225 as per Racca's request. The cheques were

then negotiated by Cash House in the normal business course.

38. K is also worth repeating, in connection with the allegations in the statement of
claim and affidavits as to the amounts of money "received” by Cash House and 118,
that to the extent those amounts represent cheques submitted to Cash House, in the
normal course Cash House or 116 immediaiely paid out 87% of those amounis in cash,

retaining only 3% of the amount of each cheque.

G. Disclasure of asseis

40.  In accordance with paragraph 4 of the Order, below is a summary of my personal
assets, whether in my name or not, solely or jointly owned, directly or indirectly owned,

and including any assets held in trust:
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211 Woodland Acres

Jointly owned with | $3,000,000 $1,071,88.50
Crescent (matrital my wife (50% mortgage with
home) interest) BCU
62116 5" Line, Jointly owned with | $350,000 $214,505.62
Egbert, Ontario my wife (50% mortgage with
{family cottage) interest) BCU
319 and 321 Rogers | Jointly owned with | $850,000 - $700,000 | $1 3,800 mortgage
Road (rental my father (60% with BCU
properties) interest)
Bank account #35926 | 100% owned $68,392.69 in
at BCU chequing account
RSP account 100% owned $163,025.27
#5J7EJX with
QTRADE
Bank account #1471 | 100% owned $74,812.32 in
6253586 at TD chequing account

2012 Fiat 500

100% owned

$12,000 - $15,000

1463549 Ontario Inc.
which owns 325
Rogers Road

100% owned

$350,000 - $400,000

§74,369 mortgage
with BCU

2321197 Ontario Inc.
which owns 46
Puccini Drive (Vicar
construction project,
in final phase of
development)

100% owned

$2,000,000 (under
construction {o be
completed in the
next few months)

$1,050,000
mottgage with
BCU

2321198 Ontario Inc.
which owns 87
Elmgrove Drive (Vicar
construction project,
in preliminary
planning phases)

100% owned

$780,000

Nil.

23211988 Ontario Inc.

100% owned

$500,000

Nil.

10
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which owns 80 Bass
Pro Mills Drive, Unit
#8 (Vicar head coffice)

Vicar Corporate 100% $471,634.19 In cash
Holdings bank
account #61525 at
BCU

41. In accordance with paragraph 4 of the Order, below is a summary of 116's
assets, whether in its name or not, solely or jointly owned, directly or indirectly owned,

and including any assets held in trust:

323 Rogers Roead 100% owned by $400,000 $84,234 mortgage

(rentai property) 116, and thus 50% with BCU
owned by me

267 Caledonia Road | 100% owned by $750,000 $121,383

(rental property) 116, and thus 50% mortgage with
owned by me BCU

282 Caledonia Road | 100% owned by $600,000 $68,372.17

{(rental property) 116, and thus 50% mortgage with
owned by me BCU

Bank account #37922 | 100% owned by Nil, $550,000 drawn on

with BCU 116, and thus 50% fine of credit

owned by me

11



H. No intention to dispose of or remove assets from the jurisdiction

42. | have lived in Ontario all of my life. My family is located in Ontario. In addition fo
my wife and 3 children, | am also financially responsible for my mother, who lives in

Mississauga, Ontario.
43. My business, Vicar, is located in Ontario and has ongoing projects,

44, A significant portion of 1168's assets and my assets are real property located in
Ontario, Neither 116 nor | have any plan or intention of selling any of these properties. |
have no intention of removing any of my assets or the assets of 118 from the
jurisdiction, disposing of the assets, or otherwise dealing with the assets so that Trade

Capital will be unable to satisfy a judgment should one be awarded,

L Impact of Mareva Order

45.  The Order has caused, and will continue to cause, significant and irreparable

harm to me and 116.

46. My personal accounts have been frozen. My wife and | rely on these funds to pay
for our family’s daily living expenses, including our life insurance, mortgage, bill, and
RESP payments. All of these payments are currently in jeopardy. From what !
understand, if | fail to make a life insurance payment, the policy will be cancelled

immediately.

47. In addition, my wife and | owe approximately $70,000 to the Canada Revenue
Agency for our 2014 tax returns. We are currently unable to make this payment as a

result of the Order,

12
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48. in order to pay for my family's daily living expenses, legal fees, and tax
obligations, | require access to $250,000 should the Order remain in effect for 3 months

fime.

49, Vicar requires $500,000 to cover operational expenses, such as payroll,

overhead, and construction should the Order remain in effect for 3 months time.

50. 116 also has a number of monthly mortgage payments which it is currently
unable to make as its accounts have been frozen. Those properties are rented and
failure to make timely morigage payments may have a ripple effect on the tenants. 116
requires approximately $30,000 of cash for mortgage payments should the Order

remain in effect for 3 months time.

51, 1 make this affidavit in response to Trade Capital's mareva motion, the Order and

in support of my motion to set aside the Order and for no other purpose.

SWORN BEFQRE ME at the City of
Toronto, in the Province of Ontario on
May 15, 2015.
e
/6/\____ A

(or as may be}

ﬁmissib’nerfor Taking Affidavits <=""] Carlo De Maria
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This is Exhibit "S" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

L
A Commissioner, etc.

Emily Ann Elizabeth Pace, & Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020.
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Court Fitle No.: CV-15-2110-00

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
TRADE CAPITAL FINANCE CORP.
Plaintiff
-and -

PETER COOK also known as PETER WILLIAM COOK, MARC D'AOUST also known
as JEAN MARC D'AQUST, THOMAS BARKER also known as THOMAS RICHARD
BARKER (personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL
and GREENLINK CANADA GROUP), ROCKY RACCA, BRUNQ DIDIOMEDE also
known as BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY,
CHRIS BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER
BENNETT (personally and carrying on business as CJR CONSULTING), TODD
CADENHEAD, DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as
DON BONNY LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT
RESOLVE-MORTGAGE FUNDING SOLUTIONS INC., carrying on business as
DEBTRESOLVE INC., THE CASH HOUSE INC., 1160376 ONTARIO LIMITED
operating as THE CASH HOUSE, 2242116 ONTARIO INC. carrying on business as
SUPERIOR MEDICAL SERVICES INC. and SUPERIOR MEDICAL SERVICES,
CARLO DE MARIA also known as CARLO VINCE DE MARIA also known as CARLO
VINCENT DE MARIA also known as CARLO VINCENZO DE MARIA, MATTEO
PENNACCHIQ, FRANK ZITO also known as FRANCESCO ZITO, SIMONE
SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO INC., 2299430
ONTARIQ INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN LINK
CANADA INC., 2339988 ONTARIO INC,, 2252364 ONTARIO INC., 2224754 ONTARIOQ
LTD., 6880023 CANADA INC. operating as LIVING BENEFITS and MILLWALK
ENTERPRISES INC.

Defendants
AFFIDAVIT OF CARLO DE MARIA
{, CARLO DE MARIA, of the City of Vaughan, in the Province of Ontario, MAKE

OATH AND SAY:

1. { am a defendant in this action. | am also a director and part-owner of the

defendant company, 1160376 Ontario Limited (“118"). | was also the former owner of
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the defendant The Cash House Inc. (“Cash House”). As such, | have personal
knowledge of the matiers herein. Where my evidence is based on information and

helief, | state the source of the information and belief and believe it to be true.

2. | previously swore an affidavit on May 15, 2015.

3. I make this affidavit to respond to the factum of the plaintiff, Trade Capital, dated
May 18, 2015 as well as to respond to the affidavit of Darcy Thompson, sworn April 30,
2015, the affidavit of Catherine Herring, sworn April 27, 2015, and the affidavit of Kevin
Bousquet, sworn April 27, 2015, and in support of my motion to set aside the mareva

injunction ordered against me and 116 on May 6, 2015 (the "Order”).

A, No knowledge of fraud until accounts were frozen

4. | had no knowledge whatsoever of the alleged fraud perpetrated against Trade
Capital.

5. The first time | heard about the events in question and the Order was when the

current owner of Cash House called me on or around May 8, 2015 to advise that Cash

House’s accounts had been frozen.

6. | was not personally served with the Order. | did not appreciate the nature or
extent of the Order. Over the weekend, | went to Canadian Tire to buy bikes for my

daughters and my debit card was declined.

7. | subsequently received copies of Trade Capital's materials from Cash House's
lawyer. That was the first time | heard anything about the alleged fraud, despite it

apparently being uncovered some 18 months ago.
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B. Sale of Cash House

8. In its factum, Trade Capital asserts that the Cash House was “sold under

suspicious circumstances."”
9. | dispute this allegation.

10.  In July 2014, | was charged with certain criminal offences. | am defending myself
vigorously against those criminal charges, and will continue to do so. To be clear, those

criminal charges have nothing whatsoever to do with the matters alleged in this case.

11.  Unfortunately, the mere existence of criminal charges against me significantly
impacted Cash House's ability to operate. For example, within days of a newspaper
article about the charges being published, Western Union suspended and then
cancelled Cash House's contract purely on the basis of the article and charges. This

had a significant negative effect on the business.

12.  As a direct result of the criminal charges and associated media articles, issues
also started to arise with our principal bank, BCU. For years, Cash House had provided
a cash chequing service for third-party cheques in USD without issue. Out of the blue, in
February 2015, BCU provided us with 2 days’ notice that it was no longer willing to

continue with that line of business.

13.  For years, Cash House also wired money for foreign exchange trades or wired

money to customers upon request, without incident. BCU prevented Cash House from

! supplementary Factum of Trade Capital, para. 76.



500

continuing with this business due to compliance issues arising from my criminal

charges.

14.  Put simply, after the criminal charges, the nature of Cash House's relationship

with BCU changed dramatically and began to deteriorate.

15.  Moreover, as a money services business, Cash House is governed by various

governmental agencies and annual licencing requirements.
16.  Specifically:

{a) Cash House must be registered with the Financial Transactions and
Reports Analysis Centre of Canada ("FINTRAC”), a Federal review
agency whose mandate is to facilitate the detection, prevention, and
deterrence of money laundering and the financing of terrorist activities.
Cash House's registration with FINTRAC is reviewed on a bi-annual basis;

and

(b} In order to provide its payday loan services, the Payday Loans Act
requires Cash House to be registered and licenced. This licence is

reviewed and renewed on an annual basis.

17.  Cash House's payday loan licence was due for review and renewal on April 27,
2015. Given the nature of my criminal charges, 1 honestly, and with good reason,
believed that Cash House's licence would not be renewed. Without the necessary
licences to operate, there is no value in Cash House other than the leasehold

improvements made to its various locations.
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18. | spent 14 years building Cash House. Over the years, Cash House and its
employees received numerous awards from its pariners, including Western Union, for
fraud detection, customer service, and high performance. | did not want to see the

business fail as a result of my personal matters.

19.  The only option to salvage the business and extract any vaiue was to sell Cash
House in advance of the expiry of its licence. The purchaser would undoubtedly be
taking on a significant risk as it was unknown at the time of purchase whether the

purchaser would be approved for the necessary licences and registrations.

20,  As a result, | sold Cash House for as much as | could in the circumstances. The
sale price is not what | would have hoped for, but it was the best | could do. The sale at
least provided me with $1 million in payments over a period of 4 years, rather than

letting the licence expire and the business ceasing to operate.

21. The sale of Cash House was entirely unrelated to the allegations made by Trade
Capital and any fraud that was perpetrated against it. In conducting the sale, [ in no way
intended to dissipate any of my assets, and have no intention of doing so. In fact, the
sale provided me with assets that | would not have otherwise had available. Ironically,

the sale payments are now in jeopardy as a result of the Order.

C. Rocky Racca’s business with Cash House

22. | have now had an opportunity to review Trade Capital's materials in more detail
and understand the nature of its concerns with respect to the funds made payable by

the various defendants to Cash House directly.
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23.  As a result of the sale of Cash House, | no longer have personal access o Cash
House's documents and records. In order to respond to Trade Capital's specific
allegations, | requested certain documents from Cash House and was provided with

them. | have attached the relevant documents to my affidavit as exhibits.

24. | have now reviewed the details of Racca’s transactions with Cash House and
can provide more information about the specific transactions referred to in Mr.

Thompson's affidavit.

25. As stated in my previous affidavit, Racca used Cash House's cash chequing
service, which is premised on the same principles as its payday loan service: the
customer provides a chegque and Cash House advances them cash based on the

representation in the cheque,

26. Individuals and corporations use cash chequing or payday loan services for two

main reasons:
{a) traditional banks place holds on deposited cheques; and

(b) traditional banks do not keep significant amounts of cash on location at
branches. If a large amount of cash is needed, the order must be placed in
advance, and it often takes a number of business days for the cash fo

arrive at the bank.

Thus, if an individual or corporation requires cash immediately, they often cannot obtain

it quickly enough from a bank.
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27. Conversely, Cash House {and all other money service businesses) will provide
cash immediately. As a result, any individuals or corporations requiring cash
immediately and unable or unwilling wait for their traditional bank to obtain the cash or
release the hold on the funds could either cash a third-party cheque via Cash House or
write a cheque payable to Cash House, thus obtaining the cash immediately from one of

the Cash House locations (less Cash House's service fees).

28. Cash House's own banks typically do not take issue with Cash House cashing
cheques made out to third-parties, assuming the cheques are for refatively small
amounts. The majority of Cash House’s customers require small cheques to be cashed,

in the range of hundreds to a few thousand dollars.

29. In contrast fo the typical Cash House customer, Racca sometimes required cash
advances in large dollar amounts. Cash House was not willing to accept third-party
cheques in the large amounts Racca required. Cash House had experienced difficulties
with its own banks that were typically refuctant to honour third-party cheques in large
amounts. We always understood that if any large third-party cheques were returned due
to insufficient funds, Cash House could have lost its banking privileges. As a result we

were unwilling to take that risk.

30. In response, Racca would say that his clients had money in their bank accounts
that would be released on a certain day in the very near term. He would ask for a cash
advance and in exchange provide Cash House with a cheque payable to Cash House
post-dated for the day the funds would clear from the client's account. Put simply, we

were providing Racca with an advance, similar to a payday loan, but for a corporation.
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From my experience, this type of service is provided by most of the major money

service businesses.

31. Cash House operated with Racca on this basis for a period of time with respect
to his requests for large cash advances. Racca would provide cheques from his clients
that were made payable t¢ Cash House directly. Cash House would then cash the

chegues in the normal course and provide the cash minus the service fee.

32. The following transactions that are listed in Mr. Thompson's affidavit were

processed in the above manner:

1. 1 821,000 Sept. 27, 2012 Cheque Superior 325(b) 169
Funding #9

2. |%21.000 Oct, 1, 2012 Cheque Superior 325(e) 202
Funding #8

3. $21,000 Nov, 8, 2012 Cheque Greenlink 439(b)(1) a2
Funding #6

4, $26,250 Nov. 9, 2012 Cheque Greenlink 439(b)(iH) 321
Funding #6

5. $26,250 Nov. 9, 2012 Cheque Greenlink 438(b)(111} 321
Funding #6

33. Cash House reviewed its systems for the above cheques to determine when the
cash for the above cheques was provided to Racca and how much Cash House

retained for service fees on each of the above cheques.
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34.  Attached at Exhibit “A” to my affidavit are print outs of the daily tilils of Cash
House for the dates the above cheques were negotiated at Cash House. | have
redacted any unrelated transactions. The current balance of the store’s available cash is
listed under the column entitled “Float’. As cheques are brought in for cash, the float
deceases by the amount of the cheque as listed in the “Decrease” column. As funds are

received for services rendered, the float increases as listed in the “Increase” column.

35. The print outs at Exhibit “"A” demonstrate that each of the above cheques was
provided to Cash House and the cash was provided to Racca, minus the service fee. No

funds, other than the ordinary service fee, were retained by Cash House.

36. As explained above, Racca often provided Cash House with post-dated cheques.
As a result, the day the cash was provided by Cash House to Racca does not
necessarily correlate to the date on the cheque. Below is a comparison table to

demonstrate where the above cheques can be found in Exhibit “A™.

1. 1 $21,000

$20,475.61

$5624.39

Page 1 of 5

Sept. 27,2012 | Sept. 19,2012
2. $21,000 Sept. 28,2012 | Sept. 19,2012 | $20,475.61 | $524.39 | Page tof§
3. $21,000 Nov. 9, 2012 Oct. 31, 2012 $20,475.61 | $524.39 | Page 4 of 5
4, | $26,250 Nov. 9, 2012 Oct. 25,2012 | $25,463.13 | $786.87 | Page2of5
5. $26,250 Nov. 9, 2012 Oct. 25, 2012 $25,463.13 | §786.87 | Page3 of5
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37. On Exhibit “A” under the “Reference” column, there is a notation “okd as per
Carlo” for each of these 5 chegues. Staff at each location were required to cbtain my
approval before accepting chegues of this size. This was done to ensure that the cash

flow at each location was being managed appropriately.

38. During the course of Racca's business relationship with Cash House, certain of
the cheques he provided were returned due fo insufficient funds, thus putting his
account in a negative balance. This, unfortunately, is not uncommon in the money

services business.

39. Racca’s account started to have a negative balance in November 2012. Given
the volume and size of cheques Racca cashed at Cash House in the ordinary course,
his negative balance accumulated very quickly. In order to rectify the amounts owing,
Racca provided cheques or bank drafts to Cash House from his clients to pay down the

amounts owing (the “Replacement Cheques”).

40. The Replacement Cheques relate to the 13 remaining transactions listed in Mr.

Thompson's affidavit, as foliows:

1. $91,850 Dec. 3, 2012 Bank Superior #11 340(c) 219
draft
2. $278,200 Jan. 4, 2013 Bank Superior #12 346(b) 224
draft
3. $47,250 Oct, 22, 2012 Cheque | Greenlink 430(d)(i) 309
Funding #5
4., $47,250 Qct. 21, 2012 Cheque | Greenlink 430(d)(iH 309
Funding #5

10
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5. | 347,250 Oct. 20, 2012 Chegque | Greenlink 430(d)L) 308
Funding #5
6. | $42,000 Oct. 19, 2012 Cheque | Greenlink 430(d)(IV) 309
Funding #5
7. | $185,032.50 | Dec. 24,2012 | Bank Greenlink #7 | 445(b) 329
draft
8. $70,495 Dec. 31,2012 | Bank Greenlink 451(b) 334
draft Funding #8
8. | $222,000 March 11, 2013 | Bank Greenlink 457(b) 341
draft Funding #3
10. | $125,000 March 11, 2013 | Bank Greenlink 457(¢c) 341
draft Funding #9
11. | $147,200 Nov. 15, 2012 Certified | 233 #2 488(b) 372
cheque
12, | $26,900 Nov. 18, 2012 | Certified | 233#2 488(d) 374
chegue
13. | 869,335 Dec. 12,2012 | Certified | 233 #3 494(b) 380
cheque

True copies of the Replacement Cheques that Cash House was able to locate are

attached to my affidavit at Exhibit “B”. There is a notation on each of the Replacement

Cheques at Exhibit “B" indicating that it is a replacement. These notations were made

by the Cash House employee who was on duty at the Bathurst Street location when

Racca provided the cheques or bank drafts to Cash House, and copies were placed in

his file.

41.  Also, by way of example, if you refer to Exhibit “309" of Mr. Thompson's affidavit,

the “re” line on the cheques specifically states “replace” and then provides a cheque

number. All the remaining Replacement Cheques were provided by way of a bank draft

11
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or certified chegue. This differs from the 5 cheques described above which were all

provided by a regular cheque with no notation in the “re” line.

42. The Replacement Cheques were provided solely to rectify the negative account
balance. No administrative or service fees were charged on these cheques as they
were direct payments to Cash House for amounts owing. Cash House was simply
receiving payment for funds previously advanced to Racca for cheques that were

ultimately returned due to insufficient funds.

43. lwas not, and am not, aware of any connection between any of the Replacement

Cheques and any fraudulent activities.,

44, From November 2012 to January 2013, Racca provided the Replacement
Cheques to Cash House, thus paying down significant portions of his outstanding

balance.

D, Specific allegations

45. | can address the few allegations in Trade Capital's materials that relate

expressly to Cash House.

46. The emails between Racca and Grace (a Cash House employee) on January 17,
2013 (referred to in paragraphs 137 to 139 of the statement of claim and paragraphs
537 to 538 of Mr. Thompson's affidavit) relate {o the debt owing to Cash House as a
result of the cheques Racca submitted which were returned due to insufficient funds. As
I read the emails, Grace, in her capacity as an employee of Cash House, advised

Racca that he needed to address the balance on his account. Racca advised Grace that

12
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he had communicated this to his clients (presumably Peter and Marc) and they were

aware of Cash House's position.

47. 1do not know Peter or Marc. | believe Racca's use of their names and my name
in his email to Grace is simply an explanation that the message was delivered to the
individuals who are responsible for the debt, and that my demand (as the principal of

Cash House at the time) was communicated to them.

48. There is no nefarious or fraudulent meaning behind these emails. They are
simply emails between a Cash House employee and a customer regarding the

customer's debt. These types of emails are part of the ordinary course of business of

Cash House.
E. Corrections
49. | forgot to include one of my personal bank accounts in the disclosure of my

personal assets in my previous affidavit. | have a TD account under the name “Do You
Know inc.” The account number is 1471 5224588 and the current balance is

$49,513.32.

50. At paragraph 24 of Mr. Bousquet's affidavit he states that | own property at 298
Rogers Road in Toronto. This is incorrect. My grandfather, who has the same name as

me, owns that property.

13
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Toronto, in the Province of Ontario on
May 22, 2015.
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Commissioner for Taking Affidavits
{or as may be}
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This is Exhibit “A” to the
Affidavit of Carlo De Maria
sworn May 22, 2015
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This is Exhibit “B” to the
Affidavit of Carlo De Maria
sworn May 22, 2015

Gl

A COMMISSIONER FOR TAKING AFFIDAVITS, ETC.
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This is Exhibit "T" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

e

f—
A Commissioner, etc.

r, eic,,

Frovince of Ontario, while a swdent-at-Law,
Expires June 13, 2020, >
Emily Ann Elizabeth Pace, & Commissioner, etCu

Province of Ontario, while a Student-at-Law.

Expires June 13, 2020.
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Request ID: 017663044
Transaction ID: 57720020
Category ID: UN/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontarlo Corp Number

2454904

Corporation Type

ONTARIO BUSINESS CORP.
Registered Office Addrass

80 BASS PRO MILLS DRIVE
UNIT 11

VAUGHAN

ONTARIO

CANADA L4K 5W8

Mailing Address

80 BASS PRO MILLS DRIVE
UNIT 11

VAUGHAN

ONTARIO
CANADA L4K 5W9

Activity Classification

NOT AVAILABLE

Corporation Name

2454904 ONTARIO INC.

Corpaoration Status

ACTIVE

Number of Directors
Minimum Maximum

00001 00010

529

Date Report Produced: 2015/05/26
Time Report Produced: 16:00:42

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date

2015/02/23
Jurisdiction

ONTARIO
Former Jurisdiction

NOT APPLICABLE
Amalgamation Ind.

NOT APPLICABLE
Notice Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date

NOT APPLICABLE
Cancel/nactive Date

NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE



Request 1D: 017663044
Transaction ID: 57720020
Category 1D: UN/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

2454904

Corporate Name History

2454904 ONTARIQ INC.

Current Business Name(s) Exist:

Expired Business Name(s) Exist:

Administrator;
Name (Individual / Corporation)

OSMAN
KHAN

Date Began
2015/02/23
Designation

DIRECTOR

First Director

NOT APPLICABLE

Officer Type

Corporation Name

2454904 ONTARIO INC.

Effective Date

2015/02/23

YES
NO

Address

80 BASS PRO MILLS DRIVE
UNIT 11

VAUGHAN
ONTARIO
CANADA L4K 5wW9

Resident Canadian

Y

Date Report Produced:
Time Report Produced:
Page:

530

2015/05/26
16:00:42
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Request 1D: 017663044
Transaction ID; 57720020
Categoery 1D; UN/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

2454904

Administrator;
Name (Individual / Corporation)

OSMAN
KHAN

Date Began
2015/02/23
Pesgignation

OFFICER

Administrator:
Name (Individual / Corporation)

OSMAN
KHAN

Date Began
2015/02/23
Designation

OFFICER

First Director
NOT APPLICABLE
Officer Type
PRESIDENT

First Director
NOT APPLICABLE
Officer Type
SECRETARY

Corporation Name

2454904 ONTARIO INC.

Address

B0 BASS PRO MILLS DRIVE
UNIT 11

VAUGHAN
ONTARIO
CANADA L4K 5W9

Resident Canadian

Y

Address

80 BASS PRO MILLS DRIVE
UNIT 11

VAUGHAN
ONTARIO
CANADA L4K 5WS

Resident Canadian

Y

Date Report Produced:
Time Report Produced:



Request ID: 017663044 Province of Ontario Date Report Produced:
Transaction 1D: 57720020 Ministry of Government Services Time Report Produced:
Category I1D: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2454804 2454904 ONTARIO INC.

Last Document Recorded
Act/Code Description Form Date

CIA INITIAL RETURN 1 2015/02/23 (ELECTRONIC FILING}

EMOST RECENT INFORMATION FILED BY THE CCRPORATION ON OR AFTER JUNE
SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERECNS
DED IN THE LIST OF ADMINISTRATORS.

ICROFICHE

T
oy
R
(7]
-
(o]
z
=

The issuance of this report in electronic form is authorized by the Ministry of Government Services.

532

2015/05/26
16:00:42
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This is Exhibit "U" referred to in the
Affidavit of Darcy Thompson sworn before
me, this 12th day of November, 2018.

A,
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, efC.,
Province of Ontaric, while a Student-at-Law,

Expires June 13, 2020.

{L0452792.1}



May, 15 2015 §:51AM No. 4100 . W &R

Court file No. CV-15-2110-00

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
TRADE CAPITAL FINANCE CORP.,
Plaintiff
(Respondent)
And

PETER COOK also known as PETER WILLIAM COOK, MARC D’AOUST also known as
JEAN MARC D’AOUST, THOMAS BARKER also known as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNET JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CYR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC,,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC. and
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE DE
MARIA slso known as CARLO VINCENT DE MARIA also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKY, JOBEC TRADE FINANCE INC., 1461350 ONTARIO INC,,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN
LINK CANADA INC., 2339989 ONTARIO INC,, 2252364 ONTARIO INC., 2224754
ONTARIO LTD., 6980023 CANADA INC, operating as LIVING BENEFITS and MILLWALK
ENTERPRISES INC.,

Defendants
(Applicants)

AFFIDAVIT

I, OSMAN KHAN, of the Town of Markham, in the Regional Municipality of York, and
Provinee of Ontario, MAXE OATH AND STATE AS FOLLOWS:

MAY-15-2815 18:58 874 P.&9



May. 15, 2015 9:51AM NO. 4100 T ivsalk

1. That I presently the owner of The Cash House Inc,, and as such have knowledge of the matters
hereinafter deposed to.

2. In furtherance of a Share Purchase Agreement ] became the sole owner of The Cash House
Ine. effective February 3", 2015, Attached hereto and marked as Exhibit “A” to this my Affidavitis a
copy of the Share Purchase Agreement pursuant to which I purchased from Red Quest Holdings Inc.
all of the shares it held in The Cash House Inc., representing 100% of the shares of The Cash House
Inc. Ipurchased those shares, at that time, in trust for a company to be incorporated, which company
was in fact incorporated and for which company I am the sole officer, director and shareholder.

3. The Cash House Inc., is in the business of providing the public with financial services
including cheque cashing facilities, pay day loans and foreign exchange services. The company, The
Cash House Inc. hias been incorporated since 2001, and presently operates cut of eight locations.
Attached hereto and marked as Exhibit “B” to this my Affidavit is a list of the cwrrent addresses and
phone numbers of The Cash House outlets in the GTA,

4, As I 'was not an officer, director or shareholder of The Cash House Inc. at the point in time that
the circumstances giving rise to the Mareva Injunction took place, I cannot comment on the
circumstances described in the materials of the Plaintiff/Applicant. What [ do submit from my review
of the materials, is that it is clear that there is no evidence whatsoever to attribute any of the fraudulent
acts either directly or indirectly, to The Cash House Inc. The materials make clear that Peter Cook
and Mark D’ Acust were the perpetrators of the fraud, and as & result have been charged criminally by
the Peel Regional Police. The materials of the Plaintiff/Applicant also make it clear that the fraud was
perpetrated by either Mr. Cook, Mr. Barker, Mr. D’ Aoust, Mr. Cadenhead or Mx. Keery, creating a

fictitious invoice from an original invoice owner to a debtor. Throughout its description of the fraud,

MAY-15~2815 18:58 974 P.18
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and its perpetration, at no point in time does the Plaintiff/Applicant suggest that The Cash House Inc.
had any involvement. |

5. T understand that there were a series of cheques that were negotiated at The Cash House,
which, in of itself is of no significance, as that is the business of The Cash House Inc. The cashing of
cheques at The Cash House is no different than the cashing of cheques at a Bank, and as a resuit the
mere fact that cheques were negotiated, is not indicaﬁvc of any fraud, and certainly not evidence of
fraud. The Mareva Injunction issued 1o the Plaintiff/Applicant has caused oonsiderable and
irrepa;:able harm to both the day to day business of The Cash House Inc., as well as its reputation.
Last month (which is a slow period for our industry) The Cash House Inc. did $9 million dollars in
volume of cheque cashing, SSO0,000.00 in pay day loans and $6.5 million doliars approximately in
foreign exchange. The gross revenue from those activities to The Cash House Inec., would be
approximately $370,000.00. Itis clear that the continuing of this Mareva Injunction as against The
Cash House Inc., which The Cash House Inc. believes is totally improper, would exhaust the 51

million dollar guarantee lodged in support of the Mareva Injunction, in approximately three months.

ASSETS OF THE CASH HOUSE INC.

6. As part of the Mareva Injunction obtained the Order sets out an obligation on The Cash House
Inc. to provide counsel for the Plaintiff a statement describing in detail the nature, value and location
of all of The Cash House Ino.’s worldwide assets. In satisfaction of that obligation, the following is a
list of the assets of The Cash House In¢., which are:

A Canadian Bank Accounts held at the Buduchnist Credit Union, the particulars of which are as
follows:

1) account No. 61667010H;

MAY-15-2815 18:58 974 P.i1



May. 15, 2015 9:524M MO. 4100 . 1687

ii) account No, 62667015H;

iii)  account No. 6366701811,

iv) accoupt No. 6466701711,

v) account No. 605006670142;

The total amount of funds that have been frozen in those accounts as of the date of the Order amount
to $138,150.00 Canadian.

B. The Cash House Ine. also holds a singular US currency account at the Buduchnist Credit
Union that at the time of the freezing of the account in furtherance of the Mareva Injunction granted,
held $7,318.43 US.

C. The Cash House Inc. also has eight physical locations which it leases and to which locations it
has made and provided leaschold improvements to a value of approximately $25,000.00 to $30,000.00
per store, The Cash House Inc. has no intention to dissipate and/or move its assets out of the
jurisdiction of Ontario, and further is not seeking to sell any of its assets, and as a result one of the

necessary elements in the Plaintiff/Applicant obtaining 2 Mareva Injunction has not been satisfied.

7. The operation of The Cash ﬁouse Inc. is also governed by various Governmental agencies and
licensing requirements including the overseeing of the activities of The Cash House Inc. by Fintrac, as
well as the Ministry of Consumer Services under the Payday Loans Act, which requires The Cash
House Inc. to be registered with the Ministry, so as to be able to provide its services. Each of the
registrations under both Fintrac which is a Federal review agency that oversees companies such as
ours to guard against money laundering, as well as the registration with the Ministry of Consumer
Services, is reviewed on an annus) basis and at the time of delivering this Affidavit both registrations

are in full force and effect and up to date.

MAY-15-2615 18:59 97 P.12
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8. I make this Affidavit in response to the Mareja Injunction obtained by the Plaintiff/Applicant,

and not for the purposes of delay or any other improper purpose.

(@

SWORN BEFORE ME at the City )
L)
)
}  Osmean Khan
)
)
)

Of Vaughan, in the Regmn
Municipality of York,

Day of May, 2015.

issioner/ ete.

Sy PP D

A Co

MAY—-15-2815 18:359 ga p.13
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SHARE PURCHASE AGREEMENT
THIS AGREEMENT made the 3td day of February, 2015

BETWEIEN:
RED QUEST HOLDINGS INC,
& corporation incorporated under the laws of the Province of Ogtario,

(hereinafter called the "Vendor")

OF THE FIRST PART
_a.nd

LOBMAN ICHAN INTRUST FOR A COMPANY TO BE
INCORPORATED,
& person resident in the Province of Ontano,

(bersinadter called the “Purchaser™)

OF THE SECOND PART
and
THE CASH HOUSE INC,,
a company duly incorporated pursuant to the laws of
the Province of Ontario.
(hereinafter called the " Corporation)
OF THE TBIRD PART

WHEREAS thc Vendor is the beneficial owner of four thousand (4000) Common
Sheres in the capital stock of the Corporation (heteinafter referred to s the “Shares”),

AND WHEREAS the Purchaser has agreed to purchase and the Vendor has agreed to
sell and assign the Shares and any shareholder advanoes to the Purchaser free and clear of any and al!
liens, charges and encumbrances, save and except such encumbrances a3 the Purchaser is aware of,
in accordance with the terms and conditions hereinafter set forth;

AND WHEREAS eafter Closing the Purchaser will own the Shares of the Corporation
and will become an Officer and Dizector of the Corporation;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in considezation
of the premises hereto and the covenagts hereinafter contained and other good and valuable
consideration {the sufficiency and recclpt of which is hereby ackmowledged by all perties), the parties
hereto ggree as follows;

ARTIC‘LE I1-RECITAY,
101 The recitals hereto are true and correct.

ARTICLE IT - PORCHASE OF THE SHARES -

201 . The Vénglor shall sel] and the Purchaser shall purchase, upon and subject to the texms
and conditions herein, the-Shares and any shareholder advances for the agpregate purchase price of
One Millioa (§ 1,000,000.00) DOLLARS of lewful morey of Canada (the "Purchase Price”).

2.02 The Purchase Price shall be payable as follows:

a) The ﬂclivery by the Purchaser to the Vendor of the sum of Tweaty Thousand (§ 20,000.00)

MAY-15-2815 11:82 974 £.15
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b)

€)

d)

3.01

iy YiH3AN . WG 10U .

Dollars by way of dcposfg the receipt of Whichjhe Vendor acknowledges; and

The delivery by the Purchaser to the Vendor of the sum of Twenty Thousand (% 20,000.00)
by way of cash or certified cheque on Closing. :

The balance of the purchase price will be paid by annual instalments of st Jeast $40,000.00
for the next 4 vears with the balance of the Purchase Price payable on the fifth anniversary of
the closing date. The Purchaser is able'to pey any further amount in respect of the
outstanding Purchase Price at any time during the aforesaid 4 year period,

The unpaid belance of the purchase price will accrue interest at the rate of 3 percent per

. annum &nd the interest will be payable on each annjversary date.

ARTICLE 01 - REP}.'\‘ESENTATIONS WARRANTIES AND COVENANTS

The Vendor represeats and warranis to the Parchaser and ackmowledges that the

Purchaser is relying on such representations end werranties as follows;

(a) that the Shares are fully paid and non-essessable shares and are outstanding as
fully paid end non-assessable shares;

(b}  that the Vendor has good and valid title to the Shares free and clear of any
liens, charges, claims or encumbrances of eny nature and kind whatsoever;

{c)  that the Corporation has been duly incorporated and orgamized and is
validly subsisting and in good stending unger the Jaws of the Province of
Ontario end Canada with the corporate power ard authority to own its
property end carry on the business now being conducted by it;

~(d) : thatno person or legal enfity other than the Purchaser hes any agreement or
option, right or privilege (whether by law, pre-emptive or contractual)
capable of becoming an agreement for the purchase of the Shaxes or for the
purchase, subscription, allotment or issuance of any shares, warzants or any
securitjes of the Corporation;

(e) that the entering into of this Agreement by the Vendor and the trensections
conternplated hereby will not result in the violation of any of the terms and
provisions of the constating docurnents or by-laws of the Corporation or of

" any indenture or other contract or agreernent, written or oral, to which the
Corporation or the Vendor may be 2 party;

(f)  that the Vendor has not, incurred any debt, liability or obligation for or on
- behalf on the Corporetion or caused the Corporation to incur any debt,
liability cr obligation contractuaj or otherwise, whether existing, accrued or
contingent, which is outside the ordinary course of business of the

[RH )

Corporation or without the consent of the directors or shareholders of the

Corporation, as the case may be;

(§)  thatthe Carporation has been, up to and including the date hereof, and will
* until the ime of Closing, be aperated in the ordinary course of business and
ne menspement bonuses, commissions, exira ordinery remuneration,
dividends, or other payments or benefits of any nature or kind have been
declared or peid to the Veador or any person related to the Vendor without

the Purchaser's imowledge;

(b)  that the Corperation has mainiained all books and records requirgd by any
stetute purporting ‘o regulate the affairs of the Corporation, and said books
and records fairly and eccurately, in accordence with generaily accepted

MAY-15-2815 11:88 7% P.16
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3

_accounting principles represent the ﬁnanjciai position snd operating results of
the Corporation;

6] that as of Closing, the corporate records and minute books ofthe Corporation

_will contain complete resolutions or minutes of all mestings of the directors

. and ghareholders of the Corporation beld or required to be held by eny

applicable statue and all shares and securities registers will be accurate,
complete, and up to date; and

)] " the Vendoris and will et the Closing Date be aresident of Canada within the
meaning of the Jncome Tax Act (Caneda),

3.02 The Vendor represents and warrants to the Purchaser and cknowledges that the

Purchaser is relying on such representations, warranties and oovenants, in order to enter into this

Agreement and that said representations, warranties, and covenants are trite and accurate.

ARTICLE IV - SURVIVAL, OF REPRESENTATIONS AND WARRANTIES

4.01 Unless waived in aceordence with the provisions of this Agreement, the parties bereto
agree that notwithstanding the Closing of the transection of purchese and sele of Shaxes
contemplated herein, the representations and werranties conteined in this Apreement shall survive
Closing for a period of One (1) Year.

ARTICLE V - CLOSING

5.01 The.sale and purchase of the Sheres provided for in this Agreement shall be formally
closed at the offices of March Law 9100 Jane Street, Building A, Suite 300, Vaughan, Ontario, atthe
hour of 10 am on Friday, the 27th day of March, 2015 or such other time as the pames hereto may
agree upon (the "Closing Date” or "Closing).

ARTICLE VI - CONDITIONS OF CLOSING

6.01 ‘The Puschager shall 0of be obliged to complete the transaction herein provided for
unless, at the time of Closing, each of the following conditions shell have been satisfied, it being
understood thet the said conditions are included for the exclusive benefit of the Purchaser and may
be waived in writing, in whole or in part, by the Purchaser at any time; and the Yeador shall use 1ts
best efforts to ensure that such conditions are fulfilled on or before Closing:

(8) ° therepresentations end wamanties set forth in paragraph 3.01 shall be true and comect in
al] material respects on Closing as if such representations and warranties were made on
Closing; and & certificate, duly executed by the Vendor, evidencing same shall have been

. delivered to the Purchaser on Closing; .

prfed

(5)  ali of the terms, covenants and agreements set forth in this Apreement to be complied )

with or performed by the Vendor on or before Closing shall have been complied with or
performed by the Vendor on or before Closing;

(©)  the Vendor shall cause meetings of directors and shareholders of the Corporation to be
held at which:

i.  all share transfers herein provided for shall be given such approval and authorization
as may be necessary;

i such other corporate actions as may be required to give effect to provisions of this
Agreemnent and as the Purchaser may reasocably require, shall be teken;

provided any zuthorizations or approvals contemplated herein mey be evidenced by

MAY-15-2015 11:88 g7

542



NS AL BT Ty i

543

signed resalutions of the directors and/or shareholders;

(d)  the Vendor shall deliver to the Purchaser, the share certificate representing the Shares '
duly endorsed in transferable fonm;

(e)  the Shates siﬁll be duly transferred into the rlame of the Purchaser;

H the Vendor shall execute and deliver an Indemnity in favour of the Purchaser in the form
as set forth in Schedule "A* annexed herelo;,

(&) theVendor sHal! deliver to the Purchaser such other decuments, materials, or assurances
&8s the Purchaser reasonably requests in order to give eﬁect to the transactions
conterspiated by the terms of this Agreemtmt and

(hy  the Purchaser shall become an Officer and Director of the Corporaticn on Closing.

In vase any of the foregoing conditions shall not have been fulfilled on or before
Closing, the Purchaser may terminate this Agreement by notice in writing to the Vendor in which
event the Purchaser and the Vendor shall be released from o3l obligetions under this Agreement, but
the Purchaser shall bs entitled to waive compliance with auy such conditions in whole or in partif he
shall see fit to do so, without prejudice to his rights of termination in the event of non-fulfilment of
any other condition in whole or in part,

6.02 Conditions for Vendor's Benefit

The Vendor shall not be oblipated ‘o complete the transaction herein provided for
upless, 2t the time of Closing eash of the following conditions shell have been satisfied, it being
understood that the said conditions are included for the exclusive benefit of the Vendor and may be
waived in writing i whole or in part by the Vendor at any time, and the Purchaser shal! use his best
efforts to ensure that such conditions are fulfilled on or before the Closing:

(a) &l of the terms, covenents and agreements set forth in this Agreement to be complied
with or performed by the Purchaser on or before the Closing shail kave been complied
with or performed by the Purchaser on or before the Closing;

(b)  the Purchaser shall deliver cash or a certified cheque in favour ofthe Vendor representing
.the furtber advance of funds in respect of Purchase Price set out in subparagraph 2.02(b)
hereof, and

()  thePurchaser shall deliver to the Vendor such other documents, materigls, or assurances
: as the Vendor reasonably requests in order to give effect to the transaction contemplated
by the terms of this Agreement including a security agreement pursuant to which the
Purchaser shall pledge as security for the payment of the balance of the purchase price,

the shares transferred to him, or whomever he may dicect, on closing.

ARTICLE VXI - NOTICE

7.01 Any notice to be given under or pursuant to the provisions of this agreement or in any
way coocerning the same shal] be sufficiently given if received in writing and personally delivered or
mailed by prepaid registered mail addressed to:

To the Purchaser: 80 Bass Pro Mills Drive
Unit 11
Vaughan, Ontario
L4K 5w

MAY-15-2015 1Bl i P. 18



SHEY. 15, V1D ¥iuAE we-TIve

To the Vendor: _ iG‘I’G Swinbourne Drive

Mississauga, Ontario
L5V 1BS

or at such other addresa as any of the partles heteto may hereafter designate by notice given in the
manner herein provided, and such notice shall be deemed to have been received when delivered; if
faxed, when confirmation of successful transmission is received by the sender; or if meiled, three (3)
days after mailing (exoluding Saturdays, Sundays, and legal holidays); provided that in the event of
postal disruption of any pature or kind whatsoever, any notioe required to be given uncer this
Agreerment shall be personally delivered to either party hereto at the address specified above.

ARTICLE VIII - ENTIRE AGREEMENT,

8.01 This Apreement constitutes the entire Apgreement between the parties hereto
pectaining to the subject matter hereof and supersedes all prior contracts, agreemdents and
undertakings of the parties in connectivn herewith. Mo waiver of any provisions of this Agreement
shall be deemed or shall constitute a waiver of any other provisions hereof (whether or not similar)
nor shall a waiver constitute a continuing waiver umless expressly stated to be so. The section
headings are not intended 1o be full or accurate descriptions of the oontem of any such clauses or
paragraphs.

ARTICLE IX - TIME
9.01 Time shell be of the essence in this Agreement and every part hereof,
ARTICLE X - SUCCESSORS AND ASSIGNS
10.01 . " This Agreement shall enure to the benefit of and be binding upon the parties hereto
and theirrespective heirs, executors, administrators, Jegal representatives, successors and assigns, e

the case may be.

ARTICLE XI.- APPLICABLE LAW s

11.01 This Agreement shall be governed by and construed in ascordance with the laws of
the Province of Ontario.

[REMAXNDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURES TO FOLLOW),
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ARTICLE X1I - INDEPENDENT LEGAL ADVICE

12.01 The parties hereto, and sach of them, hereby acinowledge that they have requested
Maroh Law (the “Firm™) to act for all of them in this Agreement, The parties hereto each further
acknowledge that the Finm has advised them that, because it is acting for all the parties. to this
Agreement, it cannot trest any information received from or on behalf of any of the parties hereto as
confidential insofar as any of the ather parties hereto are concerned, and that'if a dispute arises
between or among any of the parties hereto, the Fiom cannot (except for efforts ta resolve such
dispute by consent) act for all the parties in that matter. The parties hereto each hersby consent to the
Firm acting, forall of them, subject to the foregoing. The parties hereto each hereby further
aclmowledge that the Firm has hereby recommended to each of them that they obtain legal advice
concerning the advisability of entering into this Agresment before executing it.

. IN WITNESS WHEREOQF the parncs hereto have executed this Agresrnent as of the
date and year first above writien.

SIGNED, SEALED AND DELIVERED

in the presence of Red Quest Holdings Inc.

Per: é;éwedlg O AdLtn
Name: Linda De Maria
Title President

T have suthority to bind the Corporation

Witness / . Name; Osman Khan in Trust for a company to
be incorporated

Title: President

T have authority to bind the Corporation

The Cash House Inc.

Per: ﬂwp———/

Name: Osmean Khan
Title President
1 have autherity to bind tha Corporation

)
)
)
)
)
)
3
3
)
/ Y Per @W
)
)
b
)
)
)
)
)
)
}
)

7 pP.28
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1. The Cash House
366 Bloor St B, Toronto, ON M4W 1H4 Get directions

416-927-1960

2. The Cash House
3852 Bathurst St, North York, ON M3H 3N3 Get directions

647-350-0300

3. The Cash House
325 Rogers Rd, York, ON M6E 1R5 Get directions

647-558-3072

4. The Cash House
2101 Weston Rd, York, ON MYN 1X7 Get directions

416-241-5246

5. The Cash House
2348 Dufferin St, York, ON M6E 354 Get directions

416-780—0105 , Ths ig_Exhibit ¢ 8 Kl:nw the Affldait

MRY-15-2815 11:82 97x P.21
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6. The Cash House
561 Yonge St, Toronto, ON M4Y 1Z2 Get directions
647-348-0800

7. 'fhe Cash House
321 Rogers Rd, York, ON M6E 1R5 Get directions
416-652-6100

8. Cash House
3342 Keele St, North York, ON M3J 1L5 Get directions

416-630-2760

MAY-15-2015  1i:@2 g% p.22
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This is Exhibit "V" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

2

—r

v
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.

‘Expires.]une13,2020. . p——

{Lo452792.1}
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Court file No, CV-15-21106-00

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
TRADE CAPITAL FINANCE CORP.,

Plaintiff
(Respondent)

And

PETER COOK also known as PETER WILLIAM COOK, MARC D’AOUST also known as
JEAN MARC D’AOUST, THOMAS BARKER also known as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDFE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNET JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and.carrying on business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESQOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC.,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC. and
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE BE
MARIA also known as CARLO VINCENT DE MARIJA also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO INC.,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN
LINK CANADA INC,, 2339989 ONTARIO INC., 2252364 ONTARIO INC,, 2224754
ONTARIO LTD., 6980023 CANADA INC. operating as LIVING BENEFITS and MILLWALK
ENTERPRISES INC.,

Defendants
(Applicants)

AFFIDAVIT
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I, OSMAN KHAN, of the Town of Markham, in the Regional Municipality of York, and
Province of Ontario, MAKE OATH AND STATE AS FOLLOWS:
1. I submit this Supplementary Affidavit to the one sworn by me on May 15™, 2015, in order to
respond to the allegations made in paragraphs 76 and 77 of the Applicant’s Supplementary Factum
which I am advised by my lawyer Mauro Marchioni, and verily believe, was delivered to him on May
18", 2015, at the original return of this Application.
2. Paragraph 76 of the Supplementary Factum suggests that The Cash House Inc. (CH) was
recently sold under suspicious circumstances. This suggestion was never made in the Applicant’s
original materials and is not supported by any evidence to suggest what circumstances may be
suspicious and in fact relies upon my Affidavit. The Applicant did not raise any such issue in its
original Factum.
3. The circumstances of my company’s purchase of the shares of CH will make it clear that the
price paid was in fact excessive in the circumstances, and I took a great risk in paying the money I did.
CH, as I have already sworn, is in the financial services business. A very substantial part of its
business is generated through pay day loans and cheque cashing. Both of these activities are
controlled by Government agencies and it is a requirement, in order to carry on these activities, that
CH is registered with the appropriate agencies and proper authorities with licences issued.
4, The first agency we are required to be registered with is the Financial Transactions & Report
Analysis Centre of Canada. This agency is what is commonly referred to as FINTRAC. The other
registration requirement is under the Pay Day Loans Act of Ontario and the licence issued by the
Ministry of Small Business & Consumer Services, in furtherance of the requirements under that Act,
These two registrations are renewed on an annual basis and the renewal in respect of CH was coming

due in April of 2015. Attached hereto and marked as Exhibit “A” to this my Affidavit is a copy of the
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registration of CH with FINTRAC. As is clear from the date on the bottom right hand corner of
Exlubit “A”, this application was submitted on April 6, 2015. Further attached hereto and marked as
Exhibit “B” to this my Affidavit are copies of the web page from the FINTRAC site as of May 21,
2015 showing both the registration of CH and all of its locations.

5. CH is also under contract with RIA Telecommunications of Canada Inc. (RIA), who isa
publicly traded multi-million dollar corporation that performs the same service as Western Union. CH
provides services to the public in respect of money transfers to Europe, Africa, South America, as well
as a number of other locations in the world. In order to be able to provide this service, CH has to have
an agreement with RIA. Attached hereto and marked as Exhibit “C™ to this my Affidavit is a copy of
the agreement entered into between RIA and CH dated April 23, 2015.

6. CH also deals with pay day loans for which it has to be registered under the Pay Day Loans
Act, as overseen by the Ministry of Small Business & Consumer Services. Attached hereto and
marked as Exhibit “D” to this my Affidavit is a copy of the Application submitted by me (dated April
2", 2015) as officer, director and sole shareholder of 2454904 Ontario Inc. (this is the company that
was incorporated to take the benefit of the Share Purchase Agreement [ entered into with CH) fora
licence. Also attached hereto and marked as Exhibit “E” to this my Affidavit are copies of all of the
licences issued on April 27", 2015 in furtherance of the aforesaid application.

7. As is clear from all of the licences they were issued at a point in time subsequent to my having
entered into the Agreement of Purchase and Sale for the shares of CH in February of 2015. At that
time Carlo had been advised and indicated to me, and I verily believed, that as a result of a number of
charges that had been laid as against him, the licences issued to the CH with him as officer, director
and shareholder, would not be renewed. Without these licences the only assets that CH had were

leasehold improvements carried out at the various locations, which I am advised by Carlo cost
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approximately $25,000.00 per location. This amount represents $200,000.00 of assets which would
be of no value if the operation of CH could not continue.

8. The transaction is for the amount set out and payable as set out in the agreement because it
reflects the risk I was taking in purchasing the shares of CH. If the licences were not renewed, the
value of CH would have been zero as at April, 2015. T took the risk that the licences would be
renewed and endured the process required in order to obtain the licences. The assets of CH and its
licences now are the property of my company 2454904 Ontario Inc. and not Carlo De Maria. Clearly
the various agencies would not have approved the licences if they believed the owner, either directly
or indirectly, was stil] Carlo De Maria,

9. The Applicant speaks of the transaction as suspicious and indicative of Carlo De Maria
dissipating his assets. The assets are not Carlo’s and but for the conjecture reflected in the
Supplementary Factum, Applicant, there is absolutely no evidence that CH is dissipating any assets.
All of its locations are for the moment still open, however, if the Mareva Injunction is continued then
the operation of CH will cease, and it will have no value whatsoever, There is no amount that I can
suggest be excluded from the Mareva, while still leaving it in place, as the business of CH requires the
daily movement of money in and out of the accounts disclosed in my previous Affidavit, which
accounts are presently frozen. I have tried to maintain the activity of CH since the Mareva was put in
place, but will not last much longer and certainly the 29" of May is a critical date.

10.  Ire-iterate that I have no knowledge of any of the allegations set out in the Applicant’s
materials as they relate to monies negotiated by CH, as I was not an owner or officer or director of

CH at that time.
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11 I'make this Supplementary Affidavit in response to the allegations made by the Applicant in its

Supplementary Factum, and not for the purposes of delay or any other improper purpose.
SWORN BEFORE ME at the City )
Of Vaughan, in the Regional ) / d_\//
Municipality of York, this 22nd 3
Day of May, 2015. ) Osman Khan
)
)
)

A Commissioner, ete.

5 Commisstonsr, 8¢l
arehiont,

5!Eh 22; 2{)18'

Dulge Lutcs,
province of Onlario, for Magm W
Barrster and Salicitor, Expires M
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This is Exhibit "W" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

)7

N

A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while & Student-at-Law.

Expires June 13, 2020.
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CITATION: Trade Capital Finance Corp. v. Peter Cook et al, 2015 ONSC 3745
COURT FILE NO.: CV-15-2110-00
DATE: 20150610

SUPERIOR COURT OF JUSTICE — ONTARIO

BETWEEN:

TRADE CAPITAL FINANCE CORP,
Plaintiff

-and -

PETER COOK also known as PETER WILLIAM COOK, MARC D’AQUST also known as
JEAN MARC D’AQUST, THOMAS BARKER also known as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as
BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNETT JR. also known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as DEBTRESOLVE INC,,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC. and
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE DE
MARIA also known as CARLO VINCENT DE MARIA also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC,, 1461350 ONTARIO INC,,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD., GREEN
LINK CANADA INC,, 2339989 ONTARIO INC,, 2252364 ONTARIO INC,, 2224754
ONTARIO LTD., 6980023 CANADA INC. operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC.,

Defendants

BEFORE: Ricchetti, J.
COUNSEL: P. Carey, M. McWilliams and C. Lee for Trade Capital Finance Corp.
K. Borg-Olivier and A. Shore for Carlo De. Maria and 1160376 Ontario Lid.

M. Marchioni for The Cash House Inc.

HEARD: June I, 2015
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ENDORSEMENT ON MOTION TO SET ASIDE THE MAREVA
ORDER BY CARLO DE. MARIA, 1160376 ONTARIO LTD. AND
THE CASH HOUSE INC.

THI MOTION
(1] This is a motion by Carlo De Maria ("De Maria"), 1160376 Ontario Ltd. ("116") and The

Cash House Inc. ("Cash House") to set aside the Mareva Order of May 6, 2015 (*Mareva

Order”) as against them.,

THE POSITION OF THE PARTIES

2] De Maria and 116 submit that Trade Capital Finance Corp. ("Tréde Capital") has failed

to establish a prima facie case of frand as against them and that there is no evidence of an

intention to dissipate assets.

=3

[3]  Cash House adds to these submissions and states that this corporation is now owned by
an innocent purchaser who had no involvement in the fraud and should be permitted to carry on

its business unfettered by the Mareva Order.
f4]  Trade Capital opposes the relief sought on the basis:

a) There continues to be a strong prima facie case of fraud by these moving defendants;

and

b) there continues to be a serious risk and evidence of actual dissipation of assels by

these moving defendants.

WAS FRAUD PLEADED AGAINST THESE DEFENDANTS?

[51 The moving defendants submit that Trade Capital has not pleaded fraud against them.
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[6] I disagree. Any reading of paragraphs 1 (¢} (iif} and 155 of the Statement of Claim
quickly disposes of this submission. Besides, a reading of the entire Statement of Claim makes it
abundantly clear that Trade Capital alleges that these moving Defendants were involved in a

conspiracy to commit and, did commit, a fraud on Trade Capital.

THE EVIDENCE ON THE ORIGINAL MOTION THAT THESE
DEFENDANTS WERE INVOLVED IN THE FRAUD

BACKGROUND

[7]  Trade Capital is in the business of factoring. At the core of Trade Capital's action is that
a fraud was perpetrated on it to finance fraudulent receivables, represented as valid third party

payables, in the amount of approximately $6,500,000 ($5,051,721 CDN and $1,479,471 USD).

[8]  The primary individuals and companies who have, so far, been identified as perpetrating

this fraud included:

a) M, Cook, who was the then president of Trade Capital;
b) Mr. Barker, a principal of Virtucall;

¢) Mr. D'Acust, a principal of Superior;

d) Mr. Cadenhead, a principal of Greenlink; and

e} Mor. Kerry a principal of 2339989 Ont.

[9]  Mr, Cook eventually confessed to the fraudulent scheme., Mr, Cook confessed that the
receivables assigned to Trade Capital were false and that Trade Capital's money had been funded

out into various accounts to the "bad people".
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[10] Trade Capital’s funding of this fraudulent scheme was primarily paid to a specific

number of companies in whose name bore the fraudulent receivables:

a) Virtucall;
b) Superior;
¢) Greelink; and

d) 2339989,

[11] The details of the frand are extensive and set out in the lengthy affidavits filed on the
original Mareva Injunction motion. There is no doubt that this was a complex fraud invelving
numerous persons and companies and the extensive flow of funds through many persons and

companies.

[12] Trade Capital in late 2013 obtained a Norwich Order to permit it to trace the fraudulent

funds through various financial institutions.
THE CASE AGAINST THE MOVING DEFENDANTS

[13] Trade Capital established, from its funding of the fraudulent receivables:

a) That monies paid out for the fraudulent Superior receivables, upon receipt by
Superior, were shortly thereafter paid out to Cash House (see Sept. 28, 2012, Jan. 10,
2012, March 12, 2012, April 1, 2013) - total $412,050);

b} that monies paid out for the fraudulent Greenlink receivables, upon receipt by
Greenlink, were shortly thereafter paid out to Cash House (See Oct. 22, 2012, Sept.
11,2012, Dec. 24, 2012, Dec. 31, 2012) - total $512,777.50; and
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c) that monies paid out for the fraudulent 2339989 receivables, upon receipt by
2339989, were shortly thereafter paid out to Cash House (see Nov. 15, 2012, Nov. 16,
2012, Nov. 12, 2012) - total $246,956.00).

[14] In addition to the above monies, Trade Capital’s advances on the fraudulent receivables
were transferred through several entities (including US accounts) to Virtucall and eventually paid
to Cash House. In this manner alone, Cash House received $2,722,222.50 of these monies

advanced made to others, then to Virtucall and eventually to Cash House,

[15] Clearly, Cash House was the recipient of substantial amounts of the fraudulently obtained
monies from Trade Capital, Equally important, the monies received by Cash House were from
most of the major frandulent entities used to commit the fraud on Trade Capital. This fact defies

coincidence.

[16] It was established that De Maria's companies, the Cash House and 116 were the largest

recipients of Trade Capital's monies.

[17] However, receipt of the fraudulently obtained monies is not the only evidence that Cash

House was involved in the fraudulent scheme:

Moving Monies from Cash House to De Maria’s other Companies

[18] In February 2013, Cash House closed its Scotiabank account and the Cash House cheques
were deposited into 116, another of De Maria's company. A significant amount of the
frandulent monies that went to Cash House was eventually traced to Mr. De Maria's company,
116, Where these monies eventually ended up is not known, What is known is that these were
not monies for Cash House’s operations or its profits but rather monies that De Maria treated as

his and moved around to his own other companies. This creates difficulty with any tracing claim
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but also makes it easier for these defendants to have and continue to dissipate any fraudulent

monies received by them.
The January 2013 emails

[19] Not many emails were uncovered by Trade Capital as Mr. Cook deleted his emails on a
daily basis, However, there is an email from the Director of Operations at Cash House to M,
Racca at Debt Resolve (a previous endorsement dealt with Mr. Racca’s significant involvement
in the fraudulent scheme) w;here the Director of Operations demanded $298,000 by the next day
from Mr. Racca. Mr. Racca confirmed he would do so to Cash House’s Director of Operations,
which email was copied to Mr. D'Acust and Mr. Cook — two of the main principals of the
fraudulent scheme. This creates a connection, not just between an “employee” of Cash House
but the Director of Operations with the individuals who were the main proponents of the

fraudulent scherme.
Payments by De Maria’s 116 company fo a person involved in the fraudulent scheme

[20] - On two occasions in March 2013, while dealing with Mr. Racca at one of the Cash House
locations, 116 made payments directly to 2252364 Oatario Inc., a Racca company, These third
party cheques were paid directly to the company, Mr. Racca's company. The first payment was
for $242,520, The payment on March 16, 2013 was for $310,000. These are substantial
amounts of money being paid through De Maria’s company to a person who was moving and
depositing fraudulently obtained cash regularly, sometimes many times at different banks on the

same day.




561

Conclusion

[21] De Maria submits that there is no direct evidence he was involved or had knowledge of
the fraud. However, there is no dispute that De Maria was the principal owner and operator of
Cash House and 116. More importantly, De Maria admits he approved all of Mr. Racca’s
dealings with the Cash House which is one of the strongest ties to the fraudulent scheme and

receipt of the fraudulent monies.

[22] All of the above facts were set out in Trade Capital's affidavits with supporting
documentation. I was satisfied based on this evidence that 4 strong prima facie case of fraud
had been established against the moving defendants. As a result, I was satisfied that Trade

Capital had established the pre-requisite requirements for a Mareva Injunction to issue.

[23] A return date of May 19, 2015 had been reserved to deal with any motions to set aside the

Mareva Order. Such a motion was brought by the moving defendants.
THE MAY 15, 2015 AFFIDAVIT OF MR, DE MARIA

[24] On the original return of the motion, De Maria filed a 13 page affidavit with no

supporting documents or exhibits,

[25] De Maria advised that he “executed a share purchase agreement which effectively “sold”
the Cash House on February 3, 2015 to Osman Khan, As will be seen below, this is either false
or deceptive in that the agieement was executed by Linda De Maria and by a corporation not

disclosed by De Maria.
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[26] De Maria described Cash House’s business as a "money services business” and that Cash
House's cheque cashing service was at issue in the case. He stated that each individual or
corporation had an account which allowed him "to maintain a history of each customer's
transaction." He described how a corporation might retain an "agent" to facilitate the
corporation's dealings with the Cash House. Cash House would receive a fhird.party cheque (i.e.
the payee of the cheque had a cheque from a third party which he wanted fo negotiate with the
Cash House for cash), pay the party 97 per cent of the face value of the cheque to the payee, and
the 3 per cent was the Cash House's fee. This business was lucrative, stating-that the Cash House
processed approximately $30,000,000 each month for its cheque cashing business. Using De
Maria's own calculations, this would amount to apprbximateiy $900,000 of fees generated each

month just for this line of its business at Cash House’s eight locations between 2011 and 2013,

[27] De Maria denied knowing many of the other persons involved in the fraud. However, he
admiited that he knew Mr, Racca as "the primary agent" for Virtucall and agent for other
companies. De Maria stated that the fact Cash House cashed cheques for Mr, Racca (five to ten

cheques per day) is of no importance since that is the business they were in.

{28] De Mania disclosed his worldwide assets. His assets are listed and said to be worth a
substantial amount of money mostly because of his other line of business real estate
construction/development. It is interesting to note that he does not even show Cash House as an

asset, not even the potential balance to be paid by Mr, Khan,

[29] What is missing from De Maria’s affidavit is any documentation responding to what
happened to the monies Cash House received through or from the fraud. There is no detailed

response to the allegations in Trade Capital’s materials. Not a single document was produced to
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show that 97 per cent had been paid out or to whom it had been paid out to. No business records.
No customer accounts existed as De Maria explained. No explanation for the monies flowing
from Virtucall. Nothing. His affidavit was nothing more than a bald denial that he was involved

in the fraudulent scheme.
THE MAY 15,2015 AFFIDAVIT OF MR. OSMAN KHAN

[30] M, Khan swore an eight paragraph affidavit. Essentially, he stated he bought the Cash

House on February 3, 2015.

[31] The first issue with this affidavit was that De Maria swore he was the prior owner of the
Cash House. Yet, the purchaser on the Agreement of Purchase and Sale is "Red Quest Holdings
Inc.". Linda De Maria signed on behalf of Cash House. De Maria does not show Cash House or

its sale proceeds as an asset. No explanation was provided for this.

[321 The purchase price for Cash House was stated as $1,000,000 but it is payable as follows:
$20,000 deposit, $20,000 on closing, $40,000 annual instalments for four years and the balance
on the fifth year. The purchaser is not Mr. K(han but a company to be incorporated by Mr. Khan.
Hence, Mr, Khan acquired and closed his purchase of Cash House for $40,000 with no personal

liability and a large balance to be possibly paid in the future,

[33] There were no appraisals, no valuations or any other indicia as to the value of Cash

House at the time.

{34] Mr. Khan stated that the Cash House business had done in April (which he described as a

slow month): $9,000,000 in cheque cashing, $500,000 in pay day loans and $6,500,000 in
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foreign exchange. The gross revenue from those activities was alleged to be $370,000 for the

month (or approximately $4,400,000 per year).

[35] Even accepting Mr. Khan's numbers, it is difficult to fathom why someone would sell this
business for an initial payment of $40,000, no personal liability for the balance, and onty small
amounts payable over the next five years when the business appears to be successful and

continuing. This was not explained.

[36] Mr. Khan described the bank accounts that Cash House operated, This fact becomes

significant later in these reasons as he failed to disclose one particularly important bank account.
ADJOURNMENT REQUEST BY THE MOVING DEFENDANTS

[37]  Not surprisingly, in its factum, Trade Capital questioned the validity and bona fides of

the sale of Cash House to Mr. Khan.

[38] On May 19, 2015, Mr, Racca also brought a motion to dissolve the Mareva Order as

against him and his company. He alleged he had no part in the fraudulent scheme.

[39] The moving defendants sought an adjournment as counsel indicated they were surprised
at the position Trade Capital had taken that the sale of Cash House was highly suspicious and

wished to file additional evidence. The moving defendants were granted the adjournment.

[40] A new date for the moving defendant’s motion was set for May 29, 2015, Unfortunately,

the motion had to be put over until June 1, 2015, when it was heard.

[41] M. Racca’s motion to dismiss the Mareva Order against him and his company was heard

and dismissed,
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THE MAY 22,2015 AFFIDAVIT OF MR. DE MARIA

[42] Again, De Maria repeats that he was the former owner of the Cash House. Again he

makes no explanation of “Red Quest”, the seller of Cash House to Mr, Khan.

[43] De Maria denies that there was anything suspicious about the sale of Cash House fo Mr.
Khan. He states that because of pending criminal charges, his bankers were withdrawing or
limiting their support. He also expressed concerns whetﬂer his license would be renewed under
the Payday Loans Act. As a result, he decided to se.:ll Cash House. De Maria denied that the sale

was in any way related to the allegations made by Trade Capital.

[44] De Mar_ig: explained that individuals and companies used Cash House's cheque cashing
for two reasons: first, banks hold cheques until they clear and second, banks do not have enough
cash to give the individual or corporation for the cheque. Clearly, a great deal of Cash House's
business was dealing with cash. In some cases, it might be understandable that an individual
might want a cheque payable to him negotiated immediately and be prepared to pay a 3 per cent
fee for this privilege. However, when it comes to large corporations with ongoing businesses,
De Maria’s explanation makes little sense. Neither a 3 per cent charge for getting the cash a few
days earlier (i.e. the few days it takes to clear a cheque) nor a 3 per cent charge because the bank
does not have the cash that day makes any commercial sense to any significantly large company
or for a company to engage in this practice repeatedly for large amounts of money. For example,

on & $300,000 cheque the fee paid by the company would be $9,000!

[45] But by the date of this further affidavit, Mr. Racca’s motion had been dismissed, While
no suggestion had been made in De Maria’s May 15, 2015 affidavit as to Mr. Racca’s role in the

fraudulent scheme, now De Maria provided another explanation of Cash House’s dealings with
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Mr. Racca despite having already swormn an affidavit that cheques received from Mr. Racca were

“processed in the ordinary course of business” — being cashing of cheques for payees for a fee.

[46] De Maria now stated that Mr. Racca would get a large cash advance in exchange for Mr,
Racca's cheque payable to Cash House in the future, I note that this is not Cash House’s specific

line of business. Mr. Racca would also provide third party cheques payable to Cash House (such

as those referred to above from Superior and Greelink) in exchange for immediate cash, Again,
this is not Cash House’s specific line of business. In other. words, Mr. Racca would appear with
a large cheque from some third party payable to the Cash House and Cash House would simply
give Mr. Racca the cash. This makes little sense. Further, there are no records showing that this
is what happened at the Cash House. As a financial services company, one would logically
expect to see detailed records for these transactions if they Were real. DeMaria event stated that
Cash House kept historical accounts of customer dealings. - Some documents (which were
heavily redacted) were attached to De Maria’s second affidavit but, in my view, they do not

substantiate the transaction he described,

[47] Next, De Maria now attempted to explain the substantial amount of cheques, some which
were certified and bank drafts, from Mr. Racea to Cash House. Clearly, it would make no sense
to cash these cheques or drafts at Cash House and pay the fee when a bank would cash these
cheques for no fee, De Maria explained that a number of Mr. Racca's cheques were dishonoured
(but copies of these NSF cheques are not included in his affidavit), De Maria states that M.
Racca provided further third party cheques to cover the dishonoured cheques. Who were these
cheques from? The same third parties whose cheques De Maria alleges had been dishonoured but
this time the amounts of the cheques were much larger, one as high as $278,200 and in total

these “replacement” cheques were approximately $1,400,000. No account was produced
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showing this shortfall by Mr. Racca. No reconciliation with dishonoured cheques was produced

either, NOTHING.,

[48] 1 note one other matter., Given the amounts of money involved and how these a
prominently set out in Trade Capital’s affidavit, no explanation was given why this information

was not in De Maria’s first affidavit.

[49] De Maria provided an explanation regarding the email from his Director of Operations
that she was simply asking Mr. Racca for payment by the next day, However, none of the
alleged repayments by Mr. Racca took place in January 2013. Further, this doesn’t explain why
Mr, D’ Aoust and Mr. Cook were copied. Again, there is no accounting information showing Mr.
Racca's balance in January 2013 to explain why this amount was demanded by Cash House

payable the next day.

[50] Insummary, De Maria’s affidavit contains no further explanation of the sale to Mr. Khan
(which had been the basis of the adjournment sought); contains many bald statements of denial;

contains implausible explanations; and produces no documentation supporting his explanations.

THaE MAY 22, 2015 AFFIDAVIT OF MR. OSMAN KHAN

[511  Mr. Khan states the price paid for the Cash House was excessive because of the risk the

licenses might not be renewed.

{52] Mr. Khan admits he was not involved in the Cash House financial dealings prior to his
purchase and, as such, his evidence as to the Cash House's transactions in question is nothing

more than hearsay and has no probative value.
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[53] Mr, Khan now allegedly controls Cash House but he too fails to produce any of the

documentation and records to support what De Maria stated or he alleges in his affidavit.

THE CROSS EXAMINATION OF MR. KHAN

[54]  Several significant facts come from the cross examination of Mr. Khan:

a) He has no experience in running a financial services firm, let alone one which
operates a $30,000,000 per month in cheque cashing business, in addition to payday
loans and foreign exchange. He has a psychology degree, He has no accounting or
financing courses. He operated an armed transport business many years ago. He
started to work at the Cash House in 2011 as a driver making approximately $50,000
plus bonus (up to $20,000). More importantly, this continued to be Mr. Khan's job
until he signed the share purchase agreement in 2015 — the result of which he now

owns the company, all for a $40,000 payment!

b) He has deliberately breached the Mareva Order. Mr, Khan opened a new undisclosed
bank account to operate the Cash House business and has continued to operate that
business from that bank account in the normal fashion without regard to the Mareva
Order. Mr. Khan failed to disclose this account in his affidavit when he listed the
Cash House’s bank accounts in his May 15, 2015 affidavit where he stated he was
“describing in detail the nature, value and location of all of The Cash House Ine.’s
worldwide assets”. This information only came to light during his cross

examination.

¢) De Maria approached Mr, Khan to buy the Cash House business, Mr, Khan did not
retain counsel on the purchase. Mr. Khan did not obtain a valuation or appraisal of the
business or apparently do any analysis on its profitability. When asked where the
$40,000 came from, Mr. Khan refused to answer,

d) Mr. Khan could not produce a shareholder register for his company that bought the
Cash House.
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THE ANATYSIS

[55] Iaccept that the onus remains on Trade Capital fo establish its entitlement to the Mareva.

Order as against these moving defendants.

[56] The issue before me is whether, in light of the additional evidence now available to this

court, do the requirements for the issuance of a Mareva Injunction continue to exist?
[57}] The moving defendants raised two issues:

a) there is no strong prima facie case of fraud against the moving defendants;

b) there is no evidence of any intention to dissipate assets by the moving defendants.

[58] Iwill deal with those two issues,
STRONG PRIMA FACIE CASE

[59] The first issue to be decided is whether, in light of all of the evidence now before this
cowt, is whether Trade Capital has continued to establish a strong prima facie case of fraud

against the moving defendants,

[60] Iremain persuaded that a strong ptima case of fraud has been made out by Trade Capital

against the moving defendants.

[61] Trade Capital's evidence continues to show that Cash House participated in many highly
unusual financial transactions, outside its usual business, which resulted in the Cash House and

116 receiving the largest portion of monies fraudulently obtained from Trade Capital.
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[62] TFurther, these frandulently obtained monies were received by Cash House from most of

the companies and persons who participated in the fraud, making a coincidence highly unlikely.

[63] The monies were transferred to Cash House in a variety of ways: many which were not
within its normal business operations; many which were in a circuitous route, eventually
culminating in Cash House receiving the money. While De Maria described the Cash House

business as cashing third party cheques (for a 3 per cent fee), there was almost $1,200,000 in

cheques or bank drafts payable to Cash House that it cashed, all from Trade Capital's

fraudulently obtained monies.

[64] De Maria’s affidavits do little to explain these transactions as reasonable commercial
transactions. Explanations by De Maria were difficult to accept as reasonable comimercial
transactions and lacked any supporting documentation. These bald denials of involvement in the
fraud have little persuasive value in the same manner that such statements have little value to
respond to a summary judgment motion. See Bank of Montreal v. Abdel-Messih (2006) A.C.W.S.

(3d) 380 (C.A.).

[65] I reject the submission that De Maria has not had sufficient time to fully respond to the
allegations, does not have access to the documentation or has not had time fo obtain the
documentation. De Maria has had almost a month. Besides, no further adjournment was asked

for by De Maria's counsel. I can only presume this is the best record available at this time,

[66] I am also concerned about De Maria and Cash House’s delayed explanations after May
19, 2015. For example, it was only after Trade Capital raised the issue in its factum on May 19,
2015 that it made no commercial sense for someone to attend at Cash House with a bank draft or

certified cheque to have this type of cheque/draft negotiated for a fee that De Maria responded
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with a subsequent affidavit that these were "repayments" and no fee was charged. Why wasn’t
this explanation proffered in De Maria’s first affidavit? Was there any documentary proof of this

bald assertion? No.

[67] De Maria attempts to deal with the over $1,100,000 which was paid from the Trade
Capital advances through the companies used to perpetrate the fraud to the Cash House during
the relevant périod. What De Maria fails to deal with is the $2,722,222.50 which was paid to
Cash House from Virtucall, which had circuitously come from Trade Capital. No explanation

has been given for the receipt of payout of these monies.

[68] There are several other unusual transactions not dealt with by the Cash House. For
example, a bank draft was purchased by 2242116 Ontavio from a chartered bank payable to
Virtueall on January 27, 2012. That same bank draft was subsequently deposited into the Cash
House's bank account. There is no explanation for this or even any document showing who

negotiated this cheque, who received the cash, whether a 3 per cent fee was retained. Nothing.

[69] For the reasons discovered during the cross examination of Mr. Khan set out above, I am

satisfied that the transfer of Cash House to Mr, Khan has all the indicia of a “fake” transaction.

[70] Given Cash House’s complete disregard for the Mareva Order, [ am not prepared fo

dissolve the Mareva Order as against Cash House,

[71] 1 am not persuaded that the additional evidence of DeMaria or Mr. Khan detracts from

the strong prima facie case of fraud involving these moving defendants.
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EVIDENCE OF DISSIPATION OF ASSETS

[72] Given the strong prima facie case of fraud, the vast amounts of cash, the lack of
documentation disclosed by the moving defendants, an inference can be drawn that there is a

significant risk of removal or dissipation of assets by the moving defendants.

[73] 1 agree with Trade Capital’s submission that there is actual evidence of dissipation of

assets by the moving defendants:

a) The alleged sale of Cash House by De Maria to Khan (and possibly to Red Quest) in

circumstances which are highly questionable that this is a bona fide transaction;

b) The use of another undisclosed bank account by Cash House to carry on business

despite the Mareva Order; and

¢} Despite the many millions of dollars of business through Cash House each month, it

appears that Cash House has little or no assets besides some leaschold improvements.

CONCLUSION

[74]  The motion by the moving defendants to dissolve the Mareva Order as against them is

dismissed.

MOTION FOR LIVING/BUSINESS EXPENSES

[75]  Inthe alternative, De Maria seeks to exempt certain expenses for himself, 116 and one of

his other businesses.

[76] The applicable test the moving defendants must meet to gain access to the frozen funds
and assets for the payment of expenses is set out Canadian Imperial Bank of Commerce v. Credit
Valley Institute of Business and Technology, supra at paragraph 26 and affirmed by the Court of

Appeal in Waxman v. Waxman, [2007} O.J. No. 1688 as follows:
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(i) Has the defendant established on the evidence that he has no other assets available
to pay his expenses other than those frozen by the injunction?

(ii) If so, has the defendant shown on the evidence that there are assets
caught by the injunction that are from a source other than the plaintiff,
i.e., assets that are subject to a Mareva Order, but not a proprietary
claim?

(iii) The defendant is entitled to the use of non-proprietary assets frozen
by the Mareva Order to pay his reasonable living expenses, debts and
legal costs. Those assets must be exhausted before the defendant is
entitled to look to the assets subject to the proprietary claim.

(iv)  If the defendant has met the previous three tests and still requires
funds for legitimate living expenses and to fund his defence, the court
must balance the competing interests of the plaintiff in not permitting
the defendant to use the plaintiff's money for his own purposes and of
the defendant in ensuring that he has a proper opportunity to present his
defence before assets in his name are removed from him without a
frial. In weighing the interests of the parties, it is relevant for the court
to consider the strength of the plaintiff's case, as well as the extent to
which the defendant has put forward an arguable case to rebut the
plaintiff's claim.

[77] No specific oral submissions were made with respect to the relief sought by the moving
defendants or Trade Capital. In particular, there is no evidence regarding what the amounts set
out in paragraph 105 of the De Maria factum are for or why those amount reasonably necessary

for these defendants.

[78] This relief is adjourned sine die and may be brought back before me, on notice to Trade

Capital, to permit a more complete evidentiary record and submissions,

COSTS

[79] Any party seeking costs shall serve and file written submission on entitlement and
quanturmn within two weeks of the release of these reasons. Written submissions shall be limited

to three pages, with attached Costs Outline and any authorities.
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{80] Any responding party shall have one week thereafter to serve and file responding
submissions. Written submissions shall be limited to three pages with any authorities relied on

attached. )

[81] There shall be no reply submissions without leave. o g | /
/N %a»/ / C%@%
// Ricchetti, J.

Date: June 10, 2015
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This is Exhibit "X" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

A Commissioner, etc.

Emily Ann Elizabeth Pace, @ Commissioner, etc.,
Province of Ontario, while a Student-at-Law,

Expires June 13, 2020. _3

{LO452792.1}
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[11  This motion for leave to appeal was heard by way of written submissions.

[2] The defendants, Carlo De Maria and 1160376 Ontario Limited, seek leave to
appeal to the Divisional Court from a motion involving the interlocutory order of
Ricchetti, J. dated June 10, 2015, He dismissed the Appellants’ motion io set aside a

Mareva order issued against them on May 6, 2015,

[8] Trade Capital's claim is that it was a victim of fraud perpetrated by its former
President, the defendant, Peter Cook. The appellant De Maria and numbered company

are two of the defendants named in connection with the alleged fraud.

(4] Pursuant to a Norwich order a trace of the fraudulent funds determined that a
number of companies who received such funds cashed cheques at “Cash House”.
Cash House had been owned by the defendantfappellant De Maria. His company 116,
the corporate defendant/appellant, had acted as a guarantor of Cash House for a time

and if's bank account had been used to operate Cash House.,

[5] Justice Ricchetti granted a Mareva order on a motion without notice on May 6,
2015, These two defendant/appellants brought a motion to have the Mareva order as

against them set aside. Justice Ricchetti dismissed their motion on June 10, 2015.

Test for Leave to Apneal to Divisional Court

[6] The test for granting leave to appeal is set out under Rule 62.02(4) and is not

easily granted, Leave shall not be granted unless either Rule 62.02(4)(a) or Rule
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62.02(4)(b) are satisfied. Each involves a two-part test and in each case, both aspecis

of the two-part test must be met before leave is granted.

[71 Rule 62.02(4)(a) allows for leave where there is a conflicting decision by another
judge or court in Ontario or elsewhere on the matter involved in the proposed appeal
and it is, in the opinion of the judge hearing the motion, desirable that leave to appeal
be granted. A conflicting decision exists where a court chooses different legal principles
to decide a comparable legal problem or to guide tﬁe exercise of the court’s discretion.

McDonald v. The United States of America 2014 ONSC 5819 at para. 30.

{8] Rule 62.02(4)(b) allows for leave where there appears, to the judge hearing the
motion, good reason to doubt the correctness of the order in question and the proposed
appeal involves matters of such importance that, in his or her opinion, leave to appeal

should be granted.

9] In considering whether there is good reason to doubt the correctness of the
decision the court is to "ask itself whether the correctness of the decision is open to
"“very serious debate” and, if so, is it a decision that warrants resolution by a higher level

of judicial authority”. See Brownhall v. Canada 80 O.R. (3d) 91 para 30.

Analysis

[10] The defendant appellanis argue that the motion judge relied on a “fraud
exception” which excuses a moving party on a Mareva motion from proffering evidence

of dissipation of assets. The defendant appellants offered that there were two
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conflicting lines of authority on whether evidence of dissipation of assets is required

even in cases of fraud.

[11] On review of the motion judge's decision, although he stafed he inferred
dissipation of assets by the sirong prima facie case of fraud, he went on to find

evidence of such dissipation of assets.

[12] Justice Ricchetti found Cash House’s cheque cashing service te be a lucrative
asset. As a fee, Cash House received three per cent of the face value on each payee's
cheque. He found that Cash House could generate approximately $900,000 of fees
generated each month just for this line of its business at Cash House’s eight locations

between 2011 and 2013.

[13] De Maria sold Cash House to Mr. Khan for a price that Justice Ricchetti found

to be far below its value.

[14] Justice Ricchetti found no documentation of sale to support any of De Maria's

explanations about the transaction.

[15] | am not satisfied, therefore, that the motion judge relied on a fraud exception.

His decision, accordingly, does not fall within the conflicting lines of authority, as noted

above

[16] The defendant/appellants, therefore, fail fo satisfy the test under Rule

62.02(4)(a).
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[17] The second test pursuant to Rule 62.02(4)(b) is whether there is good reason

to doubt the correctness of the decision and it involves matters of general importance.

[18] The defendant/appellants point to several errors made by the motions judge:

(a) that the plaintiff evidence showed Cash House had participated in unusual
financial transactions, outside its usual business; when Trade Capital proffered

no evidence as to Cash House’s usual business;

(b) that the Statement of Claim sets out allegations of fraud against these two
defendants; when there are no particulars of specific allegations of wrongdoing

against these two defendants;

{c) that the defendant De Maria failed to list Cash House as an asset; when at the

time it had been sold;

(d) that there was dissipation of assets by Mr. De Maria and 116; when the majority

of the assets are in the form of real property and had not been sold; and

(e) that the sale of Cash House amounted to dissipation of an asset; when Cash
House remains a named defendant in any event and so would not affect the

plaintiff's ability to recover against either defendant.

[19] Although the motion's judge may have misstated some points, his decision as a
whole is supported by the evidence and the inferences he was entitled to draw from the

evidence provided.
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[20] In considering the second part of the test under Rule 62.04(b) the
defendant/appellants again refer to whether the fraud exception should excuse the
moving parly on a Mareva motion from the burden of proffering actual evidence of

dissipation of assets as heing the issue of general importance.

[21] As noted above, | find that the motion judge did not rely on the exception and

did find as a fact that there was dissipation of assefs.

[22] The defendant/appellants have not satisfied the test that this matier is of

general importance.

Conclusion

[23] Accordingly, leave to appeal is denied.
Costs

[24] Neither party filed costs submissions. The Plaintiff may file written costs
submissions limited to one page with an attached costs outline and any authorities
within ten days. The Appellant/Defendants shall have one week thereafter to file

responding submissions.

AW

M. J. Donohue J.

Released: August 28, 2015




582

CITATION: Trade Capital v. De Maria, 2015 ONSC 5409
COURT FILE NO.: CV-15-2110-00
DATE: 2015-08-28

SUPERIOR COURT OF JUSTICE — ONTARIO
TRADE CAPITAL FINANCE CORP.
Plaintiff
~and -

PETER COOK also known as PETER WILLIAM COOK, MARC
D'AQUST also known as JEAN MARC D'AQUST, THOMAS
BARKER also known as THOMAS RICHARD BARKER
(personally and carrying on business as LC EXCHANGE,
GLOBAL MEDICAL and GREENLINK CANADA GROUP),
ROCKY RACCA, BRUNC DIDIOMEDE also known as BRUNO
DIAIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY,
CHRIS BENNETT JR. also known as CHRIS BENNETT also
known as CHRISTOPHER BENNETT {personally and carrying on
business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also
known as DON BONNY LOKUGE, VIRTUCALL INC,,
VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS [NC., carrying on business
as PEBTRESOLVE INC., THE CASH HOUSE INC., 1160376
ONTARIO LIMITED operating as THE CASH HOUSE, 2242116
ONTARIQ INC. carrying on business as SUPERIOR MEDICAL
SERVICES INC. and SUPERIOR MEDICAL SERVICES, CARLO
DE MARIA also known as CARLO VINCE DE MARIA alsa known
as CARLO VINCENT DE MARIA also known as CARLO
VINCENZO DE MARIA, MATTEO PENNACCHIO, FRANK ZITO
also known as FRANCESCO ZITO, SIMONE SLADKOWSKI,
JOBEC TRADE FINANCE INC., 1461350 ONTARIO iNC,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC
INVESTMENTS RT LTD., GREEN LINK CANADA INC., 2339989
ONTARIO INC,, 2252364 ONTARIO INC., 2224754 ONTARIO
LTD., 6980023 CANADA INC,, operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC.

Defendant

RULING

M.d. Donochue, J.

Released: August 28, 2015
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This is Exhibit "Y" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

S 2

—J .
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020,

{L0452792.1}
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COURT FILE NO.: CV-15-2110-00
DATE: 2016 01 21

SUPERIOR COURT OF JUSTICE - ONTARIO

BETWEEN:
RE:

TRADE CAPITAL FINANCE CORP.
Plaintiff

- and -

PETER COOK also-known as PETER WILLIAM COOK, MARC D'AQUST also
known as JEAN MARC D'ACQUST, - THOMAS BARKER also known as THOMAS
RICHARD BARKER (personally and carrying on business as LC EXCHANGE,
GLOBAL MEDICAL and GREENLINK CANADA GROUPR), ROCKY RACCA,
BRUNO DIDIOMEDE also known as BRUNQC DIAIOMEDE, ALAN KEERY also
known as ALAN JOHN KEERY, CHRIS BENNETT JR. also known as CHRIS
BENNETT also known as CHRISTOPHER BENNETT (personally and carrying on
business as CJR CONSULTING), TODD CADENHEAD, DAYAWANSA
WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY LOKUGE,
VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. camrying on business as
DEBTRESOLVE INC., THE CASH HOUSE INC., 1160376 ONTARIOC LIMITED
operating as THE CASH HOUSE, 2242118 ONTARIO INC. carrying on business
as SUPERIOR MEDICAL SERVICES INC. and SUPERIOR MEDICAL
SERVICES, CARLO MR. DE MARIA also known as CARLO VINCE DE MARIA
also known as CARLO VINCENT MR. DE MARIA also known as CARLO
VINCENZO MR. DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known

. as FRANCESCO, ZITQO, SIMONE SLADKOWSKI|, JOBEC TRADE FINANCE

+ INC., 1461350~ ONTARIO INC., 2299430 ONTARIO INC.; WF CANADA LTD,,

“JOBEC INVESTMENTS RT LTD 'GREEN "LINK ~ CANADA INC., 2339989
ONTARIO INC., 2252364 ONTARIO INC,, 2224754 ONTARIO LTD., 6980023
CANADA INC. operaﬂng as l.IVING BENEFITS and MILLWALK ENTERPRISES
INC.

Defendants

ENDORSEMENT RE: RULING ON CONTEMPT MOTION

MacKenzie J.

Released: January 21, 2016
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COURT FILE NO.: CV-15-2110-00
DATE: 2016 01 21

SUPERIOR COURT OF JUSTICE - ONTARIO

RE: TRADE CAPITAL FINANCE CORP.
Plaintiff

~-and ~

PETER COOQK also known as PETER WILLIAM COOK, MARC D'AQUST also
known as JEAN MARC D’AOUST, THOMAS BARKER also known as
THOMAS RICHARD BARKER (personally and carrying on business as LC
EXCHANGE, GLOBAL MEDIGCAL and GREENLINK CANADA GROUP),
ROCKY RACCA, BRUNO DIDIOMEDE also known as BRUNO DIAIOMEDE,
ALAN KEERY also known as ALAN JOHN KEERY, CHRIS BENNETT JR. also
known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD -
CADENHEAD, DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also
known as DON BONNY LOKUGE, VIRTUCALL INC., VIRTUCALL
INTERNATIONAL LL.C, DEBT RESOLVE-MORTGAGE FUNDING
SOLUTIONS INC. carrying on business as DEBTRESOLVE INC., THE CASH
HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business-as SUPERIOR MEDICAL
SERVICES INC. and SUPERIOR MEDICAL SERVICES, CARLO MR. DE
MARIA also known as CARLO VINCE DE MARIA also known as CARLO
VINCENT MR. DE MARIA alsc known as CARLO VINCENZO MR. DE MARIA,
MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO
INC., 2298430 ONTARIO INC., WF. CANADA LTD., JOBEC INVESTMENTS
RT LTD:, GREEN LINK CANADA INC., 2338989 ONTARIO INC;, 2252364
ONTARIQ INC., 2224754 ONTARIO LTD., 6880023 CANADA INC. operating
as LIVING BENEFITS and MILLWALK ENTERPRISES INC.

Defendants

BEFORE: MACKENZIE J.

COUNSEL: Peter W, G. Carey and Christopher R, Lee, for the Plaintiff

Andrew Parley and Laura E. Robinson, for the Defendants, The
Cash House Inc., and non-parties Osman Khan and 2454804
Ontario Inc.

HEARD: December 4 and 11, 2015 and January 8, 2016
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ENDORSEMENT RE: CONTEMPT MOTION BY PLAINTIFF AGAINST
DEFENDANT THE CASH HOUSE INC. (CASH HOUSE)} AND NON-PARTIES
OSMAN KHAN (KHAN) AND 2454904 ONTARIO INC. {245}

introduction

[1] The plaintiff has made a motion for an order finding the Cash House,
Khan and 245 in contempt of a Mareva Order made by Mr. Justice Ricchetti on
May 8, 2015. For ready reference, a copy of the Mareva Order is appended to
this endorsement but a brief summary of the salient features of the same is in
order by way of overview and background to this contempt proceeding.

The Structure bf the Mareva Order
[2] In the introductory part of the Mareva Order the following paragraphs

appear:

NOTICE

If you, as a defendant, disobey this order you may be held in contempt of court
and may be imprisoned, fined or have your asseis seized. You are entitled to
.apply on 10 days’ notice to the plaintiff for an order granting you sufficient
funds for ordmary luvmg expenses and iegal advnce and -representation,

o Any other person ‘who knows of thrs order and does anythmg which helps or
permits any Defendant to breach the terms of this order may also be held to
be in contempt of court and may be imprisoned, fined or have their assets
seized. (see page 2)
[3] Cash House is one of the named Defendants, all of whom are

collectively referred to as the “Mareva Defendants” (See page 2).

[4] The injunctive relief begins under the heading “Mareva Injunction”
paragraph 1 stipulates that each Mareva defendant, including Cash House as a
named defendant, and its servants, employees, agents, assigns officers,
directors, affitiates and anyone else acting on their behalf or in conjunction with
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any of them, and any and all persons with notice of this injunction, are restrained
from directly or indirectly, by any means whatsoever:

a) selling, removing, dissipating, alienating, transferring, assigning,
encumbering, or similarly dealing with any assets of any of the
Mareva defendants that are located in Canada or the United States,
including but not limited to the assets and accounts listed in
Schedule “A” hereto.

b) instructing, requesting, request counselling, demanding or
encouraging any other person to do so; and

c) facilitating, assisting in aiding, abetting or participating in any acts
the effect of which is to do so. See page 3

[5] The injunctive relief in paragraph 1 is further expanded by paragraph 2

in the following terms:

This court orders that paragraph 1 applies to all of the assets of each Mareva
defendant whether or not they are in such defendant's own name and whether
they are solely or jointly owned or whether the assets are held in trust for the
defendant. For purposes of this order, defendants’ assets include any assets
which such defendant has the power, directly or indirectly, to dispose of or
deal with as if it were such defendants own. A defendant is to be regarded as
havirig stch power If.a third party holds or controls the assets in accordance
with such defendant's direct or indirect instructions. (emphasis added): see
page 3

[6] The Mareva Order deals with the disclosure of information in paragraphs
4 and 5, in the following terms:

4 This court orders that each Mareva Defendant prepare and provide to
counsel of record within ten (10) days of the date of service of this order, a
sworn statement describing, in detall, the nature, value and location of all
assets worldwide whether in his/its own name or not and whether solely or
jointly owned, whether owned directly or indirectly and including any assets
held in trust for the Mareva Defendant providing the sworn statement.

5 This court orders that each Mareva Defendant submit to examinations
under oath within 30 days of the delivery by such Mareva Defendant of the
~ aforementioned swore statements or by such later date as may be confirmed
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by the plaintiffs’ counsel of record. The Mareva Defendants shall bring to the
said examination all original books, records and other documents relating to all
financial affairs and assets of the said Mareva Defendant. See page 4.

[7] The Mareva Order provides for its varfation, discharge or extension in
the following paragraphs;
10 This court orders that anyone served with or notified of this Order may

apply, to the court, to vary or discharge this order, on five days’ notice fo the
plaintiff and all other parties.

11 This court orders that this Order will be brought back before the judge who
issued this order on May 19, 2015 at 9:00 a.m. All motions or applications to
vary or discharge this order or arising out the issuance or enforcement of this
order shall be heard by the judge who issued this order with exception of:

a) urgent matters for which the judge is not-available; or
b) as otherwise directed by the judge.
See page 5.

(8] It is not in issue that the Mareva Order was served together with the
statement of claim in the action and the electronic version of the motion record
and supporting materials on Cash House on May 8, 2015: see email by the
counsel for the Cash House and other defendants to counsel for the plaintiff
herein. (Reference, Plaintiffs’ motion record, Tab 2-E, page 59)

Follow-on events
9] Cash House, in pursuance of paragraphs 10 and 11 of the Mareva
Order, above, moved before Mr. Justice Ricchetti on May 18, 2015 at 10:00 a.m.
to set aside or vary the Mareva Order as it related to Cash House. In support of
this motion, the then counsel of the Cash House served and filed an affidavit by
Osman Khan, This affidavit is noteworthy in that Mr. Khan states that he is the
owner of Cash House and, among other things, denied any direct knowledge by
him of the alleged underlying fraud that is the subject of the action, stating in
effect there is no evidentiary foundation for the relief in the Mareva Order
applying to the Cash House. In his affidavit, he seeks to supply a detailed
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statement outlining the nature, value and location of all the Cash House's

worldwide assets. (see paragraph 6)

[10] On May 19", 2015 Cash House’s motion at their request was adjourned
to May 29" 2015 on terms setting out scheduling for the exchange of materials

and cross-examination dn affidavit materials filed.

[11] A supplementary motion record was filed, comprising an affidavit sworn
by Osman Khan on May 22”“,. 2015. Among other things, Mr. Khan denies any
knowledge of the plaintiffs’ allegations respecting any money negotiations by
Cash House on the basis that he was not an owner, officer or director of Cash
House at the material time. He was in due course cross-examined on both the
May 15 and May 22, 2015 affidavits.

[12] The motion by Cash House o set aside or vary the Mareva Order was
heard by Justice Ricchetti on June 1, 2015, and dismissed by him in an
Endorsement dated June 10, 2015. [n his May 15, 2015 affidavit, Mr. Khan
recognizes his obligation to supply all relevant information respecting the assets
of Cash House. In the course of his cross-examination on his affidavit, he
acknowledges the existence of 245, which he incorporated on or about February
23, 2015 and in respect of which he is the sole director and officer. This
corporation is significant in context: Mr. Khan’s position is that utilizing 245, he
purchased Cash House on or about February 27, 2015 and he is now the sole
shareholder of Cash House. This is reflected in a Corporation Profile report which
indicates Mr. Khan has been the corporation’s sole director and officer since
March 27, 2015. In his endorsement dated June 10, 2015, Justice Ricchetti
alluded to this in the following words:

[Mr. Khan] has deliberately breached the Mareva Order. Mr. Khan opened a

new undisclosed bank account to operate the Cash House business and has

continued to operate that business from that bank account in the normal

fashion without regard to the Mareva Order. Mr. Khan failed to disclose this

account in his affidavit whén he listed the Cash House's bank accounts in his
May 15, 2015 affidavit where he stated he was “describing in detail the nature,
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value and location of all of The Cash House Inc.'s worldwide assets”. This
information only came to light during his cross-examination.

- No appeal was taken by the Cash House nor Mr. Khan by way of a leave
application for appellate review of Justice Ricchetti's decision as set out in

the above endorsement.

[13] Subsequent to the endorsement of Justice Ricchetti on June 10, 2015,
varfous attempts were made on behalf of the plaintiff through counsel to obtain
production of information, namely, books, records and documents pertaining to
the financial affairs and assets of Cash House, including the examination under
oath prescribed under paragraph 5 of the Mareva Order, Correspondence was
. eXxchanged in September 2015 without a date being fixed for such examination of
Mr. Khan on behalf of the Cash House. Failing agreement as to a fixed date,
counsel for the plaintiff scheduled an examination of Mr. Khan in that capacity for
October 27, 2015 and served a notice of such examination on his counsel.
Notwithstanding communication between then counsel for Mr. Khan and counsel
for the plaintiff, Mr. Khan failed to aftend the scheduled examination on October
27", 2015 and plaintiffs. counsel obtained a certificate of non-attendance.

[14]  The matter, came before ‘me in relation tq' the subject motion for
contempt against Cash Houss, Mr. Khan and 245 oh-December 4;-2015. In
addition to other terms, | ordered that Cash House, Mr. Khan and 245 were to
deliver to counsel for the plaintiff an updated list of assets of Cash House
together with all current supporting documents on or before 5:00 p.m. on
Wednesday, December 7, 2015. Mr, Khan was also ordered on December 4,
2015 to attend on December 11, 2015 for his examination pursuant to paragraph
5 of the Mareva Order. In the event, Mr. Khan's present counsel only delivered
non-current documents relating to the bank accounts of Cash House and no
documents for the accounts of 245. Mr. Khan attended physically at the
examination scheduled for December 11, 2015 but did not produce the
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documents that were subject to the Mareva Order and further stipulated in the
December 4, 2015 order.

The Issues _
[15] Counsel for the plaintiff in his factum frames the issues in this contempt

motion in the following tefms:
1. "What is the procedure on a civil contempt motion?
2. What is the test for finding liability for contempt?

3. Does the Mareva Order state clearly and unequivocally what should
and should not be done?

4. Did the Cash House, Mr, Khan and 245 have actual knowledge of
the Mareva Order?

5, Did the Cash House, Mr. Khan and 245 intentionally do any act
prohibited by the Mareva Order or intentionally failed to do any act
required by the Mareva Order?

Paragraph 44, moving plaintiffs’ factum on the contempt motion

(Counsel for the plaintiffs states other issues relating to the manner in which
appropriate sanctions against a contemnor should be determined. These issues
are more appropriate for determination if and after a finding of contempt is

made.)

The Governing Law _
[16] it will be useful at this stage to briefly set out some of the governing
principles pertaining to civil contempt, the proceedings on a civil contempt motion

as well as the test for finding liability for contempt.
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[17] The offence of contempt consists of the intentional doing of an act which
is prohibited by court order. Where the alleged contempt is the failure fo comply
with a court order, a three pronged test is applied:

1. Did the order clearly and unequivocally state what should and

should not be done?
2. Did the person disobey the order deliberately or wilfully?
3. Was the contempt proven beyond a reasonable doubt?

[18] An intention to disobey the order is not an element of the tort of civil
contempt. It is not necessary to show that the deliberate act(s) was(were)
deliberately contumacious. It is not necessary to prove that the alleged
contemnor intended to put himself or herself in contempt. However, it must be
established that s(he) or it deliberately or wilfully or knowingly did some act which

was designed to result in the breach of a court order.

[19] A finding of contempt will not be made for breach of an order unless its
meaning in the particular circumstances is clear and unambiguous. For there to
be a finding of contempt, it must be shown that the alleged contemnor had actual
knowledge of the order that is the subject of the contempt proceedings. Motions
for contempt are said to be strictissimi juris, that is to say, all proper procedures
must be complied with including service personally on the person against whom
the contempt order is sought.

[20] An affidavit in support of a motion for contempt may contain statements
of the deponent’s information and belief only with respect to facts that are not
contentious and the source of the information and the facts of the belief must be
specified in the affidavit. Th'e notice of motion and supporting material must
identify the acts alleged to be contemptuous with sufficient particularity so that
the person alleged to have committed the contempt has the opportunity to purge
his or her or its contempt.
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[21] Where there are confroverted facts relating fo matters essential to a
decision as to whether a party is in contempt of court, trial of an issue must be
ordered. A contempt hearing is normally a bifurcated process with a liability
phase followed by a penalty phase, the latter often in a second hearing.

[22] The above principles have been enunciated and referred to at length in
the judgment of the Supreme Court of Canada in Carey v. Laiken, 2015 SCC 17,
dated April 16, 2015. Both sides in this contempt motion have cited this case for
their respective purposes. There is no dispute between them as to the principles
enunciated in the case but rather the application of those principles in this

motion.
[23] | turn now to the positions of the parties.

Position of the Plaintiff
[24] Counsel for the plaintiff refers to Rule 60.05 of the Rules of Civil
Procedure which provides for orders respecting the performance or abstaining

from performance of an act (other than the paymeni of money) which are not
complied with are enforceable by contempt orders, and to Rule 80.11(1) which
provides that a contempt order is obtainable on the motion to a judge in the
proceeding in which the order was made. As noted above, the contempt motion
relating to the Mareva Order was referred {o me by Mr. Justice Ricchetti in late
November 2015, Counsel further acknowledges that contempt proceedings are
bifurcated into a liability phase and if liability is established, then continuing in a
penalty phase, as previcusly noted and as specifically adopted 'in Carey v.
Laiken, above paragraph 18.

[25] Counsel for the plaintiff acknowledges the applicability of the three
pronged test to establish liability for civil contempt, also noted above.

[26] Counsel contends that the Mareva Order states clearly and
unequivocally what should and what should not be done. In this regard counsel
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acknowledges that a Mareva Order may be found to be unclear if it is missing
any essential detail about where, when or to whom it applies; if it incorporaies
overly broad language; or if external circumstances have obscured its meaning.
In support counsel refers to the reasons in Carey, above, paragraph 33.

[27] Counsel submits the Mareva Order states clearly and unequivocally

(among other things) that:

a) Cash House is a defendant to which the Mareva Order applies: see
recitals in paragraph 1,

b) Cash House and its directors, officers and any and all persons with
notice of the Mareva Order, among others, are restrained from
directly or indirectly by any means whatsoever dealing with any
assets of Cash House located in Canada: paragraph 1;

c) Cash House is required to prepare and provide [the plaintiff's]
lawyers within 10 days of the service of the Mareva Order a swomn
statement describing in detail the nature, value and location of all
assets worldwide, whether in its own name or nof, and whether
solely or jointly owned, and whether owned directly and indirectly
‘including any assets held in trust; paragraph 4,

d) Cash House is required to submit to examination under oath within
30 days of the delivery of the sworn statements above or by such
later date as may be confirmed by plaintiff's counsel and bring to the
examination all original books, records and other documents relating
to its financial affairs and assets: paragraph 5.

[28] Counsel submits the language employed in the operative sections of the
Mareva Order previously referred to in these reasons meet the test of stating
clearly and unequivocally what should and should not be done, namely, that
there are no essential details missing about where, when or to whom it applies
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and that the language is not overly broad nor have the external circumstances
obscured the meaning of the language in the Mareva Order.

[29] Counsel further contends that each of the Cash House, Mr. Khan and
. 245 had actual knowledge of the Mareva Order and the operative terms. In
support of this proposition, counsel contends that the Cash House and Mr. Khan
had actual knowledge of the Mareva Order for the following reasons:

1. Each location of the Cash House including its registered office was
served with a copy of the Mareva Order on May 8, 2015;

2. The then lawyers for Cash House accepted service of the Mareva
Order on May 8, 2015;

3. Cash House following such service moved to set aside the Mareva
Order; its motion was dismissed on June 10, 2015;

4. In support of the motion to set aside the Mareva Order, two affidavits
sworn by Mr. Khan (May 15, 2015 and May 27, TBC 2015) were

filed by Cash House as evidence on its set-aside motion;

5. In his May 15, 2015 affidavit, Mr. Khan expressly, and unequivocally
referred to and acknowledged the obligations of Cash House under

the Mareva Order. -

[30] Counsel further contends there is no question that 245 had actual
knowledge of the Mareva Order inasmuch as Mr. Khan in his cross-examination
on the affidavits acknowledged he was the sale officer and director of 245 at the

material fime.

[31] Counsel for the plaintiff addresses the element of the test for liability
relating to the intention of the alleged contemnor in either doing the act or acts
prohibited by the Mareva Order or intentionally failing to do the act or acts
required by the Mareva Order. This element of intention does not relate to an
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intention to disobey the order; rather it relates to either intentionally doing the
prohibited acts or intentionally failing to do the compelled act: in support, counsel

refers io Carey, paragraphs 35 and 38.

- [32] Counsel acknowledges that Mr. Khan in his affidavit sworn May 15",
2015 provided a sworn statement respecting the assets of the Cash House,
Nonetheless, if is argued that Mr. Khan in that statement neglected to disclose a
bank account which Cash House was using to operate its business, thereby
contravening paragraph 4 of the Mareva Order. Counsel contends the existence
of this account was determined as a result of the cross-examination of Mr. Khan
on both his May 15 and May 27, 2015 affidavits. -

[33] Counsel argues that bbth the Cash House and Mr. Khan have
intentionally operated Cash House's business and otherwise dealt with its assets
on a continuing basis since they became aware of the Mareva Order, thereby
constituting a breach of paragraph 1 of the Mareva Order. Further it is argued
that since the account which Mr. Khan used to operate the business of Cash
House was registered in the name of 245, 245 accordingly dealt with the assets
of Cash House and facilitated, assisted in, aided, abetted and participated in the
operation of Cash House business and thereby breached paragraph 1 of the
Mareva Order.

[34] On the question of whether Cash House, Mr. Khan or 245 intentionally
failed to do other acts compelled by the Mareva Order, counsel refers to the
failure to obtain a date for examination under oath as required in paragraph 5 of
the Mareva Order, notwithstanding attempts by counsel to arrange a mutually
convenient date for such examination. Counsel points out that the plaintiff was
required to properly serve a notice of examination under paragraph 5 of the
Mareva Order but then counsel for Cash House was unamenable to proposals
for a date within the specific time provisions (or extension of time provisions) set
out in the Mareva Order. In the event, Mr. Khan failed to attend the first
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scheduled examination and the plaintiff obtained a certificate of nonattendance.
In this regard, counsel submits that Mr. Khan intentionally failed to attend the
examination being a compelled act, thereby contravening section 5 of the Mareva
Order.

[35] [ turn now to the position of the alleged contemnors.

Position of the Alleged Contemnors

[36] Counsel for Cash House, Mr. Khan and 245 opposes the plaintiff's
motion for contempt on various grounds. One of the most salient of these
grounds is that the test for a finding of liability for contempt has not been
established as the plaintiff has failed to discharge its burden of proving beyond a
reasonable doubt the elements of the test to establish liability for civil contempt.
In this regard, counsel argues that the Mareva Order fails to state clearly and
unequivocally what should and should not be done and that any ambiguity in the
provisions of the Order must be resolved in favour of the alleged contemnors,
and further that the plaintiff has failed to prove beyond a reasonable doubt that
Cash House, Mr. Khan and 245 intentionally breached the provisions of the

Mareva Order.
[37] Counsel develops the argument of ambiguity in the following terms,

a) It is not at all clear or obvious what a party must list in its sworn
statement pursuant to paragraph 4 of the Mareva Order as it relates

to assets that are “not in its own name”; and

b) It is not at all clear what is required of the party being examined
under paragraph 5 of the Mareva Order fo ensure that the
examination takes place or what it means to “confirm® the
examination of a party. See paragraph 5, factum for the alleged

contemnors.
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[38] Counsel's focus on ambiguity relates to what a party must list in its
sworn statement under paragraph 4 of the Mareva Order. Counsel argues that
the Mareva Order provides the named defendant must list assets that are not in
its own name and it is unclear in these circumstances what would be listed in
describing assets that are not in ones’ own name. Counsel contends a party can
be expected fo know what assets are in its own name or even what asseats it
holds beneficially through a formal trust but it is more difficult for a party to know
what assefs it has that are not held in its own name. Further, counsel submits
the plaintiff has put in no direct evidence which suggests Cash House has power
to dispose of or deal with the assets of 245 as if they were the assets of Cash
House such that the assets of 245 fall within paragraph 2 of the Mareva Order.
Finally counsel suggests in ifs factum that the plaintiffs are asking the court to
infer that accounts held in the name of 245 are, or contain, assets belonging to
Cash House simply bhecause the stores bearing Cash House's name were
operating in October of 2015. Counsel submits the evidence on the motion does
not permit such an inference especially in circumstances where the plaintiff's
burden is to prove these assets belong to the Cash House beyond a reasonable
doubt,

[39] Counsel further argues the Mareva Order does not apply to accounts
held by 245 and that 245, not being a named defendant in the Mareva Order as a
separate corporate entity, has no obligations under the Mareva Order. Counsel
contends the fact that stores operating as of October 2015 under the name
"Cash House” does not assist the court in determining whether the funds in 245's
bank account should be treated as an asset of Cash House.

[40] Counsel addresses the alleged non-compliance with the examination
under oath set out in paragraph 5 of the Mareva Order. Counsel submits that
paragraph 5 of the Mareva Order provides that each defendant must attend for
an examination within 30 days of the Mareva Order or “by such later date as may
be confirmed by plaintiff's counsel of record”. Counsel argues this provision of
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the Mareva Qrder does not stipulate the defendant or any of them must attend on
any date chosen by the plaintiff regardless of issues of convenience fo the
defendant or any of them, or that the plaintiff has a unilateral right to select a date
for examination without consulting with the defendant or any of them through
counsel. In this regard, counsel argues that the Mareva Order in section 5.is
ambiguous as to what powers are provided to the plaintiff to select a date for the

examination.

[41] In dealing with the plaintiff's position that a breach of paragraph & of the
Mareva Order arises out of the failure of Cash House and Mr. Khan to attend for
examination on the date stipulated in the notice of appointment, counsel
suggests this raises a question as to whether the defendants’ obligation under
paragraph 5 was o attend on any date selected by the plaintiff or whether the
defendants’ obligation is o actively seek out a date that is convenient to the
plaintiff and its counsel. Counsel contends these questions admit of no clear
answers and thereby establish that the Mareva Order in this regard is
ambiguous, Counsel describes the events leading to the scheduled examination
and submits that the representative of the Cash House or its counsel were not

available on the date unilaterally selected by the plaintiff.

[42] - Cotinsel further rdises the point that admissible evidericé on a contempt
motion may only include evidence in the nature of hearsay based on the
~ deponent's information and belief in relation to facts that are non-contentious and
the source of information and facts for the belief are specified in the affidavit.
Counsel further argues that the responding parties as alieged contemnors are
entitled to the same rights as an accused in a criminal context, particular in
reference to the Charfer of Righ{s such as the burden on the party moving for a
contempt order to prove essential elements beyond a reasonable doubt and
meet the above-noted three pronged test. The position is that the plaintiff has
not discharged this burden and a coniempt order cannot be used to exert
pressure on a party allegedly defaulting in its obligations under a Mareva Order.
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ANALYSIS

[43] I reject the submissions and arguments of counsel for Cash House, Mr.
Khan and 245 as they pertain to the findings to be made by the court in this

contempt motion.

[44] In turn, | accept the submissions and argumenis of counsel for the
plaintiff as they pertain to the findings to be made by the court in this contempt

motion.

[45] | am not persuaded there exists ambiguity in the substantive parts of the
Mareva Order as submitted by counsel for Cash House. | am persuaded the
language in the Mareva Order previously referred to clearly and unambiguously
states what should and should not be done and where, when and by whom the
thing(s) should be done or not be done.

[46] [ am further persuaded that,

(a) Cash House and Mr. Khan had actual knowledge of the Mareva
Order and its prohibitions and obligations by reason of their then
counsel accepting service of the same on May 8, 2015; and

(b) 245 had actual knowledge of the Mareva Order by reason of Mr,
Khan's acknowledgement in his cross-examination on his affidavits

that he was and is the sole officer and director of 245.

[47] [ am also further persuaded that Cash House, Mr. Khan and 245 have
intentionally done the act(s) prohibited, and have intentionally failed to do the
act(s) compelled, under the Mareva Order. | find Cash House and Mr. Khan have
intentionally operated the business of Cash House on an ongoing basis since the
inception of the Mareva Order on May 5, 2015 utilizing the bank account(s) of
245. As noted above, Mr. Khan as the sole officer and director of 245 exercised
control over 245 in respect of Cash House's banking needs, resulting in 245
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facilitating, aiding and abetting Cash House’s bhusiness and assets, in
contravention of the prohibitions in the Mareva Order.

[48] | turn now to certain arguments made by counsel for Cash House, Mr.
Khan and 245,

[49] Counsel contends there are contentious and/or controverted facts and
the contempt power atfracting Charfer rights in light of the potential penal
consequences of a contempt finding should proceed on the basis of a trial of the

issues giving rise to the allegation of contempt.

[50] [ reject the submission that on the evidentiary record on this motion,
there are contentious and/or controverted facts that require a trial of the issue or
jssues, There are allegations of contentious and/or controverted facts but the
substantive provision of the Mareva Order are, as previously described, clear and
unambiguous and no responding material has been filed to substantially
controvert these provisions nor the evidence adduced by the plaintiff in this

motion.

[51] Counsel for Cash House, Mr. Khan and 245 has argued that evidence of
Mr. Khans operation of 245’s bapk account in ald or furtherance of Cash
House's busmess is based on hearsay is without merit, The basis for the
proposition that Mr, Khan is utilizing 245’s bank account in aid of Gash House
business is based onh statements from Mr. Khan arising ouf of his cross-
examination on his affidavits. The foundation for these statements arise not from
information and belief in the affidavit of Mr. Thompson (of the plaintiff) but from
evidence by Mr. Khan; they cannot be characterized as hearsay. A logical
inference can be drawn from these statements that Mr. Khan is operating the
business of Cash House through 245’s bank accouni(s) notwithstanding there
may be separate transactions that pertain solely to any business of 245 utilizing

the same bank account(s).
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[62] Finally, counsel for Cash House, Mr. Khan and 245 submitted that no
findings or conclusions made by Mr. Justice Ricchetti in his decision of June 1,
2015 respecting the motion of the responding parties to set aside the Mareva
Order would be binding on this court in this contempt hearing. In this regard,
counsel points out that the burden in the motion before Mr. Justice Ricchetti on
June 1, 2015 was the balance of probabilities, whereas here stated the burden
on the moving party is to establish and meet the elements of the three pronged
test beyond a reasonable doubt. [ do not take issue with this propaosition.

DISPOSITION -
[53] In the result, 1 conclude that the moving party has established and

satisfied the three pronged test beyond a reasonable doubt and that the Cash
House, Mr. Khan and 245 are in contempt of the Mareva Order dated May 5,
2015. There remains the second phase of this contempt proceeding, namely the
penalty phase. The return date shall be fixed for this phase by the frial co-

ordinator in consultation with counsel.

[54] The plaintiffs motion to strike the pleadings of Cash House and costs
herein shall be heard prior to the commencement of the penalty phase at a

date/time fo be arranged with the trial coordinator,
[55] [n the interval, | make the following orders:

a) the Cash House is in contempt of court for breaching the Mareva
Order:

by Osman Khan is in contempt of court for breaching the Mareva
Order;

c) 245 isin contempt of court for breaching the Mareva Order;

d) the Cash House, Osman Khan and 245 shall within seven days of
this Order serve on Trade Capital and file with the court a sworn
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statement listing all accounts at any bank, financial institution or
other entity into which any money in which the Cash House has or
had a legal or beneficial interest, was deposited or withdrawn since
May 8, 2015 and shall provide the full particulars of each account
including the name of each account holder, the account numbers,
the name of the bank, financial institution or entity, and the branch

location;

e) Osman Khan shall to deliver to Trade Capital within ten days of the
date of the Order all original books, records and other documents
relating to all financial affairs and assets of the Cash House and
245, and any other company or entity in which Mr. Khan has any

interest (beneficial or otherwise), or of which he is the directing

mind, or that he has incorporated (directly or indirect[y),mw

carries on, or has carried on, the business of the Cash House or
any other company or entity where funds or assets reside that are
traceable back to the Cash House ("Other Companies®, collectively
with the Cash House and 245, the "Disclosing Companies”),
including the documents referred to in Schedule C hereto;

) ' ‘.'-'ga-c_.‘(wwu

- Osma'n"Khén: shall"submit to an exarfination under oath to be
conducted by Trade Capital on a date to be determined by Trade
Capital; %5 J, »h Tt o—Aa-

g) that should there be any further non-compliance with the terms of
this order or the Mareva Order, this court may impose upon the

Cash House, Osman Khan or 245 any terms it may consider just.

//Z/‘,\\/>? /(
(g -
@nz;e, J.

Date: January 21, 2016
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TRADE CAPITAL FINANCE CORP,
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-and -

Plaintiff

[1.0448053 71

ETER COOK also known as PETER WILLIAM COOK, MARC D’AQUST also known as
JEAN'MARC D’AQUST, THOMAS BARKER also known as THOMAS RICHARD BARKER

(personally and carrying on business as LC EXCHANGE, GLOBAL'MEDICAL and
GREENLINK CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also known as

BRUNO DIAIOMEDE, ALAN KEERY also known as ALAN JOHEN KEERY, CHRIS

BENNETT JR, also known as CHRIS BENNETT also known 2s CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTIN G), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. ¢
THE CASH HOUSE INC., 1160376 ONTARI
2242116 ONTARIO INC. carrying on business

O LIMITED operating as THE CASH HOUSE,
as SUPERIOR MEDICAL SERVICES INC, and
MARIA also known as CARLO VINCENT DE MARIA also kno
DE MARIA, MATTEO PENNACCHIO, FRANK. ZITO dlso kno
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC.,
2299430 ONTARIO INC,, WF CANADA LTD., JOBEC INVES

arrying on business as DEBTRESOLVE INC,,
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also known as CARLO VINCE DR
LINK CANADA: INC., 2339989 ONTARIO INC,, 2252364

wn as CARLO VINCENZO

wn as FRANCESCO ZITO,
1461350 ONTARIO INC,,

TMENTS RT LTD.; GREEN
ONTARIO INC,, 2224754

ONTARIO LTD,, 6980023 CANADA INC. operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC,

ORDER

Defendants
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NOTICE

If you, as a Defendant, disobey this order you may be held to be in contempt of
court and may be imprisoned, fined or have your assets seized, You are entitled
to apply on at least five (5) days notice to the Plaintiff, for an order granting you
sufficient funds for ordinary living expenses and legal advice and representation,

Any other person who knows of this order and does anything which helps or
permits any Defendant to breach the terms of this Order may also be held to be in
contempt of cowrt and may be imprisoned, fined or have their assets seized,

THIS MOTION, brought without notice by the Plaintiff, TRADE CAPITAL FINANCE

CORP., for an an interim Order in the form of a Mareva injunction restraining each of the
Defendants, Peter Cook also known as Peter William Cook, Marc D' Aoust also known as Jean
Marc D’ Aoust, Thomas Barker also known as Thomas Richard Barker (personally and carrying
on business as L.C Exchange, Global Medical and Greenlink Canada Group), Rocky Racca,
Bruno Didiomede also known as Bruno Diaiomede, Alan Keery also known as.AIan John Keery,
Chris Bennett Jr. also known as Chris Bennetit also known as Christopher Bennett (personally
and carrying on business as CJR Consulting), Todd Cadenhead, Virtucall Inc., Debt Resolve-
Mortgage Funding Solutions Inc. carrying on businessas Debtresolve Inc., 2242116 Ontario Inc,
carrying on business as Superior Medical Services Inc. and Superior Medical Services, The Cash
House Inc., 1160376 Ontario Inc., Carlo De Maria also known as Carlo Vince De Marid also
known as Carlo Vince De Maria also known as Carlo Vincenzo De Maria, Matteo Pennacchio,
Frank Zito also known as Francesco Zito, Simone Sladkowski also known as Simona
Sladkowski, Jobec Trade Finance Inc., 1461350 Ontario Ine., 2299430 Ontario Inc., WF Canada
Limited, Jobec Investments RT Ltd., Green Link Canada Inc., 2339989 Ontario Inc., 2252364
Ontario Inc. and Millwalk Enterprises Inc. (collectively the “Mareva Defendants”), from
dissipating their assets and other relief, was heard on May 4, 20135 at the Brampton Courthouse,

7755 Hurontario Street, Brampton Ontario,
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ON READING the Affidavits of Darcy Thompson sworn April 30, 2015 and May 4, 2015,
the Affidavit of Kevin D. Bousquet sworn April 27, 2015, and the Affidavit of Catherine Herring
sworn April 2;7, 2015, and on hearing the submissions of counsel for the Plaintiff, and on noting
the undertaking of the Plaintiff to abide by any Order this Court may make concemning damages

arising from the granting and enforcement of this Order as set out in the Guarantee of Parkview

Capital TCFC Inc, dated April 29, 2015,
Mareva Injunction

1. THIS CGOURT ORDERS that each Mareva Defendant and its servants, employees,
agents, assigns, officers, directors, affiliates and anyone else acting on their behalf or in
conjunction with any of them, and any and all persons with notice of this injunction, are

restrained from directly or indirectly, by any means whatsoever:

(a) selling, removing, dissipating, alienating, transferring, assigning, encumbering, or
similatly dealing with any assets of any of the Mareva Defendants, that are
located in Canada or the United States, including but not limited to the assets and

accounts listed in Schedule “A” hereto;

(b) instructing, requesting, counselling, demanding, or encowraging any other person

to do so; and,

(c) faoi’iitéting‘, assisﬁné in, aiding, abetting, ‘or participating in any dcts the effect of

which is to do so,

2. THIS COURT ORDERS that paragraph 1 applies to all of the assets of each Mareva
Defendant whether or not they are in such Defendant’s own name and whether they are solely or
jointly owned or whether the assets are held in trust for the Defendant. For the purpose of this
order, a Defendant’s assets include any asset which such Defendant has the power, directly or
indirectly, to dispose of or deal with as if it were such Defendant’s own. A Defendant is to be
regarded as having §uch power if a third party holds or confrols the assets in accordance with

such Defendant’s direct or indirect instructions.
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Ordinary Living Expenses

3. THIS COURT ORDERS that any Defendant may apply for an order, on at least five (5)
days notice to the Plaintiff, specifying the amount of funds which such Mareva Defendant seeks
to have exempted from this Order as being needed and required by the Mareva Defendant for

his/its ordinary living expenses and legal advice and representation.
Disclosure of Information

4. THIS' COURT ORDERS that each Mareva Defendant prepare and provide to the
Plaintiff's counsel of record within ten (10) days of the date of service of this Order, a swom
statement describing, in ‘detail, the nature, value, and location of all assets worldwide, whether in
hisfits own name or not and whether solely or jointly owned, whether owned directly or
indirectly and including any assets held in frust for the Mareva Defendant providﬁ'ng the swom

statement,

5. THIS COURT ORDERS that each Mareva Defendant submit to examinations under
oath within thirty (30) days of the delivery by such Mareva Defendant of the aforsmentioned

sworn statements or by such later date as may be confirmed by the Plaintiff's counsel of record,

- The Mareva Defendant shall bring to the said examination all original books, records and other

documents relating to all financial affairs and assets of the said Mareva Defendant.

6. THIS COURT ORDERS that if the provision of any of this information is likely to
incriminate a particular Mareva Defeqdant;.'sﬁch, Mareva Defendant :shalliimmec‘lie;té'fiy ‘seek an
order within forty eiéht (48) hours pér:ﬁitting the Mareva Defendant not to ansiwer the question
or provide the information required to be provided herein or, alternatively, an order that any
answer or mformation provided in accordance with this order shall not be admissible in any
criminal proceedings in Canada, failing which, the Mareva Defendant shall answer any and all

relevant questions regarding his/its financial affairs and assets.
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Third Parties

)

7. THIS COURT ORDERS The Toronto-Dominion Bank also known as TD Canada
Trusf, The Bank of Nova Scotia also known as Scotiabank, Canadian Imperial Bank of
Commerce also known as CIBC, Royal Bank of Canada also known as RBC, Bank of Montreal
also known as BMO, City Savings and Credit Union Limited and the Buduchnist Credit Union
Limited (the “Financial Institutions”) to forthwith freeze and prevent any removal or transfer of
monies or assets of the Mareva Defendants held in any account or on credit or on behaif of any
Mareva Defendant with the Financial Institutions, including but not limited to the accounts listed
in Schedule “A” hereto. -

8. THIS COURT ORDERS that the Financial Institutions forthwith disclose and deliver
up to the Plaintiff any and all records held by the Financial Institutions, and not already delivered

to the Plaintiff, in any way relating to the Mareva Defendants whether such documentation
includes information relating to assets and accounts other than those listed in Schedule "A"
hereto or disclose the existence, nature, value and location of any other monies or assets or

credit, wherever situate, held by or on behalf of the Mareva Defendants,

Alternative Payment of Security into Court

9, THIS COURT ORDERS that this Order will cease to have effect as against the Mareva
Defendants if the Mareva Defendants, oz any of them, deposit with the Accountant of the
Superior Court of Justice to the credit of this action in total the sum of $10,000,000.00 (CDN).

Variation, Discharge or Extension of Order

10.  THIS COURT ORDERS that anyone served with or notified of this Order may apply, to
the Court, to vary or discharge this order, on five (5} days’ notice to the Plaintiff and all other
parties.

11, THIS COURT ORDERS that this Order will be brought back before the Judge who
issued this Order on May 19, 2015 at 9:00 a,m. All motions or applications to vary or discharge
this Order, or arising out of the issuance or enforcement of this Order, shall be heard by the

Judge who issued this Order with the exception of:
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()  urgent matters for which the Judge is not available; or
(b)  as otherwise directed by the Judge.

Expiry of Norwieh Order

12,  THIS COURT ORDERS that upon this Order being issued and entered, the Order of
Justice Ricchetti dated October 28, 2013 (as extended and amended) shall immediately expire.

Service of Materials

13.  THIS COURT ORDERS that the Plaintiff may serve the materials filed in relation to
this Order, but not the order itself, on any person by attachments in PDF file format on a USB
stick. '

14, THIS COURT ORDERS that the Plaintiff shall, with this cowrt within five (5) days of
the issuance of this order, deposit the original guarantee of Parkview Capital TCFC Inc. dated
April 29, 2015 as the Plaintiff's undertaking as to damages in this proceeding.
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Scarborough, Ontario
MIS 4N8

o/b  Christopher  Jr,
Bennett
RBC CJR Consuiting
Account

SCHEDULE “A»
BANK ADDRESS ACCOUNT NAME ACCOUNT NO,
TD Canada Trust 15255 Yonpe Street - Virtucall 1038-7303753 .
Aurora ,Ontario TD US Virfucall Account
L4G IN5
TD Canada Trust 15255 Yonge Street Global Medical | 1038-7303850
Aurora ,Ontarie Tom Barker
L4G IN5 Barker Global Account
TD Canada Trust 15255 Yonge Strest Virtucall 1038-5214772
Aurora ,Ontario TD Virtucall Canadian
L4G INS Account
TD Canada Trust 2453 Yonge Street 2242116 Ontario  Inc, | 1928-5233022
Toronto, Ontario Superior
M4P 2H6 TD Supertor Account
Canadian Imperial Bank | 136 Rexdale Boulevard | 2242116 Ontario  Inc. | 05022-0956611
of Commerce Etobicoke, Ontario Superjor
MOW 1P6 CIBC Superior Account
TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc. | 1552-5270311
Etobicoke, Ontario TD 233 Account
M9W 4K1 .
TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Inc, 1552-7327733 -
Etobicoke, Ontario
M9W 4K1
Royal Bank of Canada .5E25 Sheppard Avenue E C:‘JR . Consulting | 06492-1010289

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
L4G 7HS

Virtucall
Seotiabank
Account

Virtucall

10132-0073911

Canadian Imperial Bank
of Canada

1 8t. Clair Avenue West
Toronto, Ontario

Green Link Canada Ine.
CIBC Greenlink Account

001124224213

M4V 1K7
Bank of Nova Scotia 14720 Yonge Streét Greenlink Canada.Group | 10132-0151319
) Aurora, Ontario Tom Rarker
L4G THR Scotiabank  Greenlink
Account

(L0445953 3]

31
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"‘"l' BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
ik
y Bank of Nova Scotia 14720 Yonge Street LC Exchange | 10132-0141216
m Aurora, Ontario Tom Barker
L4G 7HS Scotiabank LC Account
Bank of Montreal 50 Bay Street South 1461350 0006-1057356
Hamilton, Ontario 146 BMO Account
LBP4V9
Royal Bank of Canada 99 Mapleview Drive W | Millwalk 00292-1010024
Barrie, Ontario REBC Millwalk Account
L4N 9H7

Canadian Imperjal Bank

of Commerce

201 Rexdale Boulevard
Etobicoke, Ontario
MOW 1RS

2252364 Ontario Inc.
{Rocky Racca)

05922-9991514

Canadian Imperial Bank

of Commerce

15 Westney Road N
Unit 22

Rocky Racea

02542-6194338

Ajax, Ontario
LIT1P4

|
|

2 Harwood Avenue 00042-5169057
South
Ajax, Ontario

LIS 7L8

Royal Bank of Canada Rocky Racca

1160376 Ontarjo Limited
(o/a The Cash House)

2220 Bloor Street West 37922
Torento, Ontario

M6S TN9

D [SRE

Buduchnist Credit Union

2y

- | 1461350 0006-1072075

146 BMO Account

Bank 0;" Mantreal 50 Bay Street South
Hamilton, Ontaric

L8P 4V9

fale Ry

Bank of Montreal 50 Bay Street South Bruno Didiomede 0006-4615388

Hamilton, Onfario
L8P 4V9

Lt

Bank of Montreal 50 Bay Street South Bruno Didiomede 0006-898645]
: Hamilton, Ontario

Q] L8P 49

Bank of Montreal | 50 Bay Street South
- Hamilton, Ontario
L8P 4vy

0006-10081205986
(TFSA)

Bruno Didiomede

Bank of Montreal Bruno Didiomede . 2919-8019047

999 Upper Wentworth
Street
Hamilton, Ontario

LOA 4X5
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BANK

ADDRESS

ACCOUNT NAME

ACCOUNT NOQ,

Meridian Credit Union
Limited

Jackson Square

2 King Sirest West
Hamilton, Ontario
L8P 1Al

{ Brune Didiomede

00842.037-74 54503

TD  Mutual  Funds
TD Investment Services
Inc.

Toronto-Dominion Bark

55 King Street West
Toronto, Ontario
M3K 1A2

Bruno Didiomede

0004-10202-
06905235875

91 479 5510438

Manulife Bank of Canada | 8 Prince Andrew Place Bruno Didiomede 0003-02234-

Royal Bank of Canada Don Mills, Ontario ' Q00009930769
M3C2B4

TD Canada Trust 981 Taunton Road East Peter Cock 3202-n/a

i Oshawa, Ontario

LIH 7K3

Bank of Nova Scetia 544 Bayfield Strest Alan Keery 85092
Barrie, Ontarlo
L4M 5A2

Royal Bank of Canada 7481 Woodbine Avenue | jobec Trade Finance Inc. | 3012-0003-102990%
Markham, Ontaria
L3R 2WI

Canadian Imperial Bank | 1700 Wilson Avenue Rocky Racca 00522

of Commerce North York, Ontario N
M3L 1B2

Buduchnist Credit Union § 18921 Rathburp Road East | The Cash House Inc, 1163457311

Limited

‘Mississauga, Ontario

LAW 3Z3

Bank of Nova Scotia

8565 Highway 27
Vaughan, Ontario

1 L4L 1A7

Francesco Zito

42952-0045624

Bank of Nova Scotia

14720 Yonge Street
Aurora, Ontario
L4Q 7HS

Tom Barker

10132

Royal Bank of Canada

7481 Woodbine Avenue
Markham, Ontario
L3R 2W1

Jobee Trade Finance Inc.

03012-4002010

Canadian Imperial Bank
of Commerce

7220 Kennedy Road
Markham, Ontario
L3R 7P2

Matteo Pennaschio

03232
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.. BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
TD Canada Trust Wa Todd Cadenhead 01238400
Wells Fargo Bank, NNA, | n/a Mare D’ Aoust 1221-0527-84
1221-0537-84
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This is Exhibit "Z" referred to in the

Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

e

A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, eic.,
Province of Ontario, while a Student-at-Law,
Expires June 13, 2020. i
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CITATION: Trade Capital Finance Corp v. Cook et al., 2016 ONSC 3339
COURT FILE NO.: CV-15-2110-00
DATE: 2016 05 24

SUPERIOR COURT OF JUSTICE - ONTARIO

RE: TRADE CAPITAL FINANCE CORP.
Plaintiff

-and -

PETER COOK also known as PETER WILLIAM COOK, MARC D’AQUST also
known as JEAN MARC D’AQUST, THOMAS BARKER also known as
THOMAS RICHARD BARKER (personally and carrying on business as [.C
EXCHANGE, GLOBAL MEDICAL and GREENLINK CANADA GROUP),
ROCKY RACCA, BRUNO DIDIOMEDE also known as BRUNGC DIAIOMEDE,
ALAN KEERY also known as ALAN JOHN KEERY, CHRIS BENNETT JR. also
known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD
CADENHEAD, DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also
known as DON BONNY LOKUGE, VIRTUCALL INC,, VIRTUCALL
INTERNATIONAL LLC, DEBT RESOLVE-MORTGAGE FUNDING
SOLUTIONS INC. carrying on business as DEBTRESOLVE INC., THE CASH
HOUSE INC., 1180376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL
SERVICES INC. and SUPERIOR MEDICAL SERVICES, CARLO MR, DE
MARIA also known as CARLO VINCE DE MARIA also known as CARLO
VINCENT MR. DE MARIA also known as CARLO VINCENZO MR. DE MARIA,
MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSK!, JOBEC TRADE FINANCE INC., 1461350 ONTARIO
INC., 2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS
RT LTD., GREEN LINK CANADA INC., 2339989 ONTARIQ INC., 2252364
ONTARIO INC., 2224754 ONTARIO LTD,, 6980023 CANADA INC. operating
as LIVING BENEFITS and MILLWALK ENTERPRISES INC.

Defendants

BEFORE: MACKENZIE J.

COUNSEL: Peter W. G. Carey and Christopher R. Lee, for the Plaintiff

Andrew Parley and Eli S. Lederman, for the Defendant, The Cash
House Inc. (Cash House), and non-parties, Osman Khan (Khan),
and 2454904 Ontario Inc. (245)
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HEARD: March 14, 30 and 31; April 6, 2016

NDORSENMENT RE: SANCTION PHASE

Introduction

1] By Endorsement dated January 21, 2016 (“the Contempt
Endorsement”), the Defendants The Cash House Inc. ("Cash House"), Osman
Khan (“Khan”) and thé non-parties were found in contempt of the Mareva Order
of Ricchetti J. issued May 6, 2015 (“the Ricchetti Mareva Order”) and my Order
dated December 4, 2015 made in aid of the Ricchetti Mareva Order (“the
December 4, 2015 Order”). One of the terms in the Contempt Endorsement is for
the continuance of the obligations of the Cash House, Khan and 245 mandated
by the Ricchetti Mareva Order and the December 4, 2015 Order. As well, the
Contempt Endorsement set out more detail with respect o the documentary

disclosure obligation created under the above-mentioned Orders.

2] The acts and omissions constituting the contempt as set out in the
Contempt Endorsement have been detailed in that Contempt Endorsement and
need not be repeated here. They are incorporated by reference into this
Endorsement: in particular paras. 32, 33, 34, 44 and 47, 50 and 54,

[3] The Contempt Endorsement sets out the findings and conclusions in the
liability phase of the contempt proceeding: see paras. 55(a) to 55(c) of the

Contempt Endorsement.

The Governing Law

[4] Rule 60.11(1) provides as follows:



3

A contempt order to enforce an order requiring a person to do an act, other
than the payment of money, or to abstain from doing an act, may be obtained
only on motion to a judge in the proceeding in which the order to be enforced

was made.

5] Rule 60.11(5) provides as follows:

In disposing of a motion under sub rule(1), the judge may make such order as
is just, and where a finding of contempt is made, the judge may order the
person in contempt,

617

a) be imprisoned for such period and on such terms as are just;

b) be imprisoned if the person fails to comply with the term of the
order;

c) pay a fine;

d) do or refrain from doing an act;

e) pay such costs as are just;

f) and comply with any other order that the judge considers
necessary and may grant leave to issue a writ of sequestration
under rule 60.09 against the person's property.

[6] Rule 60.11(1) constitutes the initial or first phase of contempt

proceedings, sometimes referred to as the liability phase. Rule 60.11(5) sets out

the court's authority where a finding of contempt has been made and is

sometimes referred to as the penalty or sanction phase of the contempt

proceeding.

7] Rule 60.11(6) provides as follows:

Where a corporation is in contempt, the judge may also make an order under
sub rule 5 against any officer or director of the corporation and may grant
leave to issue a writ of seguestration under rule 80.09 against his or her

property.
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The Principles of Sentencing for Contempt

[8] The principles of sentencing for contempt are similar to those of the
criminal faw, namely:
a) the sentence must be proportionate to the gravity of the offence and the

degree of responsibility of the contemnor;

b) the sentence should be increased or reduced to account for aggravating
or mitigating factors surrounding the contempt or the contemnor;

¢) the sentence should be similar fo senience imposed on simllar
contemnars for similar contempts committed in similar circumstances ;

d) sentences should denounce unlawful conduct, promote a sense of
responsibility in the contemnor and deter the contemnor and others from
defying court orders;

e) the court should consider sanctions other than imprisonment.

See Astley v. Verdun [2003] O.J. 4942 (SCJ), paras 16-19.

[9] The court has a broad discretion under rule 60.11(5) in fashioning an
appropriate punishment or sanction for contempt. As noted, the judge in the
exercise of that discretion will take into account proportionality, denunciation,
deterrence (general and specific), rehabilitation, the presence of mitigating and
aggravating factors and the promotion of a sense of responsibility and respect for
the rule of law embodied in the orders of the court.

[10] Aggravating factors in this context include blatantly or intentionally
violating court orders, continued deflance of court orders, lack of remorse,
untenable or incredible explanations on the part of the contemnor. Mitigating
factors include the absence of contumacious intent, acknowledgment or
admission of wrongdoing, sincere apology, and purging of the contemptuous

conduct.
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[11] . In contrast to the sanction for criminal contempt which is basically
punishment, the purpose of sentencing for civil contempt is coercive or
persuasive, with the intention to obtain compliance by the contemnor with the
terms of the court’s orders thereby safeguarding the authority of the court and
contributing to respect for the rule of law and the administration of justice.

[12] It must be noted at this point that among other orders or sanctions
sought by the plaintiff in this second phase, i.e. the penalty or sanction hearing,
the plaintiff seeks an order striking out the defence and cross-claim of Cash
House in this action, without leave to amend pursuant to rule 60.12(b). The issue
of striking the statement of defence will be dealt with by way of a separate

endorsement,

[13] Nonetheless, many of the factors o be taken into account in the motion
to strike will be equally applicable to the factors to be taken into account in
determining the appropriate penalty or sanction for the breaches and non-
compliance of the Contemnors that are the subject of this hearing. These factors
in the motion to strike shall be incorporated by reference into the findings and
reasons pertaining to the penalty or sanctions phase in this contempt proceeding.

The Position of the Plaintiff

[14] Counsel for the plaintiff describes in detalil the torrent of correspondence
that ensued between him and counsel for the Contemnors with particular
reference to the problem of documentary disclosure arising out of the 1,000
bankers boxes of Cash House documents in a storage facility. Particulars of this
correspondence and its relevancy on the issues of deliberate and continuing non-
disclosure and discharge of the documentary production mandated under the
Ricchetti Mareva Order and the December 4, 2015 Order in aid, are set out in the
endorsement respecting the plaintif’s motion to sirike the statement of defence
of the defendant Cash House. Of note is counsel's argument that the bank
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accounts in the name of 245 over which the Contemnors or any of them have

control disclose withdrawals totalling $12.4 million dollars.

[15] Whether the totality of the withdrawals or even the average monthly
balance in the subject bank accounts are pertinent or even determinative of the
issues in the underlying fraud action, they nonetheless are in breach of the
restrictions in the Ricchetli Mareva Order over a period of approximately 7
months from on or about May 6, 2015 up to the commencement date of the

liability phase contempt proceeding on January 8, 2016.

[16] In sum, counsel for the plaintiff contends that Cash House and Khan
have deliberately operated the business of Cash House and otherwise dealt with
its assets on a continuing basis, all in breach of Section 1 of the Ricchetti Mareva
Order. Further, that these activities demonstrate a continuation to operate Cash
House’s business and deal with its assets even after Cash House and Khan
claim they shut down Cash House and even after the Contempt Endorsement
which clearly stated that running the banking aspects of Cash House’s business
through the 245 account was an act in contempt of the Ricchetti Marevea Order.

[17] Counsel for the plaintiff contends a severe sanction should be imposed
for the contemptuous acts in question on the basis that these acts are in breach
of the Ricchetti Mareva Order and the above-mentioned orders in aid and the
breaches are grave in nature. In this regard counsel submits that Khan
deliberately misled the plaintiff as well as the court by providing a sworn
statement as to the assets of the Cash House which omitted the accounts in the
name of 245 by which Cash House was actively using to operate its business. In
this regard, counsel argues that by dealing with the Cash House assets in breach
of the Ricchetti Mareva Order and the above-mentioned orders in aid, Khan has
thwarted the purpose of the Ricchetti Mareva Order by putting Cash House
assets ouiside the reach of the plaintiff and has been aided by 245 in
accomplishing this objective through the use of 245’s bank accounts. As well,
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counsel submits that by falling to produce the required décuments described in
the examination of Khan ordered on December 11" 2015 Cash House and Khan
have prevented the plaintiff from learming anything about the assets and financial
affairs of Cash House including, without limitation, where the funds that were to
be frozen pursuant to the Ricchetti Mareva Order have been dispersed. In this
regard, counsel argues that Cash House, Khan and 245 have not purged their
respective contempts and in fact continue to fail fo provide the supporting
documentation which would allow the court and the plaintiff to determine where
the funds transferred in breach of the Ricchetti Mareva Order were directed.

[18] On the question of the continuing nature of the acts of contempt, counsel
contends Cash House and Khan have breached the Ricchetti Mareva Order on a
continuing basis in various ways, as previously outlined. Counsel argues not only
have they failed to purge their acts or omissions of contempt but they have
continued these acts or omissions even after they were found in contempt under
the Contempt Endorsement. In this regard, counsel submits the Contemnors
have shown a complete disregard for the legal system, the adminisiration of
justice and the respect necessary for the rule of law in obtaining compliance with

court orders.

[19] Counsel emphasizes the Ricchetti Mareva Order and the December 4,
2015 Order in aid have failed to effect compliance by the Contemnors with their

obligations under the court’s orders.

[20] Counsel also argues Khan has persisted in the continuing breaches from
the date of the Ricchetti Mareva Order and above-mentioned orders in aid even
after having been found in contempt. In all, counsel for the plaintiff submits that a
term of imprisonment for Khan should be imposed (originaily 12 months and
revised to 18 months), with the provision that he should have leave to move for

variation or discharge of a custodial sanction when Khan is of the view that he
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has purged his contempt on materials served on counsel for the plaintiff as

contemplated by rule 60,11(8).

[21] In sum, the plaintiff's position is that in disposing of the penalty or
sanction phase, the court should: (a) continue the orders contained in the
Contempt Endorsement; (b) freeze all asseis held by the Contemnors, Khan and
245, in addition to those assets of Khan and 245 already frozen; (¢) require Khan
to provide a sworn statement on behalf of himself, Cash House and 245 listing all
persons who have performed work for Cash House, Khan and 245 from the date
of the Ricchetti Mareva Order, including each person’s titie and duties and a copy
of the relevant payroll records whether or not the person was an employee of
Cash House, 245 or any other person or corporation, plus (d) costs of the

contempt proceeding.
The Position of the Contemnors
[22] | turn now to the position of the Contemnors.

[23] Counsel for the Contemnors submit they have attempted to comply with
the orders and directives in the Contempt Endorsement but submit the
documentary production in question is a “monumental undertaking” and is

ongoing.

[24] In support of this position, counsel argues, among other things, Khan
only “recently’ became a principal of Cash House and was not involved in ifs
storage of historical records, especially for the period prior to March 2015 when
245 purchased Cash House. [n this vein, counsel argues that a document
production exercise of this magnitude [the present task] can only be managed
effectively through the cooperation between counsel and the "Responding
Parties [the Contemnors] have repeatedly requested the assistance and
cooperation of counsel for the Plainiiff in managing this process, but have
received nothing in response but further allegations of contempt: para 9, Factum
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of the Responding Parties, March 10, 2016. Counsel further submits “the
Responding Parties” [the Contemnors] have been working diligently responding
to each of the various demands of the plaintiff as they arise and “the Responding
Parties” [the Contemnors] are continuing to $eek out any other documents that
fall within the scope of the McKenzie [sic} Decision [the Contempt Endorsement]:
para 11, Factum of the Responding Parties, March 10, 2016. In sum, counsel for
the Contemnors contends the Contemnors have complied with their obligations in
the Ricchetti Mareva Order and in the Contempt Endorsement by making
documents in the 1,000 bankers' boxes available {o the plaintiff.

Analysis
[25] | reject these submissions.
[26] In the circumstances of this case, the proffered documentary production

made on behalf of the Contemnors is tantamount to the “dump truck” concept of
documentary production, To contend that the plaintiff through counsel had an
obligation here to attend at the storage site with counsel for the Contemnors and
sort through the contentis of each of the 1,000 bankers boxes in order to identify
and classify documents without any sort of road map or chart is simply
untenable. The Contemnors, in particular Cash House and Khan, had an
obligation to sort out or make a form of inventory of the relevant documents in the
1,000 bankers boxes as a first siep in esfablishing compliance with the
obligations of documentary production mandated in the Ricchetti Mareva Order

and the above-mentioned orders.

[27] There have been other significant developments since the date of the
Contempt Endorsement on January 21, 2016". There is evidence of the transfer

! [t is important to note in this regard that a second Mareva application was mounted and an ex parte Order was
granted in this action on March 24, 2016 which has been continued by order dated April 8, 2016 (the second Mareva
Order). Although there may be overlapping areas of evidence between the Ricchetti Mareva Order and the second
Mareva Order, the factual underpinning for the sanction phase in the Ricchetti Mareva Order contempt proceeding
does not take into account or rely upon any evidence elicited in the second Mareva Order proceeding.
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of the leased premises at which Cash House was carrying on its business fo a
corporation called Tax Tag Inc., incorporated by or on behalf of Ms. A. Calderan.
It is noteworthy that Ms. Calderan was a former significant employee of Cash
House until it ceased carrying on its business. In these circumstances it is not
unreasonable to consider that the “transfer” of the tenancies of Cash House to
Tax Tag Inc. is a “construct” whose rajson d’efre is to enable Khan and Cash
House to frustrate the operation of the Ricchetti Mareva Order and the above-
mentioned orders in aid, including the Contempt Endorsement. Although the
foregoing statement is not a finding of fact herein and may be subject fo further
enquiry during the course of this action, it nonetheless provides a basis on which
to reasonably infer the Contemnors in light of their other acts or omissions of
non-compliance have deliberately acted to set up a scheme tfo frustrate and
evade the purpose and obligations in the Ricchetti Mareva Order and the above-

mentioned orders in aid.

[28] | turn now to the imposition of an appropriate sanction. As has been
noted, imprisonment is the ulfimate sanction on a contemnor and is not to be
imposed if another sanction can be fmposed which will maintain the integrity of
the justice system in obtaining respect for the orders of the court and the
administration of justice. As has been observed in the jurisprudence, the focus in
the sanction phase in civil contempt proceedings is coercive rather than punitive.
The goal is to obtain compliance with court orders. In this case, having regard to
the conduct of the Contemnors since the Contempt Endorsement of January 21,
2016 the likelihood that the Contemnors will comply with the reiteration of their
obligations under the Ricchetti Mareva Order and the above-mentioned orders in
aid, in particular the Contempt Endorsement, is dubious in the extreme if not

outright improbable.
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Disposition

[29] | decline to order the Contemnors or any of them to pay a fine in
accordance with rule 60.11. However, pursuant to rule 60.11 5(e), | order the
Contemnors jointly and severally o pay the costs of the contempt proceedings in
respect of which no previous cost orders have been made, on a full indemnity

basis forthwith upon assessment.

[30] [ turn to the disposition of Khan's situation as Contemnor herein. Having
regard to all the above circumstances, and the applicable law, | am of the view
the appropriate sanction for Khan is a term of imprisonment for a period of 80
days, to be served intermitiently from Friday evenings at 6 p.m. to Sunday
evening at 6 p.m., commencing June 3, 2016 and weekly thereafter for the
balance of the 90 days intermitient sentence, all subject to further order. A
warrant of committal in Form 60L shall issue for execution by the police service

having jurisdiction in the place where Khan may be found.

[31] In keeping with the ultimate purpose of sanction in civil contempt
proceedings, namely, compliance with the court's orders, the Contemnors
through counsel shall forthwith supply the plaintiff through counsel with a
comprehensive and detailed written inventory of the documents contained in
each of the 1,000 bankers boxes. The plaintiff through counsel shall supply the
Contemnors through counsel with a written status report as to the outstanding
documentary production from time to time, in compliance with the Ricchetti
Mareva Order, the above-mentioned orders in aid, including the Contempt
Endorsement. In addition, Khan shall provide a sworn statement or statutory
declaration on behalf of himself, Cash House and 245 listing all persons who
have performed work for Cash House, Khan and 245 from the date of the
Ricchetti Mareva order including each person’s tifle and duties and a copy of all
relevant payroll records whether or not such person was an employee of Cash

House, 245 or some other person or at all.
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[32] Orders to issue accordingly

o

L ™

MacKenzie, J.
Date: May 24, 20186
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CITATION: Trade Capital Finance Corp v. Cook et al., 2016 ONSC 3339
COURT FILE NO.: CV-15-2110-00
DATE: 2016 05 24

SUPERIOR COURT OF JUSTICE - ONTARIO

BETWEEN:
RE:

TRADE CAPITAL FINANCE CORP.
Plaintifi

-and -

PETER COQK also known as PETER WILLIAM COOK, MARC D'AQUST also
known as JEAN MARC D'AQUST, THOMAS BARKER also known as THOMAS
RICHARD BARKER ({personally and carrying on business as LC EXCHANGE,
GLOBAL MEDICAL and GREENLINK CANADA GROUP), ROCKY RACCA,
BRUNO DIDIOMEDE also known as BRUNG DIAIOMEDE, ALAN KEERY also
known as ALAN JOHN KEERY, CHRIS BENNETT JR. also known as CHRIS
BENNETT also known as CHRISTOPHER BENNETT (personaily and carrying on
business as CJR CONSULTING), TODD CADENHEAD, DAYAWANSA
WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY LOKUGE,
VIRTUCALL [INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC. carrying on business as
DEBTRESOLVE INC., THE CASH HOUSE INC., 1160376 ONTARIO LIMITED
operating as THE CASH HOUSE, 2242116 ONTARIQ INC. carrying on business
as SUPERIOR MEDICAL SERVICES INC. and SUPERIOR MEDICAL
SERVICES, CARLO MR. DE MARIA also known as CARLO VINCE DE MARIA
also known as CARLO VINCENT MR. DE MARIA also known as CARLO
VINCENZO MR. DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known
as FRANCESCO ZITO, SIMONE SLADKOWSKI, JOBEC TRADE FINANCE
INC., 1481350 ONTARIO INC., 2299430 ONTARIO INC., WF CANADA LTD,,
JOBEC INVESTMENTS RT LTD.,, GREEN LINK CANADA INC., 2339989
ONTARIO INC., 2252364 ONTARIO INC., 2224754 ONTARIO LTD., 6980023
CANADA INC. operating as LIVING BENEFITS and MILLWALK ENTERPRISES
INC,

Defendants

ENDORSEMENT
RE: SANCTION PHASE

MacKenzie J.

Released: May 24, 2016
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This is Exhibit "AA" referred to in the
Affidavit of Darcy Thompson sworn before

me, this 12th day of November, 2018.

ez

.
A Commissioner, etc.

Emily Ann Elizabeth Pace, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires June 13, 2020.

{Lo452792.1}
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CITATION: Trade Capital Finance Corp v. Cook et al., 2016 ONSC 3338
COURT FILE NO.: CV-15-2110-00
DATE: 2016 05 24

SUPERIOR COURT OF JUSTICE - ONTARIO

RE: TRADE CAPITAL FINANCE CORP.
Plaintiff

- and -

PETER COOK also known as PETER WILLIAM COOK, MARC D'AQUST also
known as JEAN MARC D'AOCUST, THOMAS BARKER also known as
THOMAS RICHARD BARKER {personally and carrying on business as LC
EXCHANGE, GLOBAL MEDICAL and GREENLINK CANADA GROUP),
ROCKY RACCA, BRUNO DIDIOMEDE also known as BRUNO DIAIOMEDE,
ALAN KEERY also known as ALAN JOHN KEERY, CHRIS BENNETT JR. also
known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD
CADENHEAD, DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also
known as DON BONNY LOKUGE, VIRTUCALL INC., VIRTUCALL
INTERNATIONAL LLC, DEBT RESOLVE-MORTGAGE FUNDING
SOLUTIONS INC. carrying on business as DEBTRESOLVE INC., THE CASH
HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL
SERVICES INC. and SUPERIOR MEDICAL SERVICES, CARLO MR. DE
MARIA also known as CARLO VINCE DE MARIA also known as CARLO
VINCENT MR. DE MARIA also known as CARLO VINCENZO MR. DE MARIA,
MATTEO PENNACCHIO, FRANK ZITO also known as FRANCESCO ZITO,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO
INC., 2298430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS
RT LTD., GREEN LINK CANADA INC., 2339989 ONTARIO INC., 2252364
ONTARIOQ INC., 2224754 ONTARIO LTD., 6880023 CANADA INC. operating
as LIVING BENEFITS and MILLWALK ENTERPRISES INC.

Defendanis

BEFORE: MACKENZIE J.

COUNSEL: Peter W. G. Carey and Christopher R. Lee, for the Plainiiff

Andrew Parley and Eli 8. Lederman, for the Defendant, The Cash
House Inc. (Cash House), and non-parties, Osman Khan (Khan),
and 2454904 Ontario Inc. (245)
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ENDORSEMENT RE: MOTION UNDER RULE 60.12

Introduction

[1] By Endorsement dated January 21, 2016, (The Contempt
Endorsement), | found the defendant Cash House and the non-parties Khan and
245 in contempt of a Mareva Order by Ricchetti J. dated May 6, 2015 (the
Ricchetti Mareva Order).

[2] For ready reference, the Ricchetti Mareva Order is appended to the
Contempt Order, both of which are Appendix ‘A’ herein.

[3] As the liability phase of the contempt proceedings has been disposed of
in the Endorsement of January 21, 2016, the second phase of the contempt
proceeding, namely, the sanction phase, was put over to March 14 and 15, 2016.
The hearing of the sanction phase commenced on, March 14, 2016 but was
adjourned to March 30 and 31, 2016, A further adjournment was necessitated on
March 31, 20186, for return on April 8, 2016.

Rule 60.12 motion

fo strike the Cash House statement of defence

[4] | furn now to the plaintiff's motion to strike out the statement of defence
of the defendant Cash House without leave to amend, pursuant {o Rule 60.12.
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[5] Rule 60.12 provides as follows:

FAILURE TO COMPLY WITH INTERLOCUTORY ORDER

60.12 Where a party fails to comply with an interlocutory order, the court may, in
addition to any other sanction provided by these rules,

(a) stay the party's proceeding;
(b) dismiss the party’s proceeding or strike out the party’s defence; or
(¢} make such other order as is just. R.R.O. 1890, Reg. 194, r. 80.12.

[6] The Riccheiti Mareva Order and my follow-on orders of December 4 and

11, 2015 are interlocutory orders engaging Rule 60.12.
The Governing Law

[71 The striking of a statement of defence is an extreme remedy and should
only be ordered by the courts as a last resort. In other words, an order striking a
statement of defence should not be one of first resort at least without providing a
defendant/contemnor with an oppeoriunity to cure the subject default or
noncompliance: see Signal Chemicals Ltd. v. Singh, 2014 ONSC 5228 (Div. CL.),
Bell ExpressVu Limited Partnership v. Torroni (2009), 94 O.R. (3d) 814 (OCA),
and Koohesfani v. Mahmood, 2015 ONCA 56 (OCA).

[8] In Koohestani, the Ontario Court of Appeal develops the above
principles by setting out factors fo be considered. These are: the merits of the
defence and the relevancy of the context of the misconduct of the defendant(s) in
default not only as to the proportionality of the misconduct but also in keeping
with the objectives guiding the application of the Rules, i.e. the Rules should be
interpreted to secure-the just determination of every civil proceeding on its merits:

see paras. 57-61, Koohestani.

[9] Finally, Bell ExpressVu and Koohestani stand for the proposition that a
defauliing party should be given 'one last chance’ o comply with the order(s) of

the court.
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The ‘context’: events after the Ricchetti Mareva Order

[10] Subsequent to the Ricchetti Mareva Order, correspondence ensued
between counsel for the plaintiff and counsel for the Cash House, Khan and 245
with a view to obtaining production of books, financial records and documents
pertaining to the financial affairs and assets of Cash House and relating fo the
examination of Khan pursuant to paragraph 5 of the Ricchetti Mareva Order. As
this correspondence failed to reach an agreement by September 2015 for a date
for an examination of Khan on behalf of Cash House, counsel for the plaintiff
scheduled an examination of Khan in that capacity for October 27, 2015, and a
notice of such examination was served on his counsel. Khan failed fo attend the
scheduled examination and counsel for the plaintiff obtained a Certificate of Non-

attendance,

(11 The plaintiff then moved for an order finding Cash House, Khan and 245
in contempt of the Ricchetfi Mareva Order. This motion came on before me on or
about December 4, 2015, On that date, | ordered that Cash House, Khan and
245 were to deliver to counsel for the plaintiff an updated list of assets of Cash
House with all current supporting documents on or before December 7, 2015 and
for Khan to attend on December 11, 2015 for his examination pursuant to
paragraph 5 of the Ricchetti Mareva Order.

[12] Khan attended the examination on December 11, 2015 but failed to
produce documents which, among others, were the subject of the Ricchett
Mareva Order, and which documents were stipulated and confirmed in my
December 4, 2015 Order.

[13] The liability phase of the contempt hearing was completed on January 8,
2016. On January 21, 2016, findings of contempt on the liability phase were set
out in the Contempt Endorsement. After discussions with counsel as to an
appropriate interval between the findings of contempt and the commencement of
the sanction or penalty phase of the contempt proceeding, | adjourned the
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sanction or penalty phase hearing to March 14, 2016, The rationale of this return
date for the sanction or penaity phase was to permit the Contemnors as found in
the Contempt Endorsement (Cash House, Khan and 245) to have just under two
months within which fo comply with the extant court orders, relating to full
documentary production and the examination under oath of Khan as prescribed
in the Ricchetti Mareva Order and my December 4, 2015 Order.

[14] It is appropriate to note the torrent of correspondence between counsel
for the Contemnors and counsel for the plaintiff. One of the main subjects in this
voluminous exchange was the position taken by counsel for the Contemnors
relating to (approximately) 1,000 bankers boxes of documents pertaining to the
affairs of Cash House., Counsel for the Contemnors, by letter dated January 28,
2018, informed counsel for the plaintiff that the 1,000 bankers boxes would be
available for ingpection at the siorage site by the plaintiff's counsel on January
29, 2016, i.e. (the next day), from 8:00 a.m. through 5:00 p.m.

[15] Counsel for the plaintiff on the next day, (January 29, 2016) rejected the
suggestion inherent in the position of counsel for the Contemnors thal this
proposal constituied compliance with the Ricchetti Mareva Order, and my
December 11, 2015 Order respecting delivery/production of documents relating
to the Cash House and that the counsel for the Contemnors had a positive
obligation to sort through the documents and provide copies in understandable
form. On the same day, January 29, 2016, counsel for the Contemnors
responded by letter indicating that there was no obligation on the Contermnors to
sort through and organize the documents, let alone provide copies of relevant

documents.

[16] Further correspondence ensued between the parties up to the return
date of the sanciion hearing on March 30, 2016 in which counsel for the
Contemnors put forward various scenarios in which there would be joint
attendances at the storage site for the 1,000 bankers boxes to examine the
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contents of the 1,000 bankers boxes., The position of counsel for the plaintiff,
quite apart from the documentary issues pertaining to the 1,000 boxes of
documents in storage, was that there was an obligation on the Cash House and
the non-party Contemnors to produce accounting records relating to the business
of the Cash House, at the very least in electronic form.

[17] The foregoing description is a compelling example of the attitude and
actions by the Contemneors through their counsel as to their obligations relating to
documentary production. As well, the obligation with respect to documeniary
production, albeit significant, is accompanied by the obligation of Khan, arising
from terms requiring him to be examined pursuant to paragraph 5 of the Ricchetti
Mareva Order as confirmed by the December 4, 2015 Order. Although Khan
attended on December 11, 2015, he failed to make any fulsome efforts to comply
with the documentary production mandated by the Ricchetti Mareva Order: only
22 pages were produced. Through counsel, he took the position that the
December 4, 2015 Order was in clarification and subsequent narrowing of the
breadth of documents to be produced under paragraph 5 of the Ricchetti Mareva
Order. As well, he declined to produce any documenis pertaining fo 245
notwithstanding he had admitted under oath during his cross-examination on his
affidavits (May 15 and 22, 2015) filed, held on May 27, 2015, that he had diveried
business of the Cash House to 245.

[18] He also refused to answer questions respecting the interactions of 245
with the Cash House, where any funds arising from cheques cashed at the Cash
House had been directed and who operated the business locations of the Cash
House at the material time,

[19] A transcript of his examination on December 11, 2015 is noteworthy, not
only for the subject matter of the answers or non-answers to the guestions
properly put, but also the atmosphere or fone in which the examination
proceeded from Khan's aspect. The transcript of the examination contains
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properly put, but also the atmosphere or tone in which the examination
proceeded from Khan's aspect. The franscript of the examination contains
approximately 87 pages. At the outset, counsel for Khan records that Khan in his
personal capacity and as representative of the Cash House is invoking and
availing himself and the Cash House of the protections of the Canada Evidence
Act, the Ontario Evidence Act, the Charter of Righfs and Freedoms “and all
related protections in connection with all of the evidence given on this
examination”. Khan then, at page 11 of the transcript, states he honestly
believes that “the answers [ provide to the questions asked in this examination
may tend to incriminate me. | object to answer questions that may tend to
incriminate me and invoke the protection of section 5(2) of Canada Evidence Act
and section 9(2) of the Ontaric Evidence Act and the Charfer”. During his
examination, Khan in response to various questions invokes the protection of the
subject legislation and declines to answer the questions’. There are also

approximately 28 refusals made on behalf of Khan, oufside the scope of the

' This position appears fo reflect a misunderstanding of the operation of the legislation
in question. By way of example, section 5 of the Canada Evidence Act, RSC
1970, c.E-10, as amended, provides as follows:

s. 5(1) No witness shall be excused from answering any question on the ground
that the answer to the guestion may tend to criminate him, or may fend to establish
his liability to a civil proceeding at the instance of the Crown or of any person.

s. 5(2) Where with respect to any question a witness objects to answer on the
ground that his answer may tend to criminate him, or may tend to establish his
liability to a civil proceeding at the instance of the Crown or of any person, and if
but for this Act, or the Act of any provincial legislature, the witness would therefore
have been excused from answering the question, then although the witness is by
reason of this Act or the provincial Act compelled fo answer, the answer sa given
shall not be used or admissible in evidence against him in any criminal trial or other
criminal proceeding against him thereafter taking place, other than a prosecution
for perjury in the giving of that evidence or for the giving of coniradiciory evidence.

(Emphasis added)

The subsequent use immunity of compelled answers after objection is taken on
behalf of the witness is by operation of the statute; the entitlement of the witness in this
regard does not engage the exercise of judicial discretion.



636
e 8.

cheques cashed at the Cash House through 245 and the identity of the persons
or entities who operated the business locations of the Cash House.

Analysis

[20] The Contempt Endorsement seis ouf in defail the acts or omissions
constituting contempt of the Ricchetti Mareva Order and the December 4, 2015
Order in aid. It is not open to counsel for the parties to essentially relitigate the
breadth of these enumerated acts or omissions in dealing with the aptness of the

plaintiff's motion to strike the statement of defence without leave to amend.

[21] Counsel for the parties do not differ as {o the principles and factors to be
considered in the test for striking out pleadings, in this case, a statement of
defence. The bone of confention here whether the defence is “blatantly
unmeritorious so as to give rise to the inference that the defendant’s refusal to
comply with a court order is part of a deliberaie strategy to delay a decision on
the merits.” see Koohestani, para. 8. In this regard, counsel for the Cash House,
Khan and 245 contends that the defence of the Cash House has merit and is not
part of a strategy to delay the proper adjudication of the action.

[22] It is not the court’s role in this motion to strike to determine ultimately the
viability of either the claims or any defence o the claims. The focus here is fo
assess the appropriate sanction for the enumerated acts or omissions in the

Contempt Endorsement.

[23] | turn now to the proportionality of the remedy of striking out the
statement of defence without leave to amend in relation to the severity of the
misconduct constituting the enumerated acts or omissions of contempt. In this
case, there must be close scrutiny of the conduct of the Contemnors through
their counsel from the date of the Ricchetti Mareva Order through the December
11, 2015 order in aid, and the Contempt Endorsement up {o the return of the
adjourned Sanction phase hearing on March 30, 2016. The salient aspect in this
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scrutiny is whether the Contemnors have demonstrated by their non-compliance
with the documentary production mandated by the Ricchetli Mareva Order, the
December 11, 2016 order in aid and confirmed in the Contempt Endorsement a
continuing and deliberate intention to disobey and disrespect the above orders of
the court, thereby hindering and delaying the disclosure of information essential
to the disposition of the action on the merits.

[24] Under the above heading "Context (events afier the Ricchetti Mareva
Order)”, | have described in some detail the correspondence between counsel
on/about January 29, 2016 respecting the 1,000 bankers boxes of records of the
Cash House. The essence of this correspondence by the Contemnors through
counsel was that the Cash House, in making the 1,000 boxes available for
inspection by counsel for the plaintiff (initially over an 8 hour period, on one day’s
notice) had discharged its documentary produciion obligations under the
Ricchetti Mareva Order, the December 11, 2015 order in aid and the Contempt
Endorsement. In opposition to this stance, counsel for the plaintiff countered that
the Contemnors through counsel had “a positive obligation to sort these
documents [in the 1,000 banker boxes] and provide copies to us in an
understandable form”, see letter dated January 20, 2015 to counsel for the
Contemnors. The suggestion inherent in the foregoing extract is that the
Contemnors through counsel had at the very least a duty to inventory the
documents in the 1,000 bankers boxes, in order to discharge their documentary
disclosure obligations. Counsel for the Contemnors in his follow-on
correspondence and submissions emphasizes the magnitude of undertaking the
sorting or making such an inventory or index. There is every likelihood that such
a task would be onerous; however, ‘onerous’ here does not equate with
‘impossible’. The Contemnors were aware of their documentary disclosure
obligations from the date of the Ricchetti Mareva Order but failed to embark upon

a rational course of action on a timely basis to meet or address their obligations.
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Their failure to do so cannot be the impetus for a ‘dump-truck’ mode of
documentary disclosure as initially proposed by their counsel on their behalf.

[25] The foregoing aspect highlights the frailty of the position of the
Contemnors not being in contempt of their documentary disclosure obligations. It
remains then to address the remedy sought by the plaintiff in its motion to strike

the statement of defence without leave to amend.

[26] | am persuaded that the plainiiff has satisfied the test for the motion to
strike the statement of defence and cross-claim of the Cash House. [ accept the
following submissions made by counsel for the plaintiff, namely,

(1)  the merits of the defence are weak, in the absence of a full
evidentiary record: ‘bald assertions' will not suffice; and

(2)  the remedy sought is proportional to the misconduct, which
demonstrates a continuing deliberate intention to disobey

and disrespect the authority of the court’s orders.

[27] I am nonetheless mindful that striking out the statement of defence
without leave to amend would have the effect of turning the action into a default
proceeding and that the governing case law provides that the court should give a

contemnor/defaulting party “one last chance” to comply with the court's orders.

Disposition
[28] In these circumstances, an order shall issue:
1. siriking out the staternent of defence and cross-claim of the

Cash House, without prejudice to move for leave to amend,
upon satisfying the court that the acts or omissions
enumerated in the Contempt Endorsement have been fully

purged; and
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2. awarding the plaintiff the costs of this motion on a full
indemnity basis, payable forthwith upon assessment,

(v

MapKenzie, J.

Date: May 24, 2016
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APPENDIX ‘A’ TO ENDORSEMENT RE: MOTION UNDER RULE 60.12

COURT FILE NO.: CV-15-2110-00
DATE: 2016 01 21

.SUPERIOR COURT OF JUSTICE- ONTARIO

RE: TRADE CAPITAL FINANCE
CORP.] Plaintiff

-and-

PETER COOK also known as PETER WILLIAM COOQK, MARC D'AOUST also
known as JEAN MARC D'ACUST, THOMAS BARKER also known as
THOMAS RICHARD BARKER (personally and carrying on business as LC
EXCHANGE, GLOBAL MEDICAL and GREENLINK CANADA GROUP),
ROCKY RACCA, BRUNO DIDIOMEDE also known as BRUNO DIAIOMEDE,
ALAN KEERY also known as ALAN JOHN KEERY, CHRIS BENNETT JR. also
known as CHRIS BENNETT also known as CHRISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD
CADENHEAD, DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also
known as DON BONNY LOKUGE, VIRTUCALL INC., VIRTUCALL
INTERNATIONAL LLC, DEBT RESOLVE-MORTGAGE FUNDING
SOLUTIONS INC. carrying on business as DEBTRESOLVE INC., THE CASH
HOUSE [NC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL
SERVICES INC. and SUPERIOR MEDICAL SERVICES, CARLO MR. DE
MARIA also known as CARLO VINCE DE MARIA also known as CARLO
VINCENT MR. DE MARIA also known as CARLO VINCENZC MR. DE MARIA,
MATTEO PENNACCHIO, FRANK ZITO aisc known as FRANCESCO ZITQ,
SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INC., 1461350 ONTARIO
INC., 2299430 ONTARIO INC., WF CANADA LT()., JOBEC INVESTMENTS
RT LTD:,GREEN LINK CANADA INC., 2338989 ONTARIO INC:, 2252364
ONTARIO INC., 2224754 ONTARIO LTC., 6980023 CANADA INC. operating
as LIVING BENEFITS and MILLWALK ENTERPRISES INC.

Defendants

BEFORE: MACKENZIE J.

COUNSEL: PeterW. G. Carey and Christopher R. Lee, for the Plaintiff

Andrew Parley and Laura E, Robinson, for the Defendants, The
Cash House Inc., and non-parties Osman Khan and 2454804
Ontario Inc.

HEARD: December 4 and 11, 2015 and January 8, 2016
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ENDORSEMENT RE: CONTEMPT MOTION BY PLAINTIFE AGAINST
DEFENDANT THE CASH HOUSE INC. (CASH HOUSE) AND NON-PARTIES
OSMAN KHAN (KHAN) AND 2454904 ONTARIO ING. (245} -

infroduction

[1] The plaintiff has made a motion for an order finding the Cash House,
Khan and 245 in contempt of a Mareva Order made by Mr. Justice Ricchetti on
May 8, 2015, For ready reference, a copy of the Mareva Order is appended to
this endorsement but a brief summary of the salient features of the same is in
order by way of overview and background o this contempt proceeding.

The Structure of the Mareva Order
[2] In the introductory part of the Mareva Order the following paragraphs

appear:

NOTICE

If you, as a defendant, disobey this order. you may be held in contempt of court
and may be imprisoned, fined or have your asseis seized. You are entiiled to
apply on 10 days' notice to the plaintiff for an order granting you sufficient
funds for ordmary Irv:ng expenses and Iegal adwce and representatlon

“Any uiher person who knows of- thrs order and does anythmg whtch heips or
permlts any Defendant to breach the terms of this order may also be held to
be in contempt of court and may be imprisoned, fined or have their assets
seized. (see page 2)
[3] Cash House is one of the named Defendants, all of whom are

collectively referred to as the “Mareva Defendants” (See pagé 2).

[4] The injunctive relief begins under the heading "Mareva Injunction”
paragraph 1 stipulates that each Mareva defendant, including Cash House as a
named defendant, and its servants, employees, agenis, assigns officers,
directors, affiliates and anyone else acting on their behalf or in conjunction with

L]
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any of them, and any and al_l parsons with hotice of this injunction, are restrained
from directly or indirectly, by any means whatsoever:

a) selling, removing, dissipating, alienating, transferring, assigning,
encumbering, or.similarly-dealing' with any assets of any of the
Mareva defendants that are located in Canada or the United States,
including but not limited to the assets and accounts listed in
Schedule “A" herefo.

b) instructing, requesting, request counselling, demanding or
encouraging any other person to do so; and

c) facilitating, assisting in aiding, abetting or participating in any acts

the effect of which is to do so. See page 3

[5] The injunctive relief in paragraph 1 is further expanded by paragraph 2
in the following terms:

This court orders that paragraph 1 applies ta ail of the asseis of each Mareva
defendant whether or not they are in such defendant's own name and whether
they are sclely or jointly owned or whether the assets are held in trust for the
defendant. For purposes of this order, defendants’ assets include any assets
which such defendant has the power, directly or indirectly, to- dispose of or
. deal with as if it were such defendants own. A defendant is 1o be - regarded as
having stich power if-a third party holds or controls the assets in_accordance
with such defendant's direct or indirect instructions. {(emphasis added); see
page 3

[6] The Marava Order deals with the disclosure of information in paragraphs
4 and 5, in the following terms:

4 This court orders that each Mareva Defendant prepare and provide to
counsel of record within ten (10) days of the date of service of this order, a
sworn statement describing, in detail, the nature, value and location of all
asseis woridwide whether in his/its own name or hot and whether solely or
jointly owned, whether owned directly or indirectly and including any assets
held in trust for the Mareva Defendant providing the sworn statement.

5 This court orders that each Mareva Defendant submit to examinations
_under oath within 30 days of the delivery by such Mareva Defendant of the
aforementioned swore statements or by such later date as may be confirmed
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by the plaintiffs’ counsel of record. The Mareva Defendants shall bring to the
said examination all original books, records and other documents relating to all
financial affairs and assets of the said Mareva Defendant. See page 4.

[7] The Maréva Order provides for ifs variation, discharge or extension in

the following paragraphs:

10 This court orders that anyone served with or notified of this Order may
apply, to the court, to vary or discharge this order, on five days’ notice to the
plaintiff and all other parties.

11 This court orders that this Order will be brought back before the judge whao
issued this order on May 18, 2015 at 9:00 a.m. All motions or applications to
vary or discharge this order or arising out the issuance or enforcement of this
order shall be heard by the judge who issued this order with excepticn of.

a) urgent matters for which the judge is not available; or

b}  as otherwise directed by the judge. .

See page 5.
[8] It is not in issue that the Mareva Order was served together with the
statement of claim in the action and the electronic version of the motion record
and supporting materials on Cash House on May 8, 2015: see email by the
counsel for the Cash House and other defendants to counsel for the plaintiff
herein. (Reference, Plaintiffs’ motion record, Tab 2-E, page 59)

" Foliow-on events .
9] Cash House, in pursuance of paragraphs 10 and 11 of the Mareva
Order, above, moved before Mr. Justice Ricchetti on May 19, 2015 at 10:00 a.m,
to set aside or vary the Mareva Order as it related {o Cash House. In support of
this motion, the then counsel of the Cash House setved and filed an affidavit by
Osman Khan. This affidavit is noteworthy in that Mr. Khan states that he is the
owner of Cash House and, among other things, denied any direct knowledge by
him of the alleged underlying fraud that is the subject of the action, stating in
effect there -is no evidentiary foundation for the relief in the Mareva Order
applying to the Cash House. In his affidavit, he seeks to supply a detailed
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stalement outlining the nature, value and location of all the Cash House’s

worldwide assets. (see paragraph 6)

[10] On May 19", 2015 Cash House’s motion at their request was adjourned

to May 29" 2015 on terms setting out scheduling for the exchange of materials .

and cross-examination on affidavit materials filed.

[11] A supplementary motion record was filed, comprising an affidavit sworn
by Osman Khan on May 22™, 2015. Among other things, Mr. Khan denies any
knowledge of the plaintiffs’ allegations respecting any money hegotiations by
Cash House on the basis that he was not an owner, officer or director of Cash
House at the matertal ime. He was in due course cross-examined on both the
May 15 and May 22, 2015 affidavits.

[12] The motion by Cash House to set aside or vary the Mareva Order was
heard by Justice Ricchetti on June 1, 2015, and dismissed by him in an
Endorsement dated June 10, 2015. In his May 18, 2015 affidavit, Mr, Khan
recognizes his obligation to supply all relevant information respecting the assets
of Cash House., In the course of his cross-examination on his affidavit, he
acknowledges the existence of 245, which he incorporated on or about February
23, 2015 and in respect of which he is the sole director and officer. This
corporation is significant in confext: Mr. Khan's position is that utilizing 245, he
purchased Cash House on or about February 27, 2015 and he is now the sole
shareholder of Cash House. This is reflected in a Corporation Profile report which
_indicates Mr. Khan has been the corporation’s sole director and officer since
March 27, 2015. In his endorsement dated June 10, 2015, Justice Riccheiti
alluded to this in the following words:

[Mr. Khan] has deliberately breached the Mareva Order. Mr. Khan opened a

new undisclosed bank account to operate the Cash House business and has

continued to operate that business from that bank account in the nommai

fashion without regard to the Marava Order, Mr, Khan failed to disclose this

account in his affidavit whén he listed the Cash House's bank accounts in his
May 15, 2015 afiidavit where he stated he was “describing in detail the nature,

Tl
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value and location of all of The Cash House Inc.'s worldwide assets”. This
information only came to light during his cross-examination,
No appeal was taken by the Cash House nor Mr. Khan by way of a leave
application for appellate review of Justice Ricchetti’s decision as set out in -

the above endorsement.

[13] Subsequent fo the endorsement of Justice Ricchett] on June 10, 2015,
- various atterﬁpts were made on behalf of the plaintiff through counsel to obtain
production of information, namely, bocks, records and documents pértaining to
the financial affairs and assets of Cash House, including the examination under
oath prescribed under paragraph 5 of the Mareva Order. Correspondence was
exchanged in September 2015 without a date being fixed for such examination of
Mr. Khan on behalf of the Cash House. Failing agreement as to a fixed date,
counsel for the plaintiff scheduled an examination of Mr. Khan in that capacity for
October 27, 2015 and served a notice of such examination on his counsel.
Notwithstanding cemmunicaﬁon between then counsel for Mr. Khan and counsel
for the plaintiff, Mr. Khan failed to attend the scheduled examination on October
27" 2015 and plaintiffs counsel obtained a certificate of non-attendance.

[14} ) The matter came before ‘me in relatxon to the subject mo’non for
contempi agamst Cash House ‘Mr. Khan and 245 on December 4 2015, In

addition to other terms, 1 ordered that Cash House, Mr. Khan and 245 were to
deliver to counsel for the plaintiff an updated list of assets of Cash House
together with all current supporting documents on or before 5:00 p.m. on
.Wednesday, December 7, 2015, Mr. Khan was also ordered on December 4,
2015 fo attend on December 11, 2015 for his examination pursuant to paragraph
5 of the Mareva Order. In the event, Mr. Khan's present counsel only delivered
non-current documents relating o the bank accounts of Cash House and no
documents for the accounts of 245, Mr. Khan atftended physically at the
examination scheduled for December 11, 2015 bLﬁ did not produce the
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documents that were subject to the Mareva Order and further sﬁbuiafed in the
December 4, 2015 order.

The Issues _
[15] Counsel for the plaintiff in his factum frames the issues in this conte_m;'ot

motion in the following tefms:
1. ‘What is the procedure on a civil contempt motion? -
2, What is the test for finding liability for contempt?

3. Does the Mareva Order state clearly and unequivocally what should
and should not be done?

4, Did the Cash House, Mr. Khan and 245 have actual knowledge of

the Mareva Order?

5. Did the Cash House, Mr. Khan and 245 intentionally do any act
prohibited by the Mareva Order or intentionally failed to do any act
" required by the Mareva Order?

Paragraph 44, moving plaintiffs’ factum on the contempt motion

(Counsel for the plainiiffs states other issues relating to the manner in which
appropriate sanctions against a conterrinor should be determined. These issues
are more appropriate for determination if and after a finding of contempt is

made.)

The Governing Law _

[16] It will be useful at this stage to briefly set out some of the governing
principles pertaining to civil contempt, the proceedings on a civil contempt motion
as well as the test for finding liability for contempt.
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[17] The offence of contempt consists of the intentional doing of an act which
is prohibited by court order. Where the alleged contempt is the failure to comply

with a court order, a three pronged test is applied:

647

1. Did the order clearly and unequivocally state what should and

shbuid hot be done?
2. Did the person disobey the order deliberatety or wilfully?
3. Was the contempt proven beyond a reasonable doubt?

(18] An intention to disobey the order is not an element of the tort of civil
contempt. It is not necessary to show that the deliberate act(s) was{were)
deliberately contumacious. it is not necessary to prove that the alleged
contemnor intended fo put himself or herself in contempt. However, it must be
established that s(he) or it deliberately or wilfully or knowingly did some act which

was desighed to result in the breach of a court order,

[19] A finding of contempt will hot be made for breach of an order unless ifs
meaning in the particular circumstances is clear and unambiguous. For there fo
be a finding of contempt, it must be shown that the alleged contemnor had actual
knowledge of the order that is the subject of the contempt proceedings. Motions
for contempt are said to be strictissimi juris, that is to say, all proper procedures
must be complied with including service personally on the person against whom

the contempt order is sought.

[20] An affidavit in support of a motion for contempt may contain statements
of the deponent’s information and belief only with respect to facts that are not
contentious and the source of the information and the facts of the belief must be
specified in the affidavit. The notice of motion and supporting material must
identify the acts alleged to be contemptuous with sufficient particularity so that
the person alleged to have commiﬁed the contempt has the opportunity to purge

his or her or its contempt.
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[21] Where there are controverted facts relating to matters essential to a
decision as to whether a party is in contempt of court, trial of an issue must be
orderad. A contempt hearing is normally a bifurcated process with a liability
phase followed by a penalty phase, the latter often in a second hearing.

[22] The above principles have been enunciated and referred to at length in
the judgment of the Supreme Court of Canada in Carey v. Laiken, 2015 SCC 17,
dated April 16, 2015. Both sides in this contempt motion have cited this case for
their respective purposes. There is no dispute between them as fo the principles
- enunciated in the case but rather the application of those principles in this

motion.

[23] I turn now to the positions of the parties.

Position of the Plaintiff

[24] Counsel for the plaintiff refers to Rule 60.05 of the Rules of Civil
Procedure which provides for orders respecting the performance or abstaining
from performance of an act (other than the payment of money) which are not
complied with are enforceable by contempt orders, and to Rule 60.11(1) which
provides that a contempt order is obtainable on the motion -to a judge in the
proceeding in which the order was made. As noted above, the contempt motion
relating to the Mareva Order was referred to me by Mr. Justice Ricchetti in late
November 2015, Counsel further acknowledges that contempt proceedings are
bifurcated into a liability phase and if liability is established, then continuing in a
penalty phase, as previously noted and as specifically adopted -in Carey v.

Laiken, above paragraph 18.

[25] Counsel for the plaintiff acknowledges the applicability of the three
pronged test to establish liability for civil contempf, also noted above.

[26] Counsel coniends that the Mareva Order states clearly and
unequivocally what should and what should not be done. In this regard counsel
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acknowledges that a Mareva Order may be found to be unclear if it is missing
any essential detail about where, when or to whom it applies; if it incorporates
overly broad language; or if external circumstances have obscured its meaning.

In suppog‘f counsel refers to the reasons in Carey, above, paragraph 33.

[27] Counsel submits the Mareva Order states clearly and unequivocally

(among other things) that:

a) Cash House is a defendant to which the Mareva Order applies: see

recitals in paragraph 1;

b} Cash House and its directors, officers and any and all persons with
notice of the Mareva Order, among others, are restrained from
directly or indirectly by any means whatsoever dealing with any

assets of Cash House located in Canada: paragraph 1;

¢) Cash House is required to prepare and provide [the plaintiif's]
lawyers within 10 days of the service of the Mareva Order a sworn
statement describing in detail the nature, value and location of all
assets worldwide, whether in its own name or not, and whether
s'oiely.or-'jointiy owned, and whether owned directly and indirectly
K finolu&ing éﬁy--éés‘et-s held in trust: par;agraph 4 '

d) Cash House Is required to submit to examination under oath within
30 days of the delivery of the swom statements above or by stich
later date as may be confirmed by plaintiff's counsel and bring fo the
examination all original bocks, records and other documents relating
fo its financial affairs and assets: parggraph 5.

[28] Counsel submits the language employed in the operative sections of the

Mareva Order previously referred to in these reasons meet the test of stating

clearly and unequivocally what should and should not be done, namely, that
there are no essential details missing about where, when or o whom it applies
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and that the Ia'nguage is not overly broad nor have the external circumstances
obscured the meaning of the language in the Mareva Order.

[29] Counsel further contends that each of the Cash House, Mr. Khan and

. 245 had actual knowledge of the Mareva Order and the operative ferms. In
support of this proposition, counsel contends that the Cash House and Mr. Khan
had actual knowledge of the Mareva Order for the following reasons:

1. Each location of the Cash House including its registered office was
served with a copy of the Mareva Order on May 8, 2015;

2. The then lawyers for Cash House accepted service of the Mareva
"Order on May 8, 2015;

3. Cash House following such service moved fo set aside the Mareva

Order; its motion was dismissed on June 10, 2015,

4. In support of the motion to sét aside the Mareva Order, two affidavits
sworn by Mr. Khan (May 15, 2015 and May 27, TBC 2015) were

filed by Cash House as evidence on its set-aside motion;

5. In his May 15, 2015 aﬁldawt Mr. Khan: expressly, and unequivocally
referred to and acknowiedged the obligations of Cash House under

the Mareva Order,

[30] Counsel further contends there is no question that 245 had actual
knowledge of the Mareva Order inasmuch as Mr, Khan in his cross-examination
on the affidavits acknowledged he was the sole officer and director of 245 at the

material fime.

[31] Counsel for the plaintiff addresses the element of the test for [fability
relating to the infention of the alleged contemnor in either doing the act or acts
prohibited by the Mareva Order or intentionally failing to do the act or acts
required by the Mareva Order. This element of intention does not relate to an
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intention to disobey the order; rather it relates fo either intentionally doing the
prohibited acts or intentionally failing 1o do the compelled act: in suppoit, counsel

refers to Carey, paragraphs 35 and 38,

[82]  Counsel acknowledges that Mr. Khan in his affidavit sworn May 15™,
2015 provided a sworn statement respecting the asseis of the Cash House.
Nonetheless, it is argued thal Mr. Khan in that statement neglected to disclose a
bank account which Cash House was using to operate its business, thereby
contravening pjaragraph 4 of the Mareva Order. Counsel contends the existence
of this account was determined as a result of fhe cross-examination of Mr. Khan
on both his May 15 and May 27, 2015 affidavits. '

[33] Counsel argues that both the Cash House and Mr. Khan have
interitiona!ly operated Cash House’s business and otherwise dealt with its assets
on a continuing basis since they became aware of the Mareva Order, thereby
constituting a breach of paragraph 1 of the Mareva Order, Further it is argued
that since the account which Mr. Khan used to operate the business of Cash
House was registered in the name of 245, 245 accordingly dealt with the assets
of Cash House and facilitated, assisted in, aided, abeited and participated in the
‘operation of Cash House business and thereby breached paragraph -1 of the

‘Mareva Order.

[34] On the question of whether Cash House, Mr. Khan or 245 intentionally
failed to do other acts compelled by the Mareva Order, counsel refers to the
failure to obtain a date for examination under oath as required in paragraph 5 of
the Mareva Order, notwithstanding attempts by counsel to arrange a mutually
convenient date for such-examination. Counsel points out that the plaintiff was
required to properly serve a notice of examination under paragraph 5 of the
Mareva Order but then counsel for Cash House was unamenable to proposals
for a date within the specifi¢ time provisions (or extension of time provisions) set
out in the Mareva Order. In the event, Mr. Khan failed to attend the first

- (3




13.

scheduled examination and the plaintiff obtained a certificate of nonattendance.
In this regard, counsel submits that Mr, Khan-intentionally failed to attend the
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examination being a compelled act, thereby contravening section 5 of the Mareva .

Order.

[35] | turn now to the position of the alleged contemnors,

Position of the Alleged Contemnors

[36] Counsel for Cash House, Mr. Khan and 245 opposes the plaintiff's
motion for contempt on various grounds. One of the most salient of these
grounds is that the test for a finding of liability for contempt has not been
established as the plaintiff has failed fo discharge its burden of proving beyond a
reasonable doubt the elements of the test to establish liahility for civil contempt.
In this regard, counsel argues that the Mareva Order fails to state clearly and
unequivocally what should and should not be done and that any ambiguity in the
provisions of the Order must be resolved in favour of the alleged contemnors,
and further that the plaintiff has failed to prove beyond a reasonable doubt that
Cash House, Mr. Khan and 245 intentionally breached the provisions of the

Mareva Order.
[37] Counsel develops the argument of ambiguity in the following terms,

a) It is not at all clear or obvious what a party must list in its sworn
statement pursuant fo paragraph 4 of the Mareva Order as it relaies

to assets that are “not in its own name”; and

by [t is not at all clear what is required of the party being examined
under paragraph 5 of the Mareva Order to ensure that the
examination takes place or what it means to ‘confirm” the
examination of a party. - See paragraph 5, factum for the alleged

contemnors.
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[38] Counsel's focus on ambiguity relates fo what a party must list in its
sworn statement under paragraph 4 of the Mareva Order. Counsel argues that
the Mareva Order provides the named defendant must list assets that are not in
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its own name and it is unclear in these circumstances what would be listed in

describing assets that are not in ones’ own name, Counsel contends a party can
be expected to know what assets are in its own name or even what assetfs it
holds beneficially through a formal trust but it is more difficult for a party to know
what assets it has that are not held in its owh name. Further, counsel submits
the plaintiff has put in no direct evidence which suggests Cash House has power
to dispose of or deal with the assets of 245 as if they were the assets of Cash
House such that the assets of 245 fall within paragraph 2 of the Mareva Order.
Finally counsel suggests in its factum that the plaintiffs are asking the court to
infer that accounts held in the name of 245 are, or contain, assets belonging to
Cash House simply because the siores bearing Cash House's name were
operating in October of 2015. Counsel submits the evidence on the motion does
not permit such an inference especially in circumstances where the plaintiff's
burden is to prove these assets belong to the Cash House beyond a reasonable
doubt.

[39] Counsel further argues the Mareva Order does not apply fo accounts
held by 245 and that 245, not being a named defendant in the Mareva Order as a
separate corporate entity, has no obligations under the Mareva Order. Counsel
contends the fact that stores operating as of Ocfober 2015 under the name
“Cash House” does not assist the court in determining whether the funds in 245's
bank account should be treated as an asset of Cash House.

[40] Counsel addresses the alleged non-compliance with the examination
under oath set out in paragraph 5 of the Mareva Order. Counsel submits that
paragraph 5 of the Mareva Order provides that each defendant must attend for
an examination within 30 days of the Mareva Order or “by such later date as may
be confirmed by plaintiff's counsel of record”. Counsel argues this provision of

|
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the Mareva Order does not stipulate the defendant or any of them must attend on
any date chosen by the plaintiff regardless of issues of convenience {o the
defendant or any of them, or that the plaintiff has a unilateral right to select a date
for examination without consuiting with the defendant or an;} of them through
counsel. In this regard, counsel argues that the Marevd Order in section 5.is
ambiguous as to what powers are provided to the plaintiff {o select a date for the

examination.

[41] In dezling with the plaintiff's position that a breach of paragraph 5 of the
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Mareva Order arises out of the failure of Cash House and Mr. Khan to aftend for -

examination on the date stipulated In the notice of appointment, counsel
suggests this raises a question as to whether the defendants’ obligation under
paragraph 5 was to attend on any date selected by the plaintiff or whether the
defendants” obligation is to actively seek out a date that is convenient to the
plaintiff and its counsel. Counsel contends these questions admit of no clear
answers and thereby establish that the Mareva Order in this regard is
ambiguous. Counsel describes the events leading to the scheduled examination
and submits that the representaﬁve of the Cash House or its counsel were not

available on the date unilaterally selected by the plaintiff.

[42] - Cotiidel further rafses the point that admissible eviderios on a coritempt
motion may only include evidence in the nature of hearsay based on the
~ deponent’s information and belief in relation to facts that are non-contentious and
the source of information and facts for the belief are specified in the affidavit.

Counsel further argues that the responding parties as alleged contemnors are

entitled to the same rights as an accused in a criminal context, particular in
reference to the Charter of Rights such as the burden on the party moving for a
contempt order to prove essential elements beyond a reasonable doubt and
meet the above-noted three pronged test. The position is that the plaintiff has
not discharged this burden an'd a cantempt order cannot be used fo exeri
pressure on a party allegedly defaulting in its obligations under a Mareva Crder.

hodl
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ANALYSIS _
[43] | reject the submissions and arguments of counsel for Cash House, Mf.

Khan and 245 as they periain fo the findings tc be made by the court in this

contempt motion.

[44]  In tum, | accept the submissions and arguments of counsel for the
plaintiff as they pertain to the findings o be made by the court in this contempt

motion.

[45] | am not persuaded there exists ambiguity in the substantive parts of the
Mareva Order as submitted by counsel for Cash House. | am persuaded the
language in the Mareva Order previously referred to clearly and unambiguously
states what should and should not be done and where, when and by whom the
thing(s) should be done or not be done.

[46] | am further persuadg—:'d that,

(a) Cash House and Mr. Khan had actual knowledge of the Mareva
Order and its prohibitions and obligations by reason of their then
counsel accepting service of the same on May 8, 2015; and

(b) 245 had actual know]édge of the Mareva Order by reason of Mr.
Khan's acknowledgement in his cross-examination on his affidavits
that he was and is the sole officer and director of 245.

[47] I am also further persuaded that Cash House, Mr. Khan and 245 have
intentionally done the aci{s) prohibited, and have intentionally failed to do the
act(s) compelled, under the Mareva Crder. | find Cash House and Mr. Khan have
intentionally operated the business of Cash House on an ongoing basis since the
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inception of the Mareva Order on May 5, 2015 ulilizing the bank accouni(s) of -
245, As noted above, Mr. Khan as the sole officer and director of 245 exarcised .

control over 245 in respect of Cash House’s banking needs, resu!tihg in 245




17.

facilitating, aiding and abetting Cash House's business and assets, in
contravention of the prohibitions in the Mareva Order.

[48] | turn now to certain arguments made by counsel for Cash House, Mr.
Khan and 245.

656

48] Counsel contends there are contentious and/or controverted facts and

the contempt power attracting Charfer rights in light of the potential penal
consequences of a contempt finding shouid proceed on the basis of a trial of the

issues giving rise to the allegation of contempt.

[50] | reject the submission that on the evidentiary record on this motion,
there are contentious and/or controverted facts that require a frial of the issue or
issues. There are 'allegations of contentious and/or controverted facts but the
substantive provision of the Mareva Order are, as previously described, clear and
unambiguous and no responding material has been filed to substantialfy
controvert 'these provisions nor the evidence adduced by the plaintiff in this

motion.

(51 Counsel for Cash House, Mr. Khan and 245 has argued that evidence of
Mr. Khans operation of 245's bank .gecount in, ald or furtherance of Cash
House’s busmess is based on hearsay is without merit. The ba5ts for the
" proposition that Mr. Khan is utilizing 245's bank account in ald of Cash House
business is based on statemenis from Mr. Khan arising out of his cross-
examination on his affidavits. The foundation for these statements arise not from
information and belief in the affidavit of Mr. Thompson (of the plaintiif) but from
evidence by Mr. Khan; they cannot be characterized as hearsay. A logical
inference can be drawn from these statements that Mr. Khan is operating the
business of Cash House through 245's bank accouni(s) notwithstanding there
may be separate transactions that pertain solely to any business of 245 utilizing

the same bank account(s).

EHT
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[52] | Finalty, counsel for Cash House, Mr. Khan and 245 submitted that no
findings or conclusions made by Mr. Justice Ricchetii in his decision of June 1,
2015 respecting the motion of the responding parties fo set aside the Mareva
Order would be binding on this court in this contempt hearing. In this rgagard,
counsel points out that the burden in the motion before Mr. Justice Ricchetti on
June 1, 2015 was the balance of probabilities, whereas here stated the burden
on the moving parly is fo establish and meet the elements of the three pronged
test beyond a reasonable doubt. | do not take issue with this proposition.

DISPOSITION

[53] In the result, | conclude that the moving party has established and
satisfied the three pronged test beyond a reasonable doubt and that the Cash
House, Mr. Khan and 245 are in contempt of the Mareva Order dated May 5,
2015. There remains the second phase of this contempt proceeding, namely the
penalty phase. The return date shall be fixed for this phase by the trial co-

ordinator in consuitation with counsel.

[54] The plaintiffs motion to sirike the pleadings of Cash House and costs
herein shall be heard prior to the commencement of the penalty phase at a
date/time to be arranged with the trial coordinator.

[55] In the interval, 1 make the following orders:

a) the Cash House is in contempt of court for breaching the Mareva
Order;

b) Osman Khan is in contempt of court for breaching the Mareva
Order,

c) 245 isin contempt of court for breaching the Mareva Order;

d) the Cash House, Osman Khan and 245 shall within seven days of
this Order serve on Trade Capital and file with the court a sworn
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statement listing all accounts at any bank, financial institution or
other entity info which any money in which the Cash House has or
had a legal or beneficial interest, was deposited or withdrawn since
May 6, 2015 and shall provide the full particulars of each account
inciuding‘the name .of each account holder, the account numbers,
the name of the bank, financial institution or entity, ar_ld the branch

location;

Osman Khan shall fo deliver to Trade Capital within ten days of the
date of the Order all original books, records and other documents
relating to all financial affairs and assets of the Cash House and
245, and any other company or entity in which Mr, Khan has any
inferest (beneficial or otherwise), or of which he is the directing
mind, or that he has incorporated (directly or indirectly), which

658

carries on, or has carried on, the business of the Cash House or .

any other company or entity where funds or assefs reside that are
traceable back to the Cash House (“"Other Compaﬁies”, collectively
with the Cash House and 245, the “Disclosing Companies™),

' includi.ng the documents referred to in Schedule C hereto;

~ Osman "Khan' shall* $ubmit t ‘an"éxarfiination under “oath to.be

conduc’téd by Trade Capital on a date to be determined by Trade
Capital '

that should there be any further non-compliance with the terms of
this order or the Mareva Order, this court may impose upon the
Cash House, Osman Khan or 245 any terms it may consider just.

M <
- "
@nz:e, J,

Date: January 21, 2016

T
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Court File No.: CV-15-2110-00

SR e aeEm)

ONTARIO |
SUPERTOR COURT OF JUSTICE
g - THE HONOURABLE JUSTICE ) WEDNESDAY, THE 6TH
RICCHETTI ) DAY OF MAY, 2015
- >
i ‘ N:
C iy, WEE
R TOURT 0% TRADE CAPITAL FINANCE CORP.
E NG B2 . Plaintiff
S "%
S+ BRAuPTON |*S d
=% N

e

)
n"-g:\i\“\ . .
[!EQ\IET“E,R COOK also known as PETER WILLIAM COOK, MARC D*AQUST also knowm as
JEANMARC D’AOUST, THOMAS BARKER also known as THOMAS RICHARD BARKER
(pezsonally and carrying on business as LC EXCHANGE, GLOBAL MEDICAL and
GREENLINK. CANADA GROUP), ROCKY RACCA, BRUNO DIDIOMEDE also knowa as
BRUNO DIATIOMEDE, ALAN KEERY also known as ALAN JOHN KEERY, CHRIS
BENNETT JR. also known as CHRIS BENNETT also knéwn as CERISTOPHER BENNETT
(personally and carrying on business as CJR CONSULTING), TODD CADENHEAD,
DAYAWANSA WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY
LOKUGE, VIRTUCALL INC,, VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC., carrying on business as DEBTRESOLVE INC,,
THE CASH HOUSE INC., 1160376 ONTARIO LIMITED operating as THE CASH HOUSE,
2242116 ONTARIO INC. carrying on business as SUPERIOR MEDICAL SERVICES INC. and
SUPERIOR MEDICAL SERVICES, CARLO DE MARIA also kndwn as CARLO VINCE DE
MARIA also known as CARLO VINCENT DE MARIA. also known as CARLO VINCENZO
DE MARIA, MATTEO PENNACCHIO, FRANK ZITO &lso knowh as FRANCESCO ZITO,
. SIMONE SLADKOWSKI, JOBEC TRADE FINANCE INGC:, 1461350.ONTARIO INC,,
2299430 ONTARIO INC., WF CANADA LTD., JOBEC INVESTMENTS RT LTD.;'GREEN -
LINK CANADA INC,, 2339989 ONTARIO INC,; 2252364 ONTARIO INC,, 2224754
ONTARIO LTD., 6980023 CANADA INC, operating as LIVING BENEFITS
and MILLWALK ENTERPRISES INC,
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NOTICE |

. If you, as a-Defendant, disobey this order you may be held to be in contempt of
court and may be imprisoned, fined or have your assets seized. You are entitled
to apply on 4t least five (5) days notice to the Plaintiff, for ad order granting you
sufficient funds for ordinary living expenses and legal advice and representation,

Any other person who knows of this order and does anything which helps or
permits any Defendant to breach the ferms of this Order may also be held to be in
conternpt of cowrt and may be imprisoned, fined or have their assets seized.

THIS MG'I'IOP_T, brought without notice by the Plaintiff, TRADE CAPITAL FINANCE
CORP,, for an an interim Order in the form of a Mareva injunction restraining each of the
Defendants, Peter Cook also known as Peter William Cook, Marc D’ Aoust also known as Jean
Mare I’ Aoust, Thomas Barker also known as Thomas Richard Barker (personally and camrying
on business as LC Exchange, Global Medical and Greenlink Canada Group), Rocky Racca,
Bruno Didiomede also known as Bruno Disiomede, Alan Keery also known as.Alan John Keery,
Chris Bennett Jr. also known as Chris Bennett also known as Christopher Bepnett (personally
and carrying on business as CIR Consulting), Todd Cadenhead, Virtucall Inc., Debt Resolve-
Mortgage Funding Solutions Inc. carrying on business'as Debtresolve Inc., 2242116 Cntario Inc.
carrying on business as Superior Medical Services Inc. and Superior Medical Services, The Cash
House Ine., 1160376 Ontario Inc., Carlo De Maria also known as Carlo Vince De Marid also
konown as Carlo Vince De Maria also known as Carlo Vincenzo De Maria, Matteo Pennacchio,
Frank Zito also known as Francesco Zito, Simone Sladkowski also known as,_ Simona
Sladkowski, Jobec Trade Fiﬁance Inc., 1461350 Ontario Ine., 2299430 Ontario Ine.,, WF Canada
Limited, Jobec Investments RT Ltd., Gresn Link Canada Inc., 2339589 Ontario Inc., 2252364
Ontario Inc. and Millwalk Enterprises Inc. (collectively the “Mareva Defendants™), from
dissipating their assets and other relief, was heard on May 4, 2015 at the Brampton Courthouse,
7755 Hurontario Street, Brampton Ontario. ' :

TE
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ON READING the Affidavits of Darcy Thompson sworn April 30, 2015 and May 4, 2015,
the Affidavit of Kevin D. Bousquet sworn April 27, 2015, and the Affidavit of Catherine Herring
swom April 27, 2015, and on hearing the submissions of counsel for the Plaintiff, and on noting
the undertaking of the Plaintiff to abide by any Order this Court may make concerning damages

arising from the granting and enforcement of this Order as set out in the Guarantee of Parkview

Capital TCFC Ine. dated April 28, 2015,

Mareva Inj unetion

I THIS COURT ORDERS thet each Mareva Defendant and its servants, employees,
agents, assigns, officers, directors, affiliates and anyons else acting on their behalf or in
cogjunction with any of them, and any and all persons with notice of this mjunétion, are

restrained from directly or indirecily, by any means whatsoever:

(aj selling, removing, dissipating, alienating, {ransferring, assigning, encumbering, or
similarly dealing with any assets of any of the Mareva Defendants, that are
located in Canada or the United States, including but not limited to the assets and

accounts Hsted in Schedule “A” hereto!

(b}  imstructing, requesting, counselling, demanding, or encouraging any other person
to do so; and,

© factflit'ating‘, assisfing in, aiding, abetting, ‘of participating fn any dcfs the effect of
which is to do so. ' ' '

2. THIS COURT ORDERS that paragraph 1 applies to all of the assets of each Mareva

Defendant whether or not théy ate in such Defendant’s own name and whether they are solely or

jointly owned or whether the assets are held in trust for the Defendant. For the purpose of this

order, a Defendant’s assets include any asset which such Defendant has the power, directly or

.indirectly, to dispose of or deal with as if it were such Defendant’s own. A Defendant is to be

regarded as.having such power if a third party holds or controls the assets in accordance with

such Defendant’s direct or indirect instructions.
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Ordinary Living Expenses

3 THIS COURT ORDERS that any Defendant may apply for an order, on at least five (5)
days notice to the Plaintiff, specifying the amount of fiunds which such Mareva Defendant seeks
to have exempted from this Order as being needed arnd required by the Mareva Defendant for

his/its ordinary living expenses and legal advice and representation.

Disclosure of Information

4, THIS COURT ORDERS that each Mareva Defendant prepare and provide to the
Plaintiff's counsel of record within ten (10) days of the date of service of this Order, a swom
statement describing, in ‘detail, the nature, value, and location of all assets worldwide, whether in
hisfits own name or not and whether solely or jointly owned, whether owned directly or
indirectly and including any assets held in trust for the Mareva Defendant proviciing the swom

statement.

5, THIS COURT ORDERS that each Mareva Defendent submit to examinations under
oath within thirty (30} 'days of the delivery by such Mareva Defendant of the aforementioned

swormn statements or by such later date as zﬁay be confirmed by the Plaintiff's counsel of record,

. ‘The Mareva Defendant shall bring to the said examination all original bocks, records and other

docurnents relating to all financial affairs and assets-of the said Mareva Defendafit.

8. THIS COURT ORDERS that if the provision of any of this information is likely to

incriminate a particular Mareva Defenéant snch Méreva Defendant shall mmedlatcly ‘seek an
order within forty elght (48) hours pemntung the Mareva Defendant not to answer the guestion
or provide the information required to be provided herein or, alternatively, an order that any
answer or information provided in accordance with this order shall not be admissible in any
criminal progeed'mgs in Canada, failing whickh, the Marevg Defendant shall answer any and all

relevant questions regarding hisfits financial affairs and assets.

-~
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Third Parties

A THIS COURT ORDERS The Toronto-Dominion Bank also known as TD Canada

Trust, The Bank of Nova Scotla also known as Scotiabank, Canadian Imperial Bank of
Commerce also known as CIBC, Royal Bank of Canada also known as RBC, Bank of Montreal

ai56 known as BMO, ‘City Savings and Credit Union Limited and the Buduchnist Credit Union .

Limited (the “Financial Institutions™) to forthwith freeze and prevent any removal or fransfer of
monies or assets of the Mareva Defendants held in any account or on credit or on behalf of any
Mareva Defendant with the Finaneial Instiiutioﬁs, including but not limited to the accounts listed
in Schedule “A” hereto. '

8. THIS COURT ORDERS that tllle' Financial Institutions forthwith disclose and deliver
up to the Plaintiff any and all records held by the Financial Institutions, and not already delivered
to the Plaintiff, in any w&y relating to the Mareva Defendants whether such documentation
includes information relating to assets and accounts other then those lsted in Schedule *A"
hereto or disclose the existence, nature, value and location of any other monies or assets or

credit, wherever situate, held by or on behalf of the Mareva Defendants,

Alternative Payment of Security into Court

9, THIS COURT ORDERS 'that this Order will cease to have effect ag against the Mareva

.Defendants if the Mareva Defendants, or any of them, deposit with the Accountant of the

Superior Court of Justice to the credit of this action in total the sum of $10,000,000.00 (CDN).
Variation, Dischargs or Extension of Order

16,  THIS COURT ORDERS thai anycne served with or notified of this Order may apply, to
the Court, to vary or discharge this order, on five (5} days’ notice to the Plaintiff and all other
parties,

11.  THIS COURT ORDERS that this Order will be bronght back before the Judge who
issued this Order on May 19, 2015 at 9:00 a,m. Al motions or applications fo vary or discharge
this Order, or arising out of the issuance or enforcement of this Order, shall be heard by the

Judge who issued this Order with the exception of:
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(2)  urgent matters for which the Judge is not available; or

()  as otherwise directed by the Judge,

Expiry of Norwich Order

12. THIS COURT ORDERS that upon this Order being issued and entered, the Order of
 Justice Ricchetti dated October 28, 2013 (as extended and amended) shall immediately expire.

Service of Materials

13. 'THIS COURT ORDERS that the Plaintiff may serve the materials filed in relation to
this Order, but not the order itself, on any person by attachments in PDF file format on a USB
stick.

R pwmes s pzeas)

14, THIS COURT ORDERS that the Plaintiff shall, with this court within five (5} days of
the issuance of this order, deposit the original guarantee of Parkview Capital TCFC Inc, dated
Agpril 29, 2015 as the Plaintiff's undertaking as to damages in this proceeding.
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SCHEDULE “A”
BANK ADDRESS ACCOUNT NAME . ACCOUNT NO.
TD Canada Trust 15255 Yonge Street | Virtucal] 1038-7303753 .
Aurora ,Ontarfo TD US Virmeall Account
L4G N5
TD Canada Trust 15255 Yonge Strest Global Medical | 1038-7303850
Aurora ,Ontario Tom Barker
L4G INS Barker Global Account
TD Canada Trust 15255 Yonge Strest Virtucall 1038-5214772
Aurora ,Ontario TD Virtucall Canadisn
LAG INS _| Account
TD Canada Trust 2453 Yonge Street 2242116 Onptario Inc. | 1928-5233022
Torento, Cntatio Superior
M4P 2H6 TD Supetior Account
Canadian Imperial Bank | 136 Rexdale Boulevard | 2242116 Ontarle Inc. | 05022-0956611
of Commerce Etobicoke, Ontario Superior
MoW 1P5 CIBC Superior Account
TD Canada Trust 2038 Kipling Avenue | 2339589 Ontario  Inc. | 1552-5270311
Etobicoke, Ontario TD 233 Account
MOW 4K1 .
TD Canada Trust 2038 Kipling Avenue 2339989 Ontario Ine, 1552-7327733 -
Efobicoke, Ontario .
MOW 4X1
1 Royal Bank of Canada ‘5123 Sheppard Avenue E | CIR .~ < Consulting | 06492-1010289
Scarborough, Ontario ofo  Christopher  Ir,
MI1S 4N8 Bennett ,
RBC CIR Consulting
Account
Bank of Nova Scotla 14720 Yenge Streat Virtucall 10132-0073511
Aurora, Ontario Scotiabank Virtucall
L4G 7HE Account

Canadian Im;‘Jerial Bank
of Canada

1 8t Clair Avenue West
Toronto, Ontario

Green Link Canada Ine,
CISC Greenlink Account

001124224213

===
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M4V 1K7
Bank of Naova Scotia 14720 Yonge Strcét Graenifnk Canada, Group | 10132-0151319
’ Aurora, Cntario Tom Barker
14G THS Scotiabank  Greeplink
Account
{LD$46953 3
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BANK ADDRESS ACCOUNT NAME ACCQUNT NO,
Bank of Nova Scotia 14720 Yonge Strest Lc - Exchange 101320141216
Aurora, Ontario Tom Barker
L4G THE Scotiabank LC Account
Bank of Montreal 50 Bay Street South . | 1467350 0006-1067356
Hamilfon, Ontario 148 BMO Account
LEP4VY
Royal Bank of Canada 99 Mapleview Drive W | Millwalk 00292-1010024
Barrie, Ontario RBC Millwaik Account
L4N SH7
Canadiant Imperial Bank | 291 Rexdale Bounlevard | 2252364 Ontario  Tnc. | 05922-9991514
of Commerce Etabicoke, Ontario - {Rocky Racca)
MSW IRS . -
Canadian Imperial Bank | |5 Westney Road N RockyRacez 02542-6154338
of Commerce Unit22
Ajax, Ontario
L1T 1P4
Royal Bank of Canada 2 Harwood Avenue Rocky Racea 00042-5169057
South
Ajax, Ontario
LIS 7L3
Buduchnist Credit Union { 2280 Bloor Street Wast | 1160376 Ontario Limited { 37922
- | Toronta, Ontario . {o/a The Cash House) -
M6S THS
Bank of Montreal 50 Bay Street South .| 1461350 0006-1072075
. Hamilton, Ontario 146 BMO Account
LEP 4V
Bank of Montreal 50 Bay Street South Brung Didiomeds 0006-4615388
Hamilton, Ontaric :
L8P 4V9
Baok of Montreai 30 Bay Street South Bruno Didiomede 0006-8986451
' Hamilton, Ontario
L8P 4V9
Bank of Montreal | 50 Bay Strest South Bruno Didiomede (006-10081205986
. Hamilton, Ontario (TFSA)
LEP4VDh ’
Baek of Montreal ‘999 Upper Wentworth Bruno Didlomede .  * | 2919-8019047
Street -
Hasmnilton, Ontario
L9A 4X5
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO,
Meridian Credit Union | Jackson Square _| Brano Didiomede 00842-037-7454903
Limited : 2 King Street West )
Ramilton, Ontarjo
18P (A}
TD  Mutwal  Funds | 55 King Street West Bruno Didiomede 0004-10202-
TD Investment Ssrvices | Toronto, Ontario 06905235875
Ine. M5K 1A2

Toranto-Dominicn Bank

01479 5510439

Manulife Bank of Canada | 8 Prnce Andrew Place. | Bruno Didiomede 0003-02234-
Royal Bank of Canada Don Mills, Ontario 000009930769
. M3C2B4 '
TD Canada Trust 981 Taunton Road East Peter Cook: 3202-n/a
Oshawa, Ontario
LIHTKS
Bank of Wova Scotia 544 Bayfield Street Alan Keery 85092
Barzie, Ontario
L4AM 542
Royal Bank of Canada 7481 Woodbine Avenve | Jobec Trade Finance Inc. | 3012-0003-1029909
) Markham, Ontaric
LIRZWI
Canadiaa Ifnperia] Bank | 1700 Wilson Avenue Rocky Racea 00922
of Commerce North York, Ontario "
M3L 1B2
Buduchnist Credit Union | 1891 Rathbum Road East | The Cash House Inc, 1163457311

Limnited

Mississauga, Qntario
[AW 323

Bank of Nova Scotia

8565 Highway 27
Vaughan, Ontario

| L4L 1AT

Francesco Zito

42052-0045624

Bank of Nova Scotia

4720 Yonge Street
Avrara, Ontarlo
L4G 7H8

Tom Barker

10132

Roval Bank of Canada

7481 Woodbine Avenue
Markham, Ontario
L3R2W1

Jobec Trade Fipance Inc.

03012-4002010

Canadian Imperial Bank
of Commerce

7220 Kennedy Road
Markham, Ontario
L3R 7P2

Matteo Pennacchio

03232
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BANK ADDRESS ACCOUNT NAME ACCOUNT NO.
TD Canada Trust wa Todd Cadenhead 01238400
Wells Fargo Bank, NA, | nfa Mare D' Aoust 1221-0527-84

| 1221-0537-84
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COURT FILE NO.: CV-15-2110-00
DATE: 2016 01 21

SUPERIOR COURT OF JUSTICE ~ ONTARIC

BETWEE-N:
RE:

TRADE CAPITAL FINANCE CORP.
Plaintiff

-anhd -

PETER COOK also known as PETER WILLIAM COOK, MARC D'AQUST also
known as JEAN MARC D'ACUST, THOMAS BARKER also known as THOMAS
RICHARD BARKER (personally and carrying on business as LC EXCHANGE,
GLOBAL MEDICAL and GREENLINK CANADA GROUP), ROCKY RACCA,
BRUNQO DIDIOMEDE also known as BRUNO DIAIOMEDE, ALAN KEERY also
known as ALAN JOHN KEERY, CHRIS BENNETT JR. also known as GHRIS
BENNETT also known as CHRISTOPHER BENNETT (perscnally and camying on
business as CJR CONSULTING), TODD CADENHEAD, DAYAWANSA
WICKRAMASINGHE, BONNY LOKUGE also known as DON BONNY LOKUGE,
VIRTUCALL INC., VIRTUCALL INTERNATIONAL LLC, DEBT RESOLVE-
MORTGAGE FUNDING SOLUTIONS INC., camrying on  business as
DEBTRESOLVE INC,, THE CASH HOUSE INC., 1180376 ONTARIO LIMITED
operating as THE CASH HOUSE, 2242116 ONTARIO INC. carrying on business
as SUPERIOR MEDICAL SERVICES INC. and SUPERIOR MEDICAL
SERVICES, CARLO MR. DE MARIA also known as CARLO VINCE DE MARIA
also known as CARLO VINCENT MR. DE MARIA also known as CARLO
VINCENZO MR. DE MARIA, MATTEO PENNACCHIO, FRANK ZITO also known
as FRANCESCO, ZITO, SIMONE, SLADKOWSKI, JOBEC TRADE FINANCE

; INC., 1461350-ONTARIQ INC,, 2299430 ONTAR]@ INC.; WF CANADA LTD.,"

“JOBEC INVESTMENTS RT LTD “GREEN " LINK  CANADA INC., 2338089
ONTARIO INC,, 2252364 ONTARIO INC., 2224754 GNTARIO LTD., 6980023
CANADA INC. operatmg as LIVING BENEF!TS and MILLWALK ENTERPRISES
INC.

Defendants

ENDORSEMENT RE: RULING ON CONTEMPT MOTION

MacKenzie J,

Released: January 21, 2016

(3]




670

CITATION: Trade Capital Finance Corp v. Cook et al., 2016 ONSC 3338
COURT FILE NO.: CV-15-2110-00
DATE: 2016 05 24

SUPERIOR COURT OF JUSTICE - ONTARIO
BETWEEN:
RE:

TRADE CAPITAL FINANCE CORP.
Plaintiff

-and -
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Heard: October 26, 2016

On appeal from the orders of Justice Mackenzie of the Superior Court of Justice,
dated January 21, 2016, and May 24, 2016.

B.W. Miller J.A.:
OVERVIEW

[1] The respondent, Trade Capital Finance Corp., is in the business of
purchasing accounts receivable. 1t alleges that it was defrauded of approximately
$6,500,000 in a sophisticated scheme in which it unknowingly purchased
fictitious accounts receivable. It alleges that the majority of its lost funds were
eventually deposited in bank accounts owned by the appellant, The Cash House
inc., a financial services company in the business of making payday loans,
cashing third party cheques, and providing foreign exchange services. Cash
House is owned by 2454904 Ontario Inc. (“245"), which in turn is owned by

Osman Khan.

[2] On May 8, 2015, the respondent obtained a Mareva Order freezing the
assets of named defendants, including Cash House, and ordering financial
disclosure. Cash House, 245, and Khan (collectively “the appellants™), were later
found to be in contempt of the Mareva Order. Khan was eventually sentenced to
80 days incarceration, and the statement of defence and crossclaim of Cash

House was struck.
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[31 The appellants now appeal the finding of contempt, the sanction of
incarceration, and the striking of the statement of defence and crossclaim of

Cash House.
[4] For the reasons given below, | would dismiss the appeal.
FACTS AND DECISIONS BELOW

(5] Trade Capital obtained an ex parte Mareva Order on May 6, 2015, freezing
the assets of Cash House and other defendants, ordering financial disclosure,

and providing other relief.

[6] The Mareva Order provides that all persons with notice are “restrained
from directly or indirectly ... (a) selling, removing, dissipating, alienating,
transferring, assigning, encumbering, or similarly dealing with any assets of any
of the Mareva Defendants”. The Mareva Order further specifies that “a
Defendant’s assets include any asset which such Defendant has the power,

directly or indirectly, to dispose of or deal with as if it were the Defendant’s own.”

[71 Cash House moved to set aside or vary the Mareva Order, and in support
filed two affidavits from Khan. In his first affidavit, sworn May 15, 2015, Khan
provided a list of the assets of Cash House. In his cross-examination on May 27,
2015, he revealed the existence of a bank account held by 245 that he had used
for the operations of Cash House, both before and after the Mareva Order had

been issuad.
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[8] The motion to set aside or vary the Mareva Order was dismissed by
Ricchetti J. on June 10, 2015. In his endorsement, Ricchetti J. found that the
respondent had made out a strong prima facie case of fraud against Cash
House, and found that Khan had intentionally used 245’s bank account in a
manner that contravened the Mareva Order. The decision of Ricchetti J. was not

appealed.

[81  Through September and October 2015, the respondent sought to schedule
an examjnation of Khan as representative of Cash House, as authorized by the
Mareva Order. After the respondent was unsuccessful in doing so, it unilaterally
set a date on 7 days’ notice. Counsel for the appellants advised that neither he

nor Khan were availabie on that date. Accordingly, Khan did not attend.

[10] The respondent then brought a motion, seeking: (i) to have the appellants
found in contempt of the Mareva Order under rule 60.11 of the Rules of Civil
Procedure, and (ii) to strike Cash House's statement of defence and crossclaim

under rule 60.12 for failure to comply with the Mareva Order.

[11] On December 4, 2015, McKenzie J. granted an adjournment of the
contempt motion on terms, which included the requirement that Khan deliver an
updated list of assets of Cash House, with supporting documents, by December

7, 2015, and that Khan attend for examination on December 11, 2015.
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[12] The hearing of the contempt motion continued on January 8, 2016, with
reasons given on January 21, 2016, Reviewing the steps taken by the appellants
io comply with their obligations under the Mareva Order and the December 4,
2015 order, the motion judge noted that they “only delivered non-current
documents relating to the bank accounts of Cash House and no documents for
the accounts of 245", Although Khan had attended the examination scheduled for
December 11, 2015, he “did not produce the documents that were subject to the

Mareva Order and further stipulated in the December 4, 2015 order.”

[13] The motion judge found that “Cash House and Mr. Khan ... intentionally
operated the business of Cash House on an ongoing basis since the inception of
the Mareva Order on May 5, 2015 utilizing the bank account(s) of 245.” He found
the appellants to be in contempt (the “Contempt Order”), and adjourned the
motion to strike the defence and crossclaim until the sanction hearing. The
appellants were given two months to purge their contempt before the sanction

hearing.

[14] During that interval, the appellants delivered a sworn statement from Khan
listing accounts inte which any money in which Cash House had a legal or
beneficial interest had been deposited or withdrawn since May 6, 2015. The
appeliants produced some financial statements, tax returns, and bank

statements. They also collected approximately 1,000 boxes of documents in a
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storage location, and invited the participation of the respondent to develop a plan

for the review and inspection of these documents.

[15] On March 14, 2016, the matter was back before the motion judge for the
sanction phase hearing, and the hearing of the motion to strike. He released his
decisions on May 24, 2016. He found the appellants’ documentary production
since the Contempt Order to have fallen short of what was ordered, and ordered
the appellants to “forthwith supply the Plaintiff, through counsel, with a
., comprehensive and detailed written inventory of the documents contained in
each of the approximately 1,000 bankers boxes” that the appellants had

coliected.

[16] The motion judge found that the appellants had intentionally and
continually disobeyed orders of the court, and he sentenced Khan to 90 days of
imprisonment to be served on weekends (the “Penalty Order”). He further
ordered that the statement of defence and crossclaim of Cash House be struck,

with leave to amend should Cash House comply with the ordered disclosure.

[17] The appellants appeal the Contempt Order, the Penalty Order, and the

order to strike the statement of defence and crossclaim.
ISSUES

[18] The appellants argue that the motion judge erred by:
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1. finding the Mareva Order to be clear and
unambiguous;

2. failing to correctly apply the test for striking a
pleading;

3. providing insufficient reasons;
4. ordering a custodial sentence for the contempt;

5. failing to allow the appellants an opportunity to
make submissions before awarding costs on a
substantial indemnity basis.

A. IS THE MAREVA ORDER CLEAR AND UNAMBIGUOUS?

678

[19] The elements of civil contempt have been recently summarized by this

court in 2363523 Oniario Inc. v. Nowack, 2016 ONCA 951, leave fo appeal to

SCC requested, at para. 20:

A party seeking to establish civil contempt must prove
that: (a) the order alleged to have been breached states
clearly and unequivocally what should and should not
have been done; (b) the party alleged to have breached
the order had actual knowledge of it; and {c) the party
allegedly in breach intentionally did the act the order
prohibits or intentionally failed to do the act the order
compels. A judge retains an overriding discretion to
decline to make a contempt finding where the foregoing
factors are met where it would be unjust to do so, such
as where the alleged contemnor has acted in good faith
to take reasonable steps to comply with the relevant
court order. The burden on a party seeking a contempt
order is to eslablish the above elements by proof
beyond a reasonable doubt [citations omitted.]
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[20] The appellants argue that the motion judge erred by failing to conduct a
correct analysis to determine whether the Mareva Order was sufficiently clear

and unambiguous in the circumstances to ground a finding of contempt.

[21] The appellants’ position, both before the motion judge and this court, is
that the Mareva Order is unclear and suffers from multipie ambiguities that must
be resolved in favour of the appellants. An ambiguity in an order is to be resolved
in favour of the person said to have breached the order: G.(N.) ¢. Services aux
enfants & adultes de Prescott-Russell (2006}, 82 O.R. (3d) 686 (C.A.), at para.
39. The resolution of these ambiguities, the appellants argue, ought o have
resulted in the dismissal of the contempt motion. The ambiguities identified by

the appellanis can be summarized as follows:

1. It is unclear whether the prohibition of “dealing
with the assets” of Cash House prohibits the
operation of the Cash House's business;

2. It is unclear whether the Mareva Order obligated
Cash House to include the bank account of 245 in
a sworn statement describing its worldwide
assets; and

3. It is unclear whether Khan, as represeniative of
Cash House, was obligated to aitend a unilaterally
scheduled examination.

[22] Although this ground of appeal is expressly formulated in terms of
ambiguity, the argument, in reality, is that the Mareva Order is not sufficiently

clear or precise for the appellants to understand their obligations under that
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order. Ambiguity, in the sense employed in G.(N.), indicates uncertainty as to
which of two (or perhaps more) discrete meanings was intended by the order. To
resolve an ambiguity in favour of the contemnor is to choose the meaning that is
most favourable to the contemnor. The appellants have not identified any
ambiguity in this sense, but argue instead that the relevant terms of the Mareva
Order do not set out the appellants’ obligations with sufficient precision for them

to know whether or not they have complied.

[23] As | explain below, however, the motion judge made no error in finding the

Mareva Order to be sufficiently clear.
(i) “Dealing with the assets”

[24] The appellants argue that, if the prohibition against “dealing with the
assets” of Cash House was intended to prohibit the continued operations of Cash
House, the Mareva Order needed to say so expressly. It did not, the appellants
say, and to interpret it in this way would be inconsistent with the purpose of a
Mareva Order, which is to prevent a party from depleting its assets, and not to
prevent it from carrying on business in the ordinary course: Farah v. Sauvageau

Holdings Inc., 2011 ONSC 1819, 11 C.P.C. (7th) 363, at para. 111.

[25] | am not persuaded by this argument. The salient question for the purpose
of this appeal is not whether the appellants were operating the business of Cash

House, but whether they dealt with the assets of Cash House. It is not necessaty
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to consider the question of whether the Mareva Order permitted the business of
Cash House to be operated in some form. The motion judge found that the
appellants, in the mode in which they continued to carry on the business of Cash
House, dealt with assets of Cash House — specifically, they dealt with funds
deposited into the account of 245 — and that this was expressly prohibited by the
Mareva Order. That finding was supported by the evidence before the motion

judge, particularly the evidence of Khan on cross-examination.

[26] Khan, on cross-examination, admitted that he opened 245's account
contemporaneous with his purchase of 245 and Cash House, and began using
the 245 accouni for the operations of Cash House shorly thereafter. After the
Mareva Order was issued and the accounts of Cash House were frozen, Khan
continued operation of Cash House through the 245 account, which was used to

accept deposits belonging to Cash House.

[27] A review of the 245 account statements provided revealed there were
significant sums deposited and paid out of that account commencing in March
2015 and continuing well after the Mareva Order was issued. It appears that any
business that Cash House was conducting, including the collection of its
receivables, was occurring from 245’s account. The motion judge made no error
in finding that the 245 account was “directly or indirectly” an asset of Cash
House. The use of this asset constituted a breach of the Mareva Order, and the

motion judge made no error in so concluding.
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(it} Disclosure

[28] On the second issue, paragraph 4 of the Mareva QOrder required Cash
House to prepare a sworn statement providing particuiars of its worldwide assets
“whether owned directly or indirectly and including any assets held in trust for

[Cash House]".

[28] The appellants argue that there was no direct evidence in the contempt
proceedings to establish that Cash House had the power to dispose of or deal
with 245’s account, and that the motion judge erred by not engaging in any
reasoning to establish that 245’s account came within the scope of the Mareva

Order.

[80] There is no merit to this submission and it cannot be maintained in light of
Khan's evidence on cross-examination. The evidence is clear that the 245
account received funds from Cash House's operations. lts existence therefore
had to be disclosed. It was not disclosed and the motion judge made no error in

finding Cash House and Khan thereby breached the Mareva Order.
(iii) Examination under oath

[311 On the third issue, Cash House and Khan have attempted to manufacture
confusion where the Mareva Order is abundantly clear: Cash House “must
submit to examinations under oath within thirty (30) days of the delivery by [Cash

House] of the aforementioned sworn statements or by such later date as may be
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confirmed by the Plaintiff's counsel of record.” The appellants argue that this
provision is unclear because, effectively, it authorizes the respondent to demand
the impossible: to schedule an examination unilaterally for a date when a party

could not appear.

[32] Again, the motion judge made no error. A Mareva Order does not want for
clarity simply because it does not concretize every particular of a party's
obligations. It need not do so. The order was made in the context of a self-
governing legal profession with settled norms of practice. There can be no
suggestion here that the appellants, represented by counsel, did not understand
their obligations. Neither did the respondent depart from settled norms of practice
and demand the impossible of the appellants. The respondent made reasonable
attempts to enlist the assistance of the appellanis in coming to a mutually
convenient schedule for an examination. That assistance was not forthcoming.
The appeiiants’ failure to participate is not the product of any defect in the
Mareva Order or, for that matter, any unreasonable demands made by the
respondent. The motion judge made no error in refusing to give effect to this

argument.
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B. STRIKING THE DEFENCE AND CROSSCLAIM

[33] The appellants argue that the motion judge erred by failing to apply correct
legal principles on the motion to strike the statement of defence and crossclaim

pursuant to rule 60.12. They advance six arguments, all of which | would reject.

[34] First, the appellants argue that the motion judge erred by striking the
defence and crossclaim at the first instance, and thus using it as a remedy of first
resort. They rely on this court's decision in Bell ExpressVu Limited Partnership v.
Corkery, 2009 ONCA 85, 94 O.R. (3d) 614, at para. 35, that striking out a
defence for failure to comply with a court’s order is a severe remedy that should
not generally be imposed as a remedy of first resort. This argument is
contradicted by the procedural history of the motion: the motion judge adjourned
the hearing of the motion to strike for two months to provide the appellants with

time to comply with court orders. He found that they did not do so.

[35] Second, the appellants argue that the motion judge erred by failing to
consider whether a less extreme remedy would suffice. In fact, after the motion
judge chronicled the hisiory of the appellants’ contempt, he specificaily
addressed the need to provide a remedy that is proportionate to the misconduct,
expressing concern about turning the action intc a default proceeding.
Consequently, he made the order without prejudice to Cash House moving for

leave to amend after satisfying the court that the contempt has been purged.
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[368] Third, the appellants argue that the motion judge erred in stating that the
appellants were in contempt of two court orders, the Mareva Order and the
December 4, 2015 order in aid of the Mareva Order. In fact, the appellants argue,

they were only in contempt of the first of these orders.
[37] Mt is difficult to see how this submission assists the appellanis.

[38] Fourth, the appellants argue that the motion judge misapprehended the
requirement that he assess the merits of the defence in order to consider
whether the interests of justice warranted another method of sanction, and
improperly imposed an evidentiary burden on the appellants to establish the

legitimacy of the defence.

[39] The statement of defence and crossclaim, however, amounts to little more
than a bare denial. in the context of an action where there has been a
determination that the respondent has adduced a strong prima facie case, the
motion judge was justified in concluding that the merits of the defence were weak
and that, in the absence of a full evidentiary record, “bald assertions” would not
suffice. There was no misapprehension of the test here, and the motion judge
placed no burden on the appellants o establish their defence. Indeed, as he
obsetved, it was not the court’s role to determine the viability of either the claims
or any defence, but to assess whether striking the pleading was an appropriate

sanction (para. 22).



686

Page: 15

[40] Fifth, the appellants argue that the motion judge considered only the goal
of sanctioning the appellants, and failed to consider the overarching objective
that the Rules of Civil Procedure be interpreted so as to secure the just

determination of each civil proceeding on its merits.

[41] Again, there is no merit fo this submission. Cash House is one among
many defendants in the same action. Where one defendant among many does
not comply with its procedural obligations, it hinders and delays the expeditious

determination of the overall proceeding.

[42] Finally, the appellants argue that the motion judge failed to give Cash
House one last chance. Again, | would not give effect to this submission. The
motion judge found that Cash House has a lengthy history of non-compliance
with the Mareva Order. It received numerous warnings. The hearing of the
motion to strike was adjourned for two months after the Contempt Order to allow
for further time to comply. It did not do so. Even in striking the defence and
crossclaim, Cash House has been permitted to move for leave to amend after it
has complied. The motion judge did not err by not providing for further

induigence.
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C. SUFFICIENCY OF REASONS

[43] The appellants also appeal on the grounds that the reasons of the motion
judge on both the Contempt Order and the motion to strike are inadequate, in

that they do not explain why the motion judge decided the way that he did.

[44] [ would not give effect to this ground of appeal. With respect to the
Contempt Order, the reasons, when read in conjunction with the written record
that was before the court (including the endorsement of Ricchetti J., dated June
10, 2015), disclose all that is needed to be known for the purposes of appellate
review, and for the purposes of enabling the appellants to understand their
obligations. Reasons are given in coniext and must be understood in that
context: A. v. R.E.M., 2008 SCC 51, [2008] 3 S.C.R. 3. The motion judge set out
in detail the submissions of the appellants and the respondent. He accepted the
arguments of the respondent as rationally superior to the argumenis of the
appeliants and defeating those arguments. it was not necessary, in this context,

that he do anything more than this.

[45] Similarly, with respect to the motion to strike the appellants’ statement of
defence and crossclaim, | do not accept the appellanis’ argument that the
reasons given by the motion judge are inadequate. None of the five defects that
the appellants allege have any merit, and | do not propose fo address each

individually. One example is sufficient to illustrate their tenor: the appellants ask
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how the motions judge could have concluded that the merits of the defence are
weak. No one who has read the record, including the statement of defence and
crossclaim and the endorsement of Ricchetti J., could be left with any doubt

about the basis of the motion judge’s conclusion.

D.  CONTEMPT SANCTION — ERROR IN ORDERING A CUSTODIAL
SENTENCE

[46] The appellants argue that ordering a 80 day custedial sentence is grossly
disproportionate for what it describes as a first instance of non-compliance. They
further argue that they made massive efforts to comply with the extensive

production obligations imposed.

[47] The motion judge did not view the appellants’ conduct as either a first
instance of non-compliance or as an imperfect but well-intentioned attempt to
comply with an onerous production obligation. He found that the appellants
breached the Mareva Order continuously, even after the endorsement of

Ricchetti J., service with the contempt motion, and after being found in contempt.

[48] The motion judge was not impressed with the production efforts of the
appellants. The appellants’ production obligations under the Mareva Order were
not satisfied, in the view of the motion judge, by simply dumping 1,000 boxes of
documents on the respondent. These are not the records of an unsophisticated

enterprise, but of a financial services corporation. The motion judge made no
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error, in my view, in requiring the appellants to provide a “comprehensive and

detailed written inventory” of the documents contained in the 1,000 boxes.

[(49] It is important to note that the appellants made no proposal whatsoever as
to how they would proceed to satisfy their obligations, and merely invited the
respondent to consult with them. The motion judge found this to be insufficient.
What the appellants describe as a mammoth task is hardly novel or
unprecedented. At a minimum, the appellants ought to have put before the
motion judge a plan from which it could have argued for an extension of time
before the penalty hearing. It did little more than argue that the task was a large
one, and that the respondent had not provided any assistance. The motion judge

was accordingly unimpressed.

[50] The motion judge made no error in principle: he did not, as the appellants
argue, overemphasize punishment, or lose sight of the purpose of contempt
sanctions, namely to secure compliance. To the contrary, the intermittent nature
of the custodial sentence was expressly intended to facilitate compliance with

disclosure obligations.
Costs appeal

[61] The motion judge imposed an award of costs against the appellants on a

full indemnity basis. The appellants appeal on the basis that they did not have an
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opportunity to make submissions on costs, and that this constituted a breach of

natural justice. They ask this court to set aside the costs order.

[52] As the respondents note, however, the costs award was imposed as a
sanction for contempt, pursuant to rule 60.11(e). The quanium of the costs
remains to be assessed. This penalty was available to the motion judge under
rule 60.11(e). The requirement that costs be assessed provides the appellants
with an opportunity to make submissions on quantum. | would not give effect to

this ground of appeal.
DISPOSITION

[53] | would dismiss the appeal. | would award the respondent costs in the

amount j$1 5,000 inclusive of disbursements and HST.

aseds.

&m APR - § 2017
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Supreme Court of Canada

December 7, 2017

Coram: McLachlin C.J. and Abella,
Moldaver, Karakatsanis, Wagner, Gascon,
Co6té, Brown and Rowe JJ.

BETWEEN:

Cash House Inc., Osman Khan and
2454904 Ontario Inc.

Applicants
-and -
Trade Capital Finance Corp

Respondent

JUDGMENT

The application for leave to appeal from the
judgment of the Cowrt of Appeal for
Ontario, Number C61750, 2017 ONCA
281, dated April 4, 2017, is dismissed with
costs.
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Cour supréme du Canada

No. 37619

Le 7 décembre 2017

Coram : La juge en chef McLachlin et les
juges Abella, Moldaver, Karakatsanis,
Wagner, Gascon, C6té, Brown et Rowe

ENTRE :
Cash House Inc, Osman Khan et 2454904
Ontario Inc.
Demandeurs
-et-

Trade Capital Finance Corp

Intimée

JUGEMENT

La demande d’autorisation d’appel de I’arrét
de la Cour d’appel de 1'Ontario, numéro
C61750, 2017 ONCA 281, daté du
4 avril 2017, est rejetée avec dépens.

JS.C.C
JI.C8.C.
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Prepared for: LOOPSTRA NIXON LLP
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MNP

November 12, 2018

Peter W.G. Carey

Loopstra Nixon LLP

135 Queen's Plate Drive, Suite 600
Toronto, ON MOW 6V7

Dear Mr. Carey:

Re: Application for the Appointment of an Equitable Receiver of the assets of The Cash House
Inc.' (“TCHI”) and Carlo DeMaria (“Carlo”) et al. (collectively, the “Mareva Defendants™)

Thank you for inviting MNP Ltd. (“MNP”) to act as Receiver in the contemplated court-appointed
receivership of the assets of the Mareva Defendants. The purpose of this letter is to provide a summary of
our understanding of the facts to date, the terms of the contemplated engagement as well as our proposed
engagement team’s qualifications and experience.

BACKGROUND

MNP is pleased to provide its qualifications to act as the Court-appointed Receiver or Interim Receiver of
the assets of the Mareva Defendants, as detailed in the draft Application Record, dated November 9, 2018.

Loopstra Nixon LLP represents Trade Capital Finance Corp. (“Trade Capital”), who will be applying to the
court to have MNP appointed as Receiver or Interim Receiver. Trade Capital is in the business of
purchasing accounts receivable. It alleges that it was defrauded of approximately $6,500,000 in a
sophisticated scheme in which it unknowingly purchased fictitious accounts receivable. It alleges that the
majority of its lost funds were eventually deposited in bank accounts owned by TCHI, a financial services
company in the business of making payday loans, cashing third party cheques, and providing foreign
exchange services.?

On May 6, 2015, Trade Capital obtained, on an ex parte basis, a Mareva Order, freezing the assets of
various parties, including TCHI, and ordering financial disclosure. The Mareva Order provides that all
persons with notice “are restrained from directly or indirectly...” selling, removing, dissipating, alienating,
transferring, assigning, encumbering, or similarly dealing with any asset of any of the Mareva Defendants”.
The Defendants to the Mareva Order include Carlo and TCHI. You have advised us that the assets subject
to the Mareva Order include real property held by Carlo, shares held in various corporations, which in turn,
have interest in real property, as well as cash and various investments. The Mareva Order is registered
against title to each of 46 Puccini Drive, Richmond Hill, Ontario (the “Puccini Property”) and 211 Woodland
Acres Crescent, Vaughan, Ontario® (the “Woodland Property”). 2321198 Ontario Inc. is the registered
owner of the Puccini Property and Carlo is the sole director and officer of this corporation. 2321197 Ontario

1 TCHI is owned by 2454904 Ontario Inc.
2 Trade Capital Finance Corp. v. Cook, 2017 ONCA 281
3 The Woodland Property is owned by Carlo and Sandra Demaria
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inc. is the registered owner of 87 Elm Grove Avenue, Richmond Hill (the “Elm Property”) and Carlo is the
sole director and officer of this corporation.

The Mareva Order also ordered that various financial institutions, including Buduchnist Credit Union
(“BCU"), “to freeze and prevent any removal or transfer of monies or assets of the Mareva Defendants held
in any account or on credit or on behalf of any Mareva Defendants with the Financial Institutions”. TCHI
was listed as maintaining an account at BCU.

On November 6, 2018, BCU filed an application (the “BCU Application”), returnable November 13, 2018,
seeking, inter alia:

1. The appointment of Zeifman Partners Inc. (“Zeifmans”) as receiver and manager of the four (4)
residential properties, including the Woodland Property, the Elm Property, the Puccini Property and 506
Wilson Heights Blvd., Toronto, Ontario (the “Wilson Heights Property” and together with the
Woodland Property, the EIm Property and the Puccini Property, hereinafter collectively referred to as
the “Real Properties”), including all rents arising therefrom and proceeds thereof;

2. Granting judgment in favour of BCU for amounts owing by various parties, including Carlo to BCU in
respect of loans made in connection with the Real Properties; and

3. In the alternative, appointing Zeifmans’ as interim receiver of the Eim Property, the Puccini Property
and the Wilson Heights Property, which property is owned by Sasi Mach Limited, a corporation wherein
Sandra DeMaria is the sole officer and director.

The BCU Application is in respect of certain of the real properties, that are directly and indirectly subject to
the Mareva Order. Notwithstanding, that the Mareva Order also involves other assets that are not subject
to the BCU Application, it is your and the position of Trade Capital that it would be more efficient for one
party to be appointed as Receiver or Interim Receiver over the Real Properties and TCHI, given the
commonality of interest in the assets that are subject to the proceedings.

Accordingly, Trade Capital is responding to the BCU Application by seeking the appointment of a Receiver
or Interim Receiver in respect of the assets subject to the Mareva Order, which include, directly or indirectly,
certain of the real property noted above.

As detailed herein, MNP’s experience in the real estate sector combined with our restructuring and
insolvency expertise ideally position MNP to act as Receiver or Interim Receiver of the assets subject to
the Mareva Order.
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ABOUT MNP

MNP is the fifth largest national accounting and business consulting firm in Canada, with over 4,200 team
members (735 partners and 3,465 professional and other staff) and over 60 locations from Victoria to St.
John’s. MNP LLP offers a comprehensive suite of business services, including Assurance, Consulting, Tax,
Corporate Finance, Valuation, Forensics and Litigation Support, Succession, Technology Solutions and
Enterprise Risk.
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Focused squarely on the mid-market, MNP proudly serves its clients with senior partner-led teams who add
value by working directly with them at the local level. We distinguish ourselves from our competitors by
being able to offer true small firm relationships, with large firm resources ad expertise.

Internationally, MNP is an independent member of Praxity, AISBL. Praxity is the world’s largest alliance of
independent accounting and consuilting firms. Praxity facilitates the sharing of expertise among its
participant firms around the world. With 66 participating firms in 103 countries, Praxity participant firms
share a united vision and entrepreneurial attitude, delivering client service and quality solutions. Core to
the strength of the alliance is the ability to contribute senior-level expertise and local knowledge of laws and
customs to provide practical, tailored and timely solutions of the highest quality around the world. In addition
to Praxity, MNP is affiliated with specialized asset recovery and forensic investigation firms located
throughout Asia and other off-shore jurisdictions.
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OUR APPROACH

At MNP, we believe that critical to the success of any engagement is meeting, listening
and understanding our client's needs, goals and desired outcomes. We know that a
one-size-fits-all approach doesn’t work; each situation is unique and requires innovative
and effective strategies that must also be practical and efficient.

We encourage a collaborative approach. We will work together with you and your legai
counsel to gain an appreciation of your particular situation, the stakeholders and their
motivations, as well as the legal, risk and priorities implications; all in order to develop
and implement a strategy or strategies tailored to address your needs, goals or desired

Collaboration  BEECSUESS

Good collaboration fosters good communication and vice versa. By ensuring that you
are always part of the solution, that issues or options are fully explained and
understood, are consulted and are kept informed, we endeavor to promote
communication every step of the way in an engagement.

We recognize that individually, we can't know everything about everything, but by
working together and drawing on MNP’s collective knowledge, experience and expertise,
we can come close. At MNP, we pride ourselves on our team-based and multi-
disciplinary approach we take to all our engagements. Through our team-based and
multi-disciplinary approach, we leverage and draw upon the collective expertise of the
entire firm. This national expertise combined with local and regional knowledge,
experience and resources sets us apart from smaller regional firms.

Through our Four “C” Approach, we are able to produce the highest caliber of deliverables in the most
effective and efficient manner possible on each engagement.

.
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KEY SUCCESS FACTORS

We deliver value through experienced resources and personal attention, and we would like to highlight
some key factors that make us uniquely qualified to provide Trade Capital with corporate recovery and
insolvency services:

1. Real Estate and Construction Expertise: For over 50 years, MNP has had a proven track record
for servicing all aspects of the real estate and construction sector. At MNP, we understand the
issues faced in this sector and we have the depth and breadth of expertise to effectively deliver
business solutions to commercial real estate developers at any stage of their life cycle.

2. Corporate Recovery and Insolvency Experience: MNP has a long history of assisting clients
with significant financing transactions related to financially distressed assets, complex accounting,
tax and regulatory issues.

3. Court Officer Experience: MNP is often called upon to act as court officer in challenging situations
and where competing stakeholders are involved. Acting equitably and taking into account the
interests of the parties, MNP has been successful in achieving fair and balanced results.

4. One Point of Contact: channeling all engagements through a single contact point who
understands your needs, is responsive and has the technical expertise to navigate the real estate
and construction corporate recovery and insolvency environment.

5. Pragmatic Approach: Our approach for each assignment is designed to ensure our solutions and
the resulting recommendations are not only valid and reliable, but also reasonable and viable.

6. Personal Involvement: Our philosophy and culture support continuous hands-on, personal
involvement by our team. We work closely with our clients and their counsel to maximize efficiency
and deliver results.

7. Excellent Client Service Satisfaction: That is based on communication and responsiveness. We
adhere to the highest standard of client service through efficient and effective planning,
communication and management.

8. Competitive National Fee Structure: We maintain a lower cost infrastructure than other national
firms, allowing us to offer competitive rates.

9. Value for Money: We endeavor to provide value for money through meticulous planning and
execution of our engagement.
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REPRESENTATIVE REAL ESTATE AND CONSTRUCTION
INSOLVENCY ENGAGEMENTS

BUSINESS TYPE MNP'S ROLE HIGHLIGHTS

8 Residential Rental Homes and 2  Court Appointed Sales Officer o completed a sales and marketing

Mixed-Use Buildings process of the properties

160,000 square foot - Multi-floor Court Appointed Receiver e Completed extensive overdue

Corporate Headquarters Office maintenance and repairs while

building completing a Court sanctioned sale
process

Commercial Real Estate Developer Court Appointed Receiver e Prepared and completed a Court

Approved sale process for 20+ acre
development site in Toronto

e  Full recovery for secured lenders
and mortgagees’ debt of $16 million

Commercial Shopping Centre Court Appointed Receiver e Completed a Court-Approved sale
of an 87,000 square foot shopping
centre;

¢  Full recovery for the secured
creditor/applicant

65 Story Luxury Hotel and Financial Advisor to Secured ¢ Provided due diligence on all
Residential Project Lender aspects of the purchase of the prior
lender’s security

o Developed security enforcement
options and related operational

issues
144 Townhouse Development Court Appointed Receiver and e Carried on construction activities
Manager during the receivership before
completing a sale of the
development
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REPRESENTATIVE FORENSIC INVESTIGATIONS WITHIN
COURT-APPOINTED MANDATES

BUSINESS TYPE MNP’S ROLE HIGHLIGHTS
Large accounts receivable Court Appointed Monitor e Carried out an analysis of the
factoring/private equity business source and uses of funds for a five

(5) year period to provide an
explanation of how funds invested
or loaned to the business were used

Holding company holding Court Appointed Officer e Mandated to carry out a forensic
investments/assets relating to investigation relating to an estate
estate dispute dispute

Court-mandated windup of real Expert Witness e  Carried out an accounting analysis
estate developer of the developer’s accounting

records and documents with the
view of identifying potential
misappropriations of funds or
company assets

PROPOSED TEAM

MNP offers the skills and experience of the following team to carry out this muiti faceted mandate. To achieve
your objectives, you require professional, independent and objective assistance. We have assembled a talented
team of professionals with the necessary experience and skills to accomplish this engagement. We choose the
most experienced and appropriate individuals to handle your assignment.

Our engagement team will be led by Sheldon Title, CPA, CA, CIRP, LIT Corey Bloom, CPA, CA, CFF, CFE and
Lee Thiessen, CPA, CA. It is anticipated that the team complement will include other professional staff, though
assigned personnel may change throughout the engagement as deemed necessary by MNP.

Sheldon Title, CPA, CA, CIRP, LIT
Senior Vice President/Partner — Corporate Recovery
T: (416) 263-6945 E: sheldon.titte@mnp.ca

Sheldon Title, CPA, CA, CIRP, LIT, is a Partner and member of MNP’s Corporate
Restructuring and Insolvency team. Working out of the Toronto office, Sheldon helps
owner-managed and public companies overcome complex financial difficulties by
developing practical strategies that meet the needs of key stakeholders.
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With approximately 28 years of experience, Sheldon is well aware of the intricacies of
corporate restructuring and insolvency and is adept at helping clients fully understand
their options. His experience includes assisting companies in the real estate, retail,
and manufacturing and distribution sectors, among others.

Sheldon has shared his knowledge in the Annual Review of Insolvency Law,
Rebuilding Success Magazine and the American Bankruptcy Institute Journal and as
a speaker at various industry and educational forums.

Designated a Chartered Accountant (CA) in 1985, Sheldon received the designations
of Licensed Insolvency Trustee and Chartered Insolvency and Restructuring
Professional (CIRP) in 1994. He has a Bachelor of Business Administration degree
from York University. Committed to his profession, Sheldon is a member, and Past
President of the Ontario Association of Insolvency and Restructuring Professionals’
Board of Directors. Sheldon sits on the Commercial List Users’ Committee.

Lee Thiessen, CPA, CA
Partner — National Lead of the Real Estate and Construction Services practice
T: (403) 537-7617 E: iee.thiessen@mnp.ca

Lee Thiessen, CPA, CA, is a Partner and leader of MNP’s Real Estate and
Construction Services team. This role consists of actively overseeing and growing
MNP’s significant position inside this Canadian market segment.

Highly experienced, Lee focuses on helping clients achieve their short and long-term
goals, bringing strategic expertise and insight to each engagement.

Active for many years in both realty taxation/valuation as well as commercial real
estate consulting, Lee was a senior partner and leader of the national realty tax
consulting service line in a big-four consulting firm for many years. Most recently, he
was an EVP for a global commercial real estate consulting firm based in Toronto.

Lee has significant experience sitting on both not-for-profit as well as for-profit boards,
and he is the current BOMA Chair elect for Calgary. He also sits as a board member
for DirectCash Payments Inc., a publicly traded company on the TSX.

Lee's past and present leadership roles have provided strategic expertise and insight
into the preparation of many real estate value challenges. As a seasoned commercial
realty professional, he has provided strategic consulting expertise to many of
Canada’s leading public realty firms, emerging private firms and high-net-worth real
estate professionals.
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Corey Bloom, CPA, CA, CFF, CFE
Partner — Forensics
T: (647) 775-1772 E: corey.bloom@mnp.ca

Corey Anne Bloom is the Eastern Canada service line leader and Partner in MNP’s
Investigative & Forensic Services practice.

A leader in her field, Corey Anne brings her clients in-depth expertise gleaned from
working on hundreds of engagements in numerous industries, including gaming,
lottery, real estate, construction, natural resources, education, healthcare & medical,
chemical, shipping and transportation and public companies.

Drawing on multiple years of experience in forensic accounting, Corey Anne has
expertise in fraud investigations and fraud detection, forensic accounting, fraud risk
assessments, dispute resolution, shareholder and multi-party disputes including
estates, fund tracing, risk management, anti-money laundering, forensic technology,
litigation support and auditing. She also provides anti-fraud training.

Corey Anne is a Chartered Professional Accountant (CPA, CA), a CA-designated
specialist in Investigative and Forensic Accounting (CAeIFA), Certified in Financial
Forensics (CFF) and a Certified Fraud Examiner (CFE). She is also a Certified User
of forensic software (International). She holds a Secret Level Security Clearance at
the Federal Government level. She was an appointed Departmental Audit and
Evaluation Committee member of Shared Services Canada and is a Board member
as well as Audit Committee Interim Chair of Telefilm Canada. Corey Anne is fluently
bilingual.
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PROFESSIONAL FEES

We utilize an adaptive leverage model based on the complexity of the engagement to ensure fees remain
competitive while ensuring excellent results and client service satisfaction.

Fees for our professional services would be based on prevailing standard hourly rates for our professionals
who will be involved in the Engagement. Our fees are not contingent on the outcome of the engagement
or recoveries but are based on the number of hours required to complete the mandate, timely delivery of
services, experience of professionals assigned to the engagement and our commitment to meeting required
deadlines for our deliverables.

Below is a schedule of our current standard hourly rates for partners and individual professional staff:

TEAM MEMBER HOURLY RATES

Senior Vice President/Partner $540 to $615
Vice President/Senior Manager $415 to $450
Manager $315 to $391
Senior Associate $192 to $213
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We note that unlike some other firms MNP does not charge for any travel time (only charges for out-of-
pocket expenses — e.g. mileage, parking, etc.) or levy an Administrative Disbursement charge. Given the
nature of our proposed appointment, MNP will likely need to retain independent legal counsel.

OTHER

We would be pleased to address any questions regarding our qualifications that the Court may have.
Please contact:

Sheldon Title

Senior Vice President, MNP LTD
300-111 Richmond Street West
Toronto, ON M5H 2G4

Phone: 416.263-6945

Email: sheldon.titte@mnp.ca
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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

TRADE CAPITAL FINANCE CORPORATION
Applicant

-and -

2321197 ONTARIO INC., CARLO DEMARIA, 1160376 ONTARIO LIMITED operating
as THE CASH HOUSE, 1463549 ONTARIO INC,, 2321198 ONTARIO INC,, VICAR
HOMES LTD., SANDRA DEMARIA, VINCENZO DEMARIA a.k.a. JIMMY DEMARIA
and BUDUCHNIST CREDIT UNION LIMITED

Respondents

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43,
AS AMENDED

CONSENT

(Appointment of Receiver)

MNP Ltd. hereby consents to act as the court-appointed receiver of the assets, properties and
undertaking owned, jointly or solely, by Carlo DeMaria, 1160376 Ontario Inc. operating as The
Cash House, 2321197 Ontario Inc., and 2321198 Ontario Inc. in accordance with an order
substantially in the form requested by the Applicant.

November 12, 2018 MNP LTD.

Name: Sheldon Title
Title: Senior Vice-President
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) TUESDAY, THE
JUSTICE ) DAY OF NOVEMBER, 2018

BETWEEN:

TRADE CAPITAL FINANCE CORPORATION
Applicant

-and -

2321197 ONTARIO INC., CARLO DEMARIA, 1160376 ONTARIO LIMITED operating
as THE CASH HOUSE, 1463549 ONTARIO INC,, 2321198 ONTARIO INC,, VICAR
HOMES LTD., SANDRA DEMARIA, VINCENZO DEMARIA a.k.a. JIMMY DEMARIA
and BUDUCHNIST CREDIT UNION LIMITED

Respondents
ORDER

(appointing Receiver)

THIS MOTION made by the Applicant for an Order pursuant section 101 of the Courts
of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA") appointing MNP Ltd. as receiver (in
such capacities, the "Receiver") without security, over all the property, assets and undertaking (the
“Property”) owned, jointly or solely, by Carlo DeMaria (“Mr. DeMaria”), 1160376 Ontario Inc.
operating as The Cash House (“116 Ontario Inc.”), 2321197 Ontario Inc. (“197 Ontario Inc.”),
and 2321198 Ontario Inc. (“198 Ontario Inc.”)(hereinafter collectively referred to as the

“Parties” and individually as a “Party”) including those assets which the a Party or the Parties
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has the power, directly or indirectly, to dispose of or deal with as if it were such the Parties or a

Party’s own was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Darcey Thompson sworn November 12, 2018 and the
Exhibits thereto and on hearing the submissions of counsel for Trade Capital Finance Corporation,

and on reading the consent of MNP Ltd. to act as the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this motion is properly returnable

today and hereby dispenses with further service thereof.
APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 101 of the CJA, MNP Ltd. is hereby
appointed Receiver, without security, of the Property owned by the Parties or a Party, solely or
jointly, including any assets, undertaking or property which the Parties have, or a Party has, the

power, directly or indirectly, to dispose of or deal with as if it was their own.

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the
following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all proceeds,
receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but
not limited to, the changing of locks and security codes, the relocating of Property to
safeguard it, the engaging of independent security personnel, the taking of physical

inventories and the placement of such insurance coverage as may be necessary or desirable;
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(c) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel
and such other persons from time to time and on whatever basis, including on a temporary
basis, to assist with the exercise of the Receiver's powers and duties, including without
limitation those conferred by this Order;

(d) to receive and collect all monies and accounts now owed or hereafter owing to a Party or
the Parties and to exercise all remedies of a Party or the Parties in collecting such monies;

(e) to execute, assign, issue and endorse documents of whatever nature in respect of any of the
Property, whether in the Receiver's name or in the name and on behalf of a Party or the

Parties for any purpose pursuant to this Order;

(f) to report to, meet with and discuss with such affected Persons (as defined below) as the
Receiver deems appropriate on all matters relating to the Property and the receivership,
and to share information, subject to such terms as to confidentiality as the Receiver deems

advisable;

(9) to register a copy of this Order and any other Orders in respect of the Property against title
to any of the Property;

(h) to apply for any permits, licences, approvals or permissions as may be required by any
governmental authority and any renewals thereof for and on behalf of and, if thought
desirable by the Receiver, in the name of a Party or the Parties; and

(i) to take any steps reasonably incidental to the exercise of these powers or the performance

of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including a Party or the Parties, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Parties, (ii) any corporations or other entities owned

and controlled by a Party or the Parties, directly or indirectly, (iii), if applicable, all of the Parties’
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current and former directors, officers, employees, agents, accountants, legal counsel and
shareholders, and all other persons acting on its instructions or behalf, and (iii) all other individuals,
firms, corporations, governmental bodies or agencies, or other entities having notice of this Order
(all of the foregoing, collectively, being "Persons” and each being a "Person™) shall forthwith
advise the Receiver of the existence of any Property in such Person's possession or control, shall
grant immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting records,
and any other papers, records and information of any kind related to the Property, and any
computer programs, computer tapes, computer disks, or other data storage media containing any
such information (the foregoing, collectively, the "Records") in that Person's possession or
control, and shall provide to the Receiver or permit the Receiver to make, retain and take away
copies thereof and grant to the Receiver unfettered access to and use of accounting, computer,
software and physical facilities relating thereto, provided however that nothing in this paragraph
5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access to
Records, which may not be disclosed or provided to the Receiver due to the privilege attaching to

solicitor-client communication or due to statutory provisions prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and providing
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the Receiver with any and all access codes, account names and account numbers that may be

required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding™), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE PROPERTY

8. THIS COURT ORDERS that no Proceedings in respect of the Property shall be
commenced or continued except with the written consent of the Receiver or with leave of this
Court and any and all Proceedings currently under way against or in respect of the Property are

hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Receiver, or affecting
the Property, are hereby stayed and suspended except with the written consent of the Receiver or
leave of this Court, provided however that this stay and suspension does not apply in respect of
any "eligible financial contract” as defined in the BIA, and further provided that nothing in this
paragraph shall (i) empower the Receiver, a Party or the Parties to carry on any business which a
Party is not lawfully entitled to carry on, (ii) exempt the Receiver or a Party from compliance with
statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent the
filing of any registration to preserve or perfect a security interest, or (iv) prevent the registration

of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence
or permit in favour of or held by a Party or the Parties or in respect of the Property, without written

consent of the Receiver or leave of this Court.
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CONTINUATION OF SERVICES

11. THIS COURT ORDERS that all Persons having oral or written agreements with a Party
or the Parties or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to a
Party or the Parties are hereby restrained until further Order of this Court from discontinuing,
altering, interfering with or terminating the supply of such goods or services as may be required

by the Receiver.

RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever and the collection of any accounts receivable in whole or in part, whether in
existence on the date of this Order or hereafter coming into existence, shall be deposited into one
or more new accounts to be opened by the Receiver (the "Post Receivership Accounts”) and the
monies standing to the credit of such Post Receivership Accounts from time to time, net of any
disbursements provided for herein, shall be held by the Receiver to be paid in accordance with the

terms of this Order or any further Order of this Court.

EMPLOYEES

13. THIS COURT ORDERS that all employees of the Parties or a Party shall remain the
employees of the Parties or a Party until such time as the Receiver, on a Party or the Parties’ behalf,
may terminate the employment of such employees. The Receiver shall not be liable for any
employee-related liabilities, including any successor employer liabilities as provided for in section
14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in writing
to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the
Wage Earner Protection Program Act.

LIMITATION ON ENVIRONMENTAL LIABILITIES

14. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or collectively,
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"Possession™) of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection, conservation,
enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste
or other contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation™),
provided however that nothing herein shall exempt the Receiver from any duty to report or make
disclosure imposed by applicable Environmental Legislation. The Receiver shall not, as a result
of this Order or anything done in pursuance of the Receiver's duties and powers under this Order,
be deemed to be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

15. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any
other applicable legislation.

RECEIVER'S ACCOUNTS

16. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges, and that the
Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge (the
"Receiver's Charge") on the Property, as security for such fees and disbursements, both before
and after the making of this Order in respect of these proceedings, and that the Receiver's Charge
shall form a first charge on the Property in priority to all security interests, trusts, liens, charges
and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),
81.4(4), and 81.6(2) of the BIA.
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17.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

18. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

19. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider
necessary or desirable, provided that the outstanding principal amount does not exceed $50,000.00
(or such greater amount as this Court may by further Order authorize) at any time, at such rate or
rates of interest as it deems advisable for such period or periods of time as it may arrange, for the
purpose of funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby charged
by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the
payment of the monies borrowed, together with interest and charges thereon, in priority to all
security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any
Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in sections

14.06(7), 81.4(4), and 81.6(2) of the BIA.

20.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

21.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates™) for any

amount borrowed by it pursuant to this Order.
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22.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

RETENTION OF LAWYERS

23. THIS COURT ORDERS that the Receiver may retain solicitors to represent and advise
the Receiver in connection with the exercise of the Receiver’s powers and duties, including without
limitation, those conferred by this Order. Such solicitors may include the solicitors for the
Applicant herein, in respect of any aspect where the Receiver is satisfied that there is no actual or

potential conflict of interest

SERVICE AND NOTICE

24.  THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an
order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of

documents in accordance with the Protocol will be effective on transmission.

25.  THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Party's creditors or other interested parties at their respective addresses as last
shown on the records of the Party and that any such service or distribution by courier, personal

delivery or facsimile transmission shall be deemed to be received on the next business day
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following the date of forwarding thereof, or if sent by ordinary mail, on the third business day after

mailing.

GENERAL

26.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

27.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of a Party

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and that
the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside
Canada.

30. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if
not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by the

Receiver from the Parties’ estate with such priority and at such time as this Court may determine.
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31. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may order.
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that MNP Ltd., the receiver (the "Receiver”) of the assets,
undertakings and properties Carlo DeMaria, 1160376 Ontario Inc. operating as The Cash House,
2321197 Ontario Inc., and 2321198 Ontario Inc. including all proceeds thereof (collectively, the
“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the
"Court") dated the __dayof _ 20 (the "Order") made in an action having Court file
number _ -CL- , has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of $ , being part of the total principal sum of
$ which the Receiver is authorized to borrow under and pursuant to the Order.

The principal sum evidenced by this certificate is payable on demand by the Lender with interest

thereon calculated and compounded [daily][monthly not in advance on the day of each
month] after the date hereof at a notional rate per annum equal to the rate of per cent above
the prime commercial lending rate of Bank of from time to time.

Such principal sum with interest thereon is, by the terms of the Order, together with the principal
sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or
to any further order of the Court, a charge upon the whole of the Property, in priority to the security
interests of any other person, but subject to the priority of the charges set out in the Order and in
the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself out of such

Property in respect of its remuneration and expenses.

All sums payable in respect of principal and interest under this certificate are payable at the main
office of the Lender at Toronto, Ontario.

Until all liability in respect of this certificate has been terminated, no certificates creating charges
ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any
person other than the holder of this certificate without the prior written consent of the holder of
this certificate.
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The charge securing this certificate shall operate so as to permit the Receiver to deal with the

Property as authorized by the Order and as authorized by any further or other order of the Court.

The Receiver does not undertake, and it is not under any personal liability, to pay any sum in
respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

MNP Ltd., in its capacity as Receiver of the
Property, and not in its personal capacity

Per:

Name:
Title:
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TRADE CAPITAL FINANCE CORP. VS 2321197 ONTARIO INC. et al
(Applicant) (Respondents)
Court File No.
ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

ORDER

LOOPSTRA NIXON LLP
Barristers and Solicitors

135 Queens Plate Drive, Suite 600
Toronto, ON M9W 6V7

Peter Carey (LSO No. 20410V)
Christopher Lee (LSO No. 54040J)

Tel: 416.746.4710
Fax: 416.746.8319
Email: pcarey@loonix.com

clee@loonix.com

Lawyers for the Applicant
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
{COMMERCIAL LIST)

THE HONOURABLE ) WEEBALTULRSDAY, THE #_____

JUSTICE DAY OF MoNTH,

20¥ENOVEMBER, 2018

BETWEEN:

TRADE CAPITAL FINANCE CORPORATION

Applicant

2323397 ONTARIO INC, CARLO DEMARIA, 1160376 ONTARIO LIMITED operating
as THE CASH HOUSE, 1463548 ONTARIG INC,, 2321198 ONTARIO ING,, VICAR
HOMES LTD.. SANDRA DEMARIA VINCENZO DEMARIA al.a, JIMMY DEMARIA
and BUDUCHNIST CREDIT UNION LIMITED

Kespondents

...................................

ORDER

(appointing Receiver)

Uihe-bodel Order Subspmmities fotes-that-wreceiverivip proveading ey bevommenced-by-astionor-by-apphivasion
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THIS MOTION made by the &aiatif*Appiicant for an Order pursuant se-section-243{1}-0f

waended-fthe"BiAM and section 101 of the
Courts of Justice Act, R.S.0. 1990, ¢. C43, as amended (the "CJA") appointing {RECEMER'S

MAMEIMNP Ltd. as receiver fend-meneger-(in such capacities, the "Receiver") without security,
efover all ef-the property, assetsyundesiakings and propertiesof-LREBTOR-S-MAMEUNdertaking (the

IDebtorbasauired-for Property”) owned. jointly or wsed-inrelationdo-a-business-carsiad-sasolely,

by Carlo DeMaria (“Mr, DeMaria™), 1160376 Ontario Inc. operating as The Cash House (7116
Ontario Ioey, 2321197 Omtario Inc. 197 Ontario Inc.), and 2321198 Ontario Ine. 198

Ontario Ine. )i hereinaller collectvely referred 1o as the “Parties” and individoally as a “Party™)

including those asseis which the a Party or the BebtesParties has the power, directly or indirectly.

to dispose of or deal with as if it were such the Parties or a Party’s own was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the affidavit of #aMEIDarcev Thompson sworn HBATEINovember {2,
2018 and the Exhibits thereto and on hearing the submissions of counsel for {MAMESh-Re-are
aopesring-for-INAME-athough-duly-served-asappears-from-the-aifidavit-of service-of [ NAME]-sworn
BarsEiTrade Cupital Finunce Corporation. and on reading the consent of -[RECENVER-E-NAMEIMNE

Lid. to act as the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of MetienApplicution and
the MetiesApplication Record is hereby abridged and validated® so that this motion is properly

returnable today and hereby dispenses with further service thereof.
APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243{1}-ef-the-Bth-and-seetion-101 of the
CJA, [RECENER'S-NAMEIMNE Lid. is hereby appointed Receiver, without security, of all-efthe

% Seotion-2d30hy-eithe- B A-provides-that-the Cour-mups- appeint-iFeeeiver-or-upitention-by-n-secured-vreditort:

Rarfos-af-Civil-froeednrecanordervatidaing

servive-irelfievted-Hramanner-other than-ss-muthorzed-by-the-Oater
tap-servioe-is-reguired-prman-to-Role-+6:08 ol the-Farfos-of
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eathe Property. owned by the BebtesParties or a Party, solely or jointly, including sl-presesds

theresfithe-tlropertdthany assets, undertaking or property which the Parties have, or a Party has,

the nower, directly or indirectlv, 1o dispose of or deal with as 1L it was their own,

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all proceeds,

receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but
not limited to, the changing of locks and security codes, the relocating of Property to
safeguard it, the engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may be necessary or desirable;

{3} WW&P?MMW@%@—%%@S&—B{-%%MW%MMM@W@M\WE%QWG
H ; X e G CRBY B LG-CIF BN alloramenan

.{-é-‘;{c) | to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever basis,
including on a temporary basis, to assist with the exercise of the Receiver's powers and
duties, including without limitation those conferred by this Order;

¢3{d} to receive and collect all monies and accounts now owed or hereafter owing

to a Party or the DebtorPartics and to exercise all remedies of g Parly ¢r the BebterPariics

in collecting such monies;-insludingwithout-limitationto-enforee-any-security-held-by-the

Dabiss;

iLI17%085.11
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fgmmmem i@t e extend-of compronie-w-indebledness-oveing-to-the-ebior

thie) {0 execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the name and on behalf

of a Party or the Bebter;Parties for any purpose pursuant to this Order;

proecdings-and-ter-defend-all-procoedings—aow--pondifg-—or--hereafier

fan

settle-orcompromise-any-such-procecdings: The wtheority-hereby-conveyed

any-ordet-or-pdement-progonneed-nr-any-sich-procesding:
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*This-madel-order—dees—ao—inchudespeciice—snthoriy—permbinetheRecetvrorto—cithe assherneRt-in
bpakspley-on-bahet-ol-the-Beblor-aro-copsent-io-the-maling-ol-a-haskrupiey-ordes-apatnnt-the-Bebiar—~&
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tardika-oie-ol-these-sleps:

F3z5m

handg i g

W17 5000 31




726
-5

and-ir-each-such-case-notice-tndersubsection 63t -ob the- Ontario-Personal

e Myl ek
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i) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the Property and the
receivership, and to share information, subject to such terms as to confidentiality as the

Receiver deems advisable;

i) to register a copy of this Order and any other Orders in respect of the

Property against title to any of -the Property;

te(h) to apply for any permits, licences, approvals or permissions as may be

required by any governmental authority and any renewals thereof for and on behalf of and,

if thought desirable by the Receiver, in the name of g Purty ¢r the BebtesPurties: and

£ OREF-HREG-REFe et W ary-trastee-dn-buplupte-appointed-ip-respeet

s

tep)
mav%wmaad

31 to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations.

? - he-Reesiver-will-bu-dealing - with-assete-in-othor- provineescvonsider-adding referencos-to-applicable-statutes-in
other-provineos—tthisds-done-these-statutes-must-be-reviewed-lo-0nsure- ih«t the-Resviveris-oxempt-from-orean-be
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including a Purty or the BebterParties, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
4, THIS COURT ORDERS that (i) the Rebter{il-all-efisPurtics, (1) any corperations or

other entities owned and controllied by a Party or the Parties, directly or indirectly, (it if

applicable. all of the Parties’ current and former directors, officers, employees, agents,

accountants, legal counsel and shareholders, and all other persons acting on its instructions or
behalf, and (iii} all other individuals, firms, corporations, governmental bodies or agencies, or
other entities having notice of this Order (all of the foregoing, collectively, being "Persons" and
each being a "Person") shall forthwith advise the Receiver of the existence of any Property in such
Person's possession or control, shall grant immediate and continued access to the Property to the

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting records,

and any other papers, records and information of any kind related to the business-pralfaies-cbthe
pebterProperty, and any computer programs, computer tapes, computer disks, or other data storage
media containing any such information (the foregoing, collectively, the "Records") in that Person's
possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and
take away copies thereof and grant to the Receiver unfettered access to and use of accounting,
computer, software and physical facilities relating thereto, provided however that nothing in this
paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting
of access to Records, which may not be disclosed or provided to the Receiver due to the privilege
attaching to solicitor-client communication or due to statutory provisions prohibiting such

disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

1175365 1)
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unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purpoeses of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and providing

the Receiver with any and all access codes, account names and account numbers that may be

required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

%7, THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE £:870R-02- T PROPERTY

6.2, THIS COURT ORDERS that no Rreceeding-agaiast-esProceedings in respect of-the Babter
w¢ the Property shall be commenced or continued except with the written consent of the Receiver
or with leave of this Court and any and all Proceedings currently under way against or in respect

of the Bebterorthe Property are hereby stayed and suspended pending further Order of this Court.

{E13 70053}
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NO EXERCISE OF RIGHTS OR REMEDIES

16:9. THIS COURT ORDERS that all rights and remedies against the Sebter-the-Receiver, or
affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in

respect of any "eligible financial contract” as defined in the BIA, and further provided that nothing

in this paragraph shall (i) empower the Receiver, g P ¢ to carry on any

business which the-Bebtora Party is not lawfully entitled to carry on, (ii) exempt the Receiver or

A

or the environment, (iii) prevent the filing of any registration to preserve or perfect a security

interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

+1-10, THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence

or permit in favour of or held by the-Bebterg Party or the Patties or in respect of the Property,

without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

+2:11. THIS COURT ORDERS that all Persons having oral or written agreements with g Party

or the BebterParties or statutory or regulatory mandates for the supply of goods and/or services,

including without limitation, all computer software, communication and other data services,
centralized banking services, payroll services, insurance, transportation services, utility or other
discontinuing, altering, interfering with or terminating the supply of such goods or services as may
be required by the Receiver;-end-thatthe Reselvershall-be-entitled to-the continued use-af the Deblor's

current-telophone-numbers;,facsimile-numbers-internet oddresses-and-domain pames, provided-in-each

are-pald-by-the-Recelver-in-accardonce-with-nermal-payment-practices-of-the-Debior-or-sueh-other

pracices-as-may-be-apreed-upon-by-the-csupplierorsenvice providerand-the-Recelveroiras-may-be
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RECEIVER TO HOLD FUNDS

43-12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever-ise ty and the collection

et
b=

of any accounts receivable in whole or in part, whether in existence on the date of this Order or
hereafter coming into existence, shall be deposited into one or more new accounts to be opened by
the Receiver (the "Post Receivership Accounts") and the monies standing to the credit of such
Post Receivership Accounts from time to time, net of any disbursements provided for herein, shall
be held by the Receiver to be paid in accordance with the terms of this Order or any further Order

of this Court.

EMPLOYEES

44:13. THIS COURT ORDERS that all employees of the BebtesPurtics or a Party shall remain

the employees of the SebterParties or a Party until such time as the Receiver, on a Parly or the

PebtersParties’ behalf, may terminate the employment of such employees. The Receiver shall not
be liable for any employee-related liabilities, including any successor employer liabilities as
provided for in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may
specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3)

of the BIA or under the Wage Earner Protection Program Act.

PIPEDA
A B PRS- COUERT--ORBERS ~that—pursuant-—-to—elause—H3¥e)—-of—the-Canada—Personal
fermation-Protection-—and-Electronic-Docmnenis-Aety-the--Receiver-sh

information-ofidentiftable-individuals-to-prospective-purchasers-er-bidders-for-the Propesty-and-e
or-more-sales-ofthe-RPropesty-feach-abule™—Each-prospective-purchuser-or-bidderto-whom-such
lippit-the-use-of- such-information-te-Hs-evaliation-of-the-Saler-and-#-it-does-pot-complete-a-Sale

shall-retum-alwuck-informution-to-the Reeeiver o tn-the slemative-destioy-s

o

RrakeT:
Fhe-parehases-of-ay-Propesiy—-shatl-be-enptitled-to-contisue—to-use-the-personat-taformation

provided-to-tund-related-te-the-Property-porehasedrin-v-manaer-whieh-is-inaH-materiud-respoets
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tdenticut-to-the-prior-tne-ob-sveh-information-by-the-Pebtor-und-shatl-return-all-other-personal

. bhg

LIMITATION ON ENVIRONMENTAL LIABILITIES

+6:14. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or collectively,
"Possession) of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection, conservation,
enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste
or other contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontanio Environmental Protection Act, the Ontaric Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation™),
provided however that nothing herein shall exempt the Receiver from any duty to report or make
disclosure imposed by applicable Environmental Legislation. The Receiver shall not, as a result
of this Order or anything done in pursuance of the Receiver's duties and powers under this Order,
be deemed to be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

415, THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation.

RECEIVER'S ACCOUNTS

16, THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges-unless-otherwise
grgerad-by-the-Court-ondhe-passing.efaceounts, and that the Receiver and counsel to the Receiver

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as

ARG 3
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security for such fees and disbursements, both before and after the making of this Order in respect
of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in
favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.*

+£:17. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

36.18. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

24:319, THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider
necessary or desirable, provided that the outstanding principal amount does not exceed

S $50.000.00 (or such greater amount as this Court may by further Order authorize} at

any time, at such rate or rates of interest as it deems advisable for such period or periods of time
as it may arrange, for the purpose of funding the exercise of the powers and duties conferred upon
the Receiver by this Order, including interim expenditures. The whole of the Property shall be
and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge™)
as security for the payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in
favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as set

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

" Nete-thetsbsestion-24300 ol the-BiA-provides-that the Courtmay-nobmake-sueh-an-order-unless-ids-sutiviied-that
the-secwrad-creditors-who-woutd be-materadb-alfested-by-the-erder-were-pivenreasonuble-neties-and-an-opportundiy
sr-malie-sepresentaionst:
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22:20. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

23:21. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

24:22. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

RETENTION OF LAWYERS

23, THIS COURT ORDERS that the Receiver may retain solicitors 1o represent and advise

the Recelver in connection with the exercise of the Receiver’ s powers and duties, includine without

Liitation. those conferred by this Order, Such solicttors mav include the solicitors for the

Anplicant herein, in respect of any aspect where the Recelver is satistied that there is no aciual or

notential conflict of interest

SERVICE AND NOTICE

approved and adopted by reference herein and, in this proceeding, the service of documents made
in accordance with the Protocol (which can be found on the Commercial List website at
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/)  shall be
valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for
substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d)
of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in

accordance with the Protocol will be effective on transmission. Fhis-Gouri-furtherordersthata Case

(L1175005.11




734

26:25, THIS COURT ORDERS that if the service or distribution of documents in accordance with the
Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other
materials and orders in these proceedings, any notices or other correspondence, by forwarding true
copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the
DebtersParty's creditors or other interested parties at their respective addresses as last shown on
the records of the BebterParty and that any such service or distribution by courier, personal delivery
or facsimile transmission shall be deemed to be received on the next business day following the

date of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing.

GENERAL

2726. _THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

27. _ THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the-Bebtesa Paity

2628, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

3¢:29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and that
the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.
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30, THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and
including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if
not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by the
Receiver from the BebtorsParties’ estate with such priority and at such time as this Court may
determine.

32:31. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may order.
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that [RecEMERSNAMEL MNP Lid., the receiver (the "Receiver") of

the assets, undertakings and properties {BE8

garded-on-by-the-BebterCurlo DeMuyia, 1160376 Ontario Inc., operating as The Cash Flouse,

2321197 Ontaio Inc., and 2321198 Ontario Ine. including all proceeds thereof (collectively, the

“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the
"Court") dated the ___dayof ___ ,20__ (the "Order") made in an action having Court file
number _ -CL- , has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of § , being part of the total principal sum of

$ which the Receiver is authorized to borrow under and pursuant to the Order.

2 The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day

of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

A Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4 All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

S Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

FRY AT I AN s T Rl B R LY ol g . o .
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to any person other than the holder of this certificate without the prior written consent of the holder

of this certificate.

&y The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court.

P The Receiver does not undertake, and it is not under any personal liability, to pay any sum

in respect of which it may issue certificates under the terms of the Order.

DATED the day of .20

HRECENMERS-RAMEL-sotely MINE 14d.. in its
capacity

as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:

Ay S - LI (S ] ) o »
L e MA fdogdel-Recolversiip. Order o Reyasldoen 1756551
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