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Court File No.:_________________

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

BETWEEN:

GENESIS MORTGAGE INVESTMENT CORP.

Applicant

- and -

1776411 ONTARIO LTD. AND 1333 WEBER STREET KITCHENER LP

Respondents

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

NOTICE OF APPLICATION

TO THE RESPONDENT:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim 
made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing

In person

By telephone conference

By video conference

at the following location:

Zoom video conference details to be provided by the Court.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or an Ontario lawyer 
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules 
of Civil Procedure, R.R.O. 1990, Reg. 194, serve it on the Applicant's lawyer or, where the 
Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of service, in 
this court office, and you or your lawyer must appear at the hearing.

Electronically issued / Délivré par voie électronique : 26-Sep-2023
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of the evidence on the Applicant's lawyer or, where the Applicant does 
not have a lawyer, serve it on the Applicant, and file it, with proof of service, in the court office 
where the application is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE . 

Date: September 25, 2023 

Issued by: 
Local Registrar 

Address of 
court office: 

330 University Avenue, 9th Floor 
Toronto, ON M5G 1R7 

TO: THE ATTACHED SERVICE LIST

Electronically issued / Délivré par voie électronique : 26-Sep-2023
Toronto Superior Court of Justice / Cour supérieure de justice
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APPLICATION 

1. THE APPLICANT MAKES THIS APPLICATION FOR: 

(a) an order (the "Receivership Order"), substantially in the form included at Tab 2 

of the Applicant's Application Record, inter alia:  

(i) if necessary, abridging the time for service and filing of this Notice of 

Application and Application Record or, in the alternative, dispensing with 

same;  

(ii) appointing KSV Restructuring Inc. ("KSV") as receiver and manager (in 

such capacities, the "Receiver") without security, of (i) the real property 

legally described in Schedule "A" to the proposed Receivership Order (the 

"Real Property"); (ii) all of the right, title and interest of the Debtor (as 

defined below) in the personal property arising from, pertaining to, located 

on, or used in the operation or maintenance of the Real Property, and all 

proceeds therefrom; and (iii) all of the Debtor's rights and interests in, to, 

under, and in respect of all material agreements, leases, documents, permits, 

approvals, licenses and instruments in respect of the Real Property and all 

monies or proceeds payable thereunder (collectively with (i) and (ii), the 

"Property"), pursuant to subsection 243(1) of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-33, as amended (the "BIA") and section 

101 of the Courts of Justice Act, R.S.O. 1990, c. C-43;  

(iii) granting a first-priority charge (the "Receiver's Charge") over the Property 

in favour of the Receiver and the Receiver's counsel to secure their fees and 
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disbursements in respect of these proceedings (the "Receivership 

Proceedings"); and  

(iv) granting a second-priority charge (the "Receiver's Borrowings Charge") 

over the Property subordinate only to the Receiver's Charge for the purpose 

of funding the exercise of the powers and duties conferred upon the 

Receiver pursuant to the proposed Receivership Order; and  

(b) such further and other relief as this Honourable Court may deem just. 

2. THE GROUNDS FOR THIS APPLICATION ARE: 

The Parties and the Project 

(a) the Applicant is a non-banking mortgage lender incorporated pursuant to the British 

Columbia Business Corporations Act, SBC 2002, c 57, as amended. The Applicant 

is extra-provincially registered in Ontario and Alberta;  

(b) 1333 Weber Street Kitchener LP (the "Partnership") is a limited partnership 

registered under the Ontario Limited Partnerships Act, RSO 1990, c L.16. The 

Partnership's general partner is 1776411 Ontario Ltd. ("177", and collectively with 

the Partnership, the "Debtor"), a privately held corporation registered under the 

Ontario Business Corporations Act, RSO 1990, c B.16; 

(c) the Debtor is the developer of a phased four-tower residential condominium 

development known as "Elevate Condominiums" (the "Project"), which is under 

construction on the Real Property. 177 is the registered owner of the Real Property; 

Electronically issued / Délivré par voie électronique : 26-Sep-2023
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(d) the first phase of the four phase Project, which was under construction until

approximately mid-July, 2023 when construction was stalled, is a 15-storey, 177-

unit residential development condominium tower ("Phase 1"). All 177 units have

been sold pursuant to agreements of purchase and sale;

(e) approximately 325 further units have been sold in respect of phase 2 and phase 3;

The Loan Facilities and Security 

(f) the Applicant is the junior secured lender in a syndicate of secured lenders (the

"Syndicate") consisting of itself and two senior secured lenders (the "Senior

Lenders");

(g) CMLS Financial Limited ("CMLS"), as the administrator and servicer of the

Syndicate, advanced funds to 177, on behalf of the Partnership, to be used to finance

the Project pursuant to two commitment letters dated June 28, 2021 (as amended,

the "Commitment Letters");

(h) Pursuant to an interlender agreement dated August 19, 2021 between CMLS, the

Senior Lenders, and the Applicant (as amended, the "Interlender Agreement"):

(i) the mortgage loan facility made available under the first commitment letter

was assigned to the Senior Lenders (as amended, the "Senior Commitment

Letter", and the mortgage loan available thereunder, the "Senior Secured

Loan Facility"); and

Electronically issued / Délivré par voie électronique : 26-Sep-2023
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(ii) the mortgage loan facility made available under the second commitment 

letter was assigned to the Applicant (as amended, the "Junior 

Commitment Letter" and the mortgage loan available thereunder, the 

"Junior Loan Facility"); 

(i) the Interlender Agreement provides that the Senior Lenders are entitled to first 

preference and absolute priority over the Applicant in respect of their proportionate 

share of the amounts owing pursuant to the Senior Secured Loan Facility; 

(j) as of September 13, 2023, the total indebtedness owing under the Senior 

Commitment Letter was $42,055,404.91, and the total indebtedness under the 

Junior Commitment Letter was $19,598,083.91. Interest and costs continue to 

accrue; 

(k) as general and continuing security for the payment and performance of its 

obligations under the Commitment Letters, the Debtor granted various security to 

the Applicant, as well as title custodians on behalf of the Senior Lenders, CMLS 

and Computershare Trust Company of Canada (collectively, the "Secured 

Parties") including:  

(i) an $82,000,000 charge/mortgage granted by 177 in respect of the Real 

Property (the "Mortgage"), governed by, among other things, the additional 

provisions registered therewith (the "Mortgage Terms"); 

(ii) a Postponement of Interest receipted on August 17, 2021 in respect of a 

previously registered charge/mortgage over the Real Property by 
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Westmount Guarantee Services Inc. ("Westmount"), the effect of which is 

to give the Mortgage first priority over the Real Property; 

(iii) a General Security Agreement dated August 13, 2021 (the "GSA"); 

(iv) a General Assignment of Rents and Leases dated August 17, 2021 (the 

"Assignment of Rents"); and  

(v) the assignment of various documents for the benefit of the Secured Parties 

(collectively with the above, the "Security");  

(l) the Mortgage and the Assignment of Rents are registered on title to the Real 

Property and the Applicant's security interest granted by the Debtor pursuant to the 

GSA is registered under Ontario's Personal Property Security Act, R.S.O. 1990, c. 

P.10; 

(m) the obligations of the Debtor pursuant to the Commitment Letters are guaranteed 

pursuant to an unsecured guarantee and postponement of claims in favour of the 

Secured Parties signed by certain guarantors (the "Guarantors"); 

The Debtor's Other Creditors 

(n) the Debtor has entered into two deposit trust agreements with Westmount in 

connection with deposit monies received from time to time from purchasers of 

dwelling units in the first two phases of the Project, which is secured by a 

$50,000,000 charge against the Real Property (the "Westmount Security"). 
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(o) Westmount has entered into a priority agreement with the Secured Parties pursuant 

to which the Security shall have priority over the Westmount Security, except in 

respect of the monies deposited by purchasers, in respect of which the Westmount 

Security shall have a first charge and priority over the Security for only so long as 

such monies shall remain in trust pursuant to the provisions of the trust agreements 

and in respect of which the Security shall constitute a second charge and security 

interest in those monies; 

(p) CORFinancial Corp. ("COR") has also registered a charge against the Real 

Property and has registered security interests under the PPSA in respect of a loan 

made to 177 in the maximum principal amount of $3,500,000. Pursuant to an 

agreement with the Secured Parties dated May 8, 2023, it agreed to subordinate and 

postpone this indebtedness and security to the indebtedness owing pursuant to the 

Loan Facilities and the Security; 

(q) as a result of recent defaults by the Debtor, several construction liens have been 

registered against the Real Property. 

The Debtor's Defaults 

(r) prior to April 2023, the Debtor committed several breaches under the Commitment 

Letters, each of which constituted a default entitling CMLS, on behalf of the 

Secured Parties to demand repayment of the Loan Facilities in full. These defaults 

included the Debtor incurring hard costs of construction on later phases of the 

Project without the consent of CMLS; the registration of several construction liens 
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against the property; and the failure of the Debtor to make a municipal tax payment 

and an interest payment to CMLS; 

(s) On March 17, 2023, the Secured Parties, issued a demand letter and a NITES to 

177 and the Partnership in connection with the defaults. Pursuant to the demand 

letter and the NITES, the deadline for the Debtor to repay the amounts owing was 

March 27, 2023; 

(t) CMLS ultimately entered into a forbearance agreement with the Debtor on April 

27, 2023 (the "Forbearance Agreement"). Pursuant to the Forbearance 

Agreement: 

(i) the Debtor and the Guarantors acknowledged that the Debtor was in default 

of its obligations and that CMLS was entitled to immediately enforce all of 

its rights and remedies under the Loan Facilities, the Commitment Letters, 

and the related security; 

(ii) CMLS agreed not to enforce those rights and remedies until the earlier of 

March 1, 2024 or the occurrence of a further default under the Loan 

Facilities, the Commitment Letters, or the related security; 

(iii) the Debtor consented to the appointment of a receiver upon termination of 

the Forbearance Agreement;  

(iv) further bailout funding was advanced to the Debtor to assist in paying 

unpaid payables that were incurred by the Debtor on later phases of the 

project, and amounts owing to the construction lien claimants; 
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(u) the Applicant understands that the Debtor failed to disclose additional cost overruns

at the time of the Forbearance Agreement, which caused construction on the Project

to cease and has triggered defaults under the Forbearance Agreement, including the

registration of further construction liens;

(v) the result of these defaults is the termination of the Forbearance Agreement and the

forbearance provided for therein;

Appointment of the Receiver 

(w) the Applicant has terminated CMLS as servicer and is bringing this application on

its own behalf in its capacity as a Secured Party;

(x) the Debtor is in default of its obligations under the Commitment Letters and the

Forbearance Agreement and is unable to repay the indebtedness owing to the

Applicant;

(y) the Applicant has a contractual right under the Junior Commitment Letter, the

Mortgage Terms and the GSA to the appointment of a receiver upon an event of

default;

(z) given, among other things, the Debtor's defaults, the current circumstances in

respect of the Project and the Applicant's contractual rights, the appointment of the

Receiver over the Property is just and convenient;

(aa) the Project is stalled, and the roof is not watertight, which could lead to significant 

damage with winter fast approaching. Further, the Applicant understands that 
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although insurance for the Project continues to be in place at this time, amounts 

owing under the policy have not been paid since February 2023. Accordingly, there 

is risk of the Real Property being damaged or destroyed, which could materially 

impair the value of the Security; 

(bb) In addition, on September 19, 2023 COR sent the Debtor a Default notice of its 

own. Pursuant to this notice, COR alleges defaults on the part of the Debtor and 

CMLS and threatens action by COR against the Debtor, including self-help 

remedies under the Constriction Act, R.S.O. 1990, c. C.30. The commencement of 

disparate enforcement actions by COR or others would further aggravate the 

situation, jeopardize value and potentially alter the status quo. 

(cc) the Receivership Proceedings will provide the most effective and appropriate

means to effect the sale of the Property, with a view to maximizing recoveries for

and distributing funds to the Debtor's stakeholders;

(dd) KSV is a "licensed trustee" as such term is defined under the BIA, is qualified to

act as the Receiver and has consented to act as the Receiver if so appointed;

(ee) the secured creditors who may be affected by the granting of the proposed 

Receiver's Charge and the Receiver's Borrowings Charge will be served with the 

Application Record; 

(ff) section 101 of the CJA; 

(gg) sections 243 and 244 of the BIA; 
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(hh) Rules 1.04, 1.05, 2.01, 2.03, 3.02, 14.05, 17.02, 38, and 39 of the Rules for Civil 

Procedure, R.R.O. 1990, Reg. 194; and 

(ii) such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

3. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Application: 

(a) the Affidavit of Michael Yeung, and the exhibits attached thereto;  

(b) the consent of KSV to act as Receiver dated September [ ], 2023; and  

(c) such further and other evidence as counsel may advise and this Honourable Court 

may permit. 
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September 25, 2023 BENNETT JONES LLP 
One First Canadian Place, Suite 3400 
P.O. Box 130 
Toronto, ON M5X 1A4 

Sean Zweig (LSO# 57307I) 
Tel: (416) 777-6254 
Email: zweigs@bennettjones.com  
 
Thomas Gray (LSO#: 82473H) 
Tel: (416) 777-7924 
Email: grayt@bennettjones.com  

Milan Singh-Cheema (LSO#: 88258Q) 
Tel: (416) 777-5521 
Email: singhcheemam@bennettjones.com 

Fax: (416) 863-1716 

 

 

Lawyers for the Applicant 

Electronically issued / Délivré par voie électronique : 26-Sep-2023
Toronto Superior Court of Justice / Cour supérieure de justice

CV-23-00706813-00CL



IN
 T

H
E

 M
A

T
T

E
R

 O
F

 A
N

 A
P

P
L

IC
A

T
IO

N
 U

N
D

E
R

 S
U

B
S

E
C

T
IO

N
 2

43
(1

) 
O

F
 T

H
E

 B
A

N
K

R
U

P
T

C
Y

 A
N

D
 I

N
SO

L
V

E
N

C
Y

 A
C

T
, R

.S
.C

. 
19

85
, c

. B
-3

, A
S

 A
M

E
N

D
E

D
, A

N
D

 S
E

C
T

IO
N

 1
01

 O
F

 T
H

E
 C

O
U

R
T

S
 O

F
 J

U
ST

IC
E

 A
C

T
, R

.S
.O

. 1
99

0,
 c

. C
.4

3,
 A

S
 A

M
E

N
D

E
D

 

G
E

N
E

S
IS

 
M

O
R

T
G

A
G

E
 

IN
V

E
S

T
M

E
N

T
 

C
O

R
P

. 
an

d 
17

76
41

1 
O

N
T

A
R

IO
 L

T
D

. A
N

D
 1

33
3 

W
E

B
E

R
 S

T
R

E
E

T
 K

IT
C

H
E

N
E

R
 L

P
 

A
pp

li
ca

nt
 

R
es

po
nd

en
ts

 
C

ou
rt

 F
il

e 
N

o.
: [

] 

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 J

U
S

T
IC

E
 

(C
O

M
M

E
R

C
IA

L
 L

IS
T

) 
P

ro
ce

ed
in

gs
 c

om
m

en
ce

d 
in

 T
or

on
to

 

N
O

T
IC

E
 O

F
 A

P
P

L
IC

A
T

IO
N

 
(S

ep
te

m
b

er
 2

5,
 2

02
3)

 

B
E

N
N

E
T

T
 J

O
N

E
S

 L
L

P
 

 O
ne

 F
ir

st
 C

an
ad

ia
n 

P
la

ce
, S

ui
te

 3
40

0 
P

.O
. B

ox
 1

30
 

T
or

on
to

, O
N

 M
5X

 1
A

4 

S
ea

n
 Z

w
ei

g 
(L

S
O

# 
57

30
7I

) 
T

el
: (

41
6)

 7
77

-6
25

4 
E

m
ai

l:
 z

w
ei

gs
@

be
nn

et
tj

on
es

.c
om

 

T
h

om
as

 G
ra

y 
(L

S
O

#:
 8

24
73

H
) 

T
el

: (
41

6)
 7

77
-7

92
4 

E
m

ai
l:

 g
ra

yt
@

be
nn

et
tjo

ne
s.

co
m

 

M
il

an
 S

in
gh

-C
h

ee
m

a 
(L

S
O

# 
88

25
8Q

) 
T

el
: (

41
6)

 7
77

-5
52

1 
E

m
ai

l:
 s

in
gh

ch
ee

m
am

@
be

nn
et

tj
on

es
.c

om
 

 L
aw

ye
rs

 f
or

 th
e 

A
pp

li
ca

nt
 

E
le

ct
ro

n
ic

al
ly

 is
su

ed
 /

 D
él

iv
ré

 p
a

r 
vo

ie
 é

le
ct

ro
n

iq
u

e 
: 

26
-S

ep
-2

02
3

T
o

ro
nt

o 
S

up
er

io
r 

C
ou

rt
 o

f J
u

st
ic

e 
/ 

C
ou

r 
su

pé
ri

eu
re

 d
e

 ju
st

ic
e

C
V

-2
3

-0
0

70
6

81
3

-0
0C

L



Tab 2 



Court File No.: CV-23-00706813-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

GENESIS MORTGAGE INVESTMENT CORP. 

Applicant 

- and -

1776411 ONTARIO LTD. AND 1333 WEBER STREET KITCHENER LP 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

AFFIDAVIT OF MICHAEL YEUNG 

(Sworn October 2, 2023) 

I, MICHAEL YEUNG, of the City of Vancouver, in the Province of British Columbia, 

MAKE OATH AND SAY: 

1. I am Executive Vice President, Lending, for Gentai Capital Corporation ("Gentai"), and

an officer of Genesis Mortgage Investment Corporation ("GMIC" or the "Applicant"). GMIC is 

a non-banking mortgage lender that is managed by Gentai. I have primary responsibility for 

matters pertaining to the borrowings of 1776411 Ontario Ltd. ("177") as general partner on behalf 

of 1333 Weber Street Kitchener LP (the "Partnership", and together with 177, the "Debtor") from 

GMIC and, as such, have personal knowledge of the matters to which I depose in this affidavit, 

unless otherwise indicated. Where I have relied on other sources for information, I have so stated 

and I believe them to be true. 
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2. I swear this affidavit in support of an application by GMIC for an order (the "Receivership 

Order"), among other things:   

(a) appointing KSV Restructuring Inc. ("KSV") as receiver and manager (in such 

capacities, the "Receiver") without security, of (i) the real property legally 

described in Schedule "A" to the proposed Receivership Order (the "Real 

Property"); (ii) all of the Debtor's right, title and interest in the personal property 

arising from, pertaining to, located on, or used in the operation or maintenance of 

the Real Property, and all proceeds therefrom; and (iii) all of the Debtor's rights and 

interests in, to, under, and in respect of all material agreements, leases, documents, 

permits, approvals, licenses and instruments in respect of the Real Property and all 

monies or proceeds payable thereunder (collectively with (i) and (ii), the 

"Property"), pursuant to subsection 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-33, as amended (the "BIA") and section 101 of the Courts of 

Justice Act, R.S.O. 1990, c. C-43; 

(b) granting a first-priority charge (the "Receiver's Charge") over the Property in 

favour of the Receiver and the Receiver's counsel to secure their fees and 

disbursements in respect of these proceedings (the "Receivership Proceedings"); 

and 

(c) granting a charge (the "Receiver's Borrowings Charge") over the Property 

subordinate only to the Receiver's Charge for the purpose of funding the exercise 

of the powers and duties conferred upon the Receiver pursuant to the proposed 

Receivership Order.   



- 3 - 

3. The Debtor is the developer of a phased four-tower residential condominium development 

known as "Elevate Condominiums" (the "Project"), which is under construction on the Real 

Property. The Real Property is owned by 177, and consists of the lands located at 1333 Weber 

Street East, Kitchener, Ontario. The first phase of the four phase Project is a 15-storey, 177-unit 

residential development condominium tower ("Phase 1"). 

4. As discussed in more detail below, GMIC is the junior secured lender in a syndicate of 

secured lenders (the "Syndicate") consisting of itself and two senior secured lenders (the "Senior 

Lenders"). CMLS Financial Ltd. ("CMLS"), as the administrator and servicer of the Syndicate, 

advanced funds to 177, on behalf of the Partnership, to be used to finance the Project. The funding 

was made available pursuant to a Senior Commitment Letter and a Junior Commitment Letter that 

respectively provided for, among other things, a Senior Secured Loan Facility and a Junior Secured 

Loan Facility (each as defined below). As of September 13, 2023, there was approximately 

$42,055,404.91 outstanding in respect of the Senior Secured Loan Facility, and $19,598,083.91 

outstanding in respect of the Junior Secured Loan Facility.1 In addition, $2,698,148.20 is 

outstanding in respect of a letter of credit facility provided by the Senior Lenders. 

5. The Loan Facilities (as defined below) are collectively secured by, among other things, a 

first-ranking charge over the Real Property in the amount of $82,000,000, a general security 

agreement over the personal property of 177 and the Partnership used in connection with or located 

on the Real Property, and the assignment of various related documents and rights. The Security 

(as defined below) is registered in favour of GMIC, as well as title custodians on behalf of the 

Senior Lenders, Computershare Trust Company of Canada ("Computershare") and CMLS 

                                                 
1 Unless otherwise stated herein, all monetary amounts referenced are in Canadian dollars. 
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(together with GMIC, the "Secured Parties"). The Syndicate and CMLS are parties to an 

Interlender Agreement (as defined below) that, among other things, provides that the Senior 

Lenders have priority to GMIC, and assigns the Senior Secured Loan Facility to the Senior 

Lenders, and the Junior Secured Loan Facility to GMIC.  

6. Regrettably, the Project has not proceeded as planned. The Debtor previously defaulted, 

and a demand and Notice of Intention to Enforce Security in accordance with the BIA were issued 

by counsel to the Secured Parties in March, 2023. CMLS ultimately agreed to forbear from 

enforcement pursuant to a Forbearance Agreement dated April 27, 2023 (the "Forbearance 

Agreement"). However, further defaults have since occurred, thus terminating the Forbearance 

Agreement. Construction on the Project has halted, and GMIC is unaware whether the site is 

currently secured. Further, I understand that insurance in respect of the Project has not been paid 

since February 2023.  

7. In order to protect its investment and to preserve the value of the Project, GMIC has 

determined that it is necessary to apply to this Court for the appointment of a Receiver. The 

appointment of the Receiver is necessary to secure and stabilize the Property for the benefit of the 

Debtor's stakeholders. GMIC has the contractual right to appoint a receiver pursuant to the Security 

Documents. It has terminated its servicing agreement with CMLS and is a proper party to bring 

this Application. The Senior Lenders do not oppose the relief sought. In furtherance of its 

contractual rights, GMIC has commenced these Receivership Proceedings in order to preserve the 

Property and ultimately facilitate a sale of the Property to maximize recoveries for the Debtor's 

stakeholders. 
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I. OVERVIEW

A. Parties and the Project

8. GMIC is incorporated pursuant to the British Columbia Business Corporations Act, SBC

2002, c. 57, and is headquartered in Vancouver, British Columbia. It is also extra-provincially 

registered in Alberta and Ontario. GMIC is managed by Gentai, a privately held company that 

originates, funds, syndicates and services mortgage investments in Canadian residential and 

commercial properties. 

9. The Partnership is a limited partnership registered under the Ontario Limited Partnerships

Act, RSO 1990, c. L.16, and its principal place of business is Kitchener, Ontario. The Partnership's 

profile report is attached hereto as Exhibit "A". The Partnership's general partner is 177, a 

privately held corporation registered under the Ontario Business Corporations Act, RSO 1990, c. 

B.16. 177 is also headquartered in Kitchener Ontario. 177's corporate profile report is attached

hereto as Exhibit "B". 

10. 177 is the registered owner of, among other things, the Real Property. The Real Property

includes the lands located at the municipal address 1333 Weber Street East, Kitchener, Ontario. 

11. I understand that until in or around mid-July, the Project was under construction. I also

understand that no phase of the four phase Project has been completed, although substantial 

progress has been made on Phase 1. As of the date hereof, I understand that all 177 dwelling units 

of Phase 1 and 325 dwelling units of phase 2 and phase 3 of the Project have been sold pursuant 

to agreements of purchase and sale. 
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B. Indebtedness Owing to the Syndicate and Related Security

12. The Syndicate, through CMLS, made funds available to 177, on behalf of the Partnership,

pursuant to two mortgage loan facilities (together, the "Loan Facilities") under separate 

commitment letters (together, as amended, the "Commitment Letters"), both dated July 22, 2021, 

Pursuant to the interlender agreement dated August 19, 2021 between CMLS, the Senior Lenders, 

and GMIC (as amended from time to time, the "Interlender Agreement"): 

(a) the Senior Lenders were assigned "Mortgage Loan No. 50715", the mortgage loan

facility which was made available under the first commitment letter (as amended,

the "Senior Commitment Letter", and the mortgage loan available thereunder, the

"Senior Secured Loan Facility"); and

(b) GMIC was assigned "Mortgage Loan No. 50716", the mortgage loan facility which

was made available under the second commitment letter (as amended, the "Junior

Commitment Letter" and the mortgage loan available thereunder, the "Junior

Secured Loan Facility").

13. The Interlender Agreement provides that the Senior Lenders are entitled to first preference

and absolute priority over GMIC in respect of their proportionate share of the amounts owing 

pursuant to the Senior Secured Loan Facility. A copy of the Interlender Agreement, as most 

recently amended, is attached hereto as Exhibit "C". 

14. The Senior Commitment Letter originally provided for, among other things, the Senior

Secured Loan Facility in the principal amount of $52,800,000. The original terms of the Senior 

Commitment Letter provided that the Senior Secured Loan Facility would: (i) bear interest at the 
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Royal Bank of Canada Prime Rate plus 220 basis points per annum, calculated monthly, not in 

advance and reset daily, with a floor rate of 4.65%; and (ii) mature 30 months after the first day of 

the month following the date of first advance under the Senior Secured Loan Facility. The Senior 

Commitment Letter also provided that one of the Senior Lenders would provide a non-revolving 

facility for the issuance of one or more letters of credit to be provided to the municipality or the 

region to secure duplicate costs with a facility limit of $2,700,000. 

15. The Junior Commitment Letter originally provided for, among other things, the Junior 

Secured Loan Facility in the principal amount of $13,000,000. The Junior Commitment Letter 

provided that the Junior Secured Loan Facility would be subordinated to the Senior Secured Loan 

Facility via an interlender agreement. The original terms of the Junior Commitment Letter 

provided that the Junior Secured Loan Facility would: (i) bear interest at Royal Bank of Canada 

Prime Rate plus 875 basis points per annum, calculated monthly, not in advance and reset daily, 

with a floor rate of 11.2%; and (ii) mature 30 months after the first day of the month following the 

date of first advance under the Senior Secured Loan Facility. A condition precedent to the first 

advance of the Junior Secured Loan Facility under the Junior Commitment Letter was that GMIC 

would also provide a $2,000,000 cost overrun facility (the "Cost Overrun Facility"). The Cost 

Overrun Facility was executed on July 15, 2021. A copy of the Cost Overrun Facility is attached 

hereto as Exhibit "D". 

16. Advances under the Loan Facilities were provided to the Debtor on a cost-in-place and 

cost-to-complete basis, supported by draw requests and progress claim reports approved by Altus 

Group Limited ("Altus"). 
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17. The Senior Commitment Letter and the Junior Commitment Letter are attached hereto as 

Exhibits "E" and "F", respectively. 

18. The Commitment Letters originally provided that the facilities would be guaranteed by 

Werner Leuschner, Kamal Patel, 1639993 Ontario Ltd., Jaykam Developers, and Pamata 

Hospitality Inc. Both Commitment Letters were amended on July 21, 2021 to remove Pamata 

Hospitality Inc. as a guarantor. The other guarantors originally named in the Commitment Letters 

(each of those parties, a "Guarantor") executed an unsecured guarantee and postponement of 

claims in favour of the Secured Parties on August 13, 2021 the "Guarantee"), which Guarantee 

continues to be in force. A copy of the Guarantee is attached hereto at Exhibit "G". 

19. The Junior Commitment Letter has otherwise been amended twice since the July 21, 2021 

amendment. Pursuant to amendments on May 3, 2022, and April 27, 2023, among other things, 

the principal amount of the Junior Secured Loan Facility was increased to $16,000,000 and 

$19,000,000, respectively. Pursuant to the amendment on May 3, 2022, the Cost Overrun Facility 

was rolled into the Junior Secured Loan Facility: $2,000,000 was to remain undisbursed and used 

to fund cost overruns, and the charge in favour of GMIC in respect of the Cost Overrun Facility 

was deleted from title. The most recent amendment to the Junior Commitment Letter was to 

provide bailout funding to the Debtor in connection with the Forbearance Agreement, and is 

discussed further below. 

20. As of September 13, 2023, the total indebtedness owing under the Senior Commitment 

Letter was $42,055,404.91and the total indebtedness owing under the Junior Commitment Letter 

was $19,598,083.91. Interest and costs continue to accrue.  
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21. As general and continuing security for the payment and performance of the Debtor's

obligations under the Commitment Letters, the Secured Parties were granted various security by 

177 and the Partnership (collectively, the "Security"). 

22. Among other things, the Security granted to the Secured Parties includes:

(a) an $82,000,000 charge/mortgage granted by 177 in respect of the Real Property

(the "Mortgage"), governed by, among other things, the additional provisions

registered therewith (the "Mortgage Terms"). The Mortgage and the Mortgage

Terms are attached hereto as Exhibit "H";

(b) a Postponement of Interest receipted on August 17, 2021, in respect of a previously

registered charge/mortgage over the Real Property by Westmount Guarantee

Services Inc. ("Westmount"), the effect of which is to give the Mortgage first

priority over the Real Property. As discussed further below, the Secured Parties

have also entered into the Westmount Priority Agreement (as defined below). The

Westmount Priority Agreement is attached hereto as Exhibit "I";

(c) a General Security Agreement dated August 13, 2021 (the "GSA") attached hereto

as Exhibit "J", pursuant to which, among other things, the Secured Parties were

granted a security interest in all right, title and interest that the Debtor has or may

have in the personal property which arises from, pertains to, is located on, or is used

in the operation and maintenance of, the Real Property and any proceeds therefrom.

The GSA provides that the security interest in favour of the Secured Parties is

subject to Westmount's security interest in deposit monies of purchasers of units in

the Project, discussed further below; and
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(d) a General Assignment of Rents and Leases dated August 17, 2021 (the 

"Assignment of Rents"), pursuant to which, among other things, 177 assigned to 

the Secured Parties its interest in and to the Leases and Rents (each as defined in 

the Assignment of Rents) in respect of the Real Property. The Assignment of Rents 

is attached hereto as Exhibit "K". 

23. Both the Mortgage Terms and the GSA expressly provide that the Secured Parties may 

appoint a receiver over the relevant assets if an Event of Default (as defined therein) occurs. 

24. Pursuant to several additional agreements, the Debtor also assigned various documents for 

the benefit of the Secured Parties, including all: material agreements and permits; agreements of 

purchase and sale; rights to the interest reserve created pursuant to the Commitment Letters; 

condominium voting rights; construction contracts; and the Debtor's interest in insurance 

(collectively, the "Additional Security"). The Additional Security is attached hereto as Exhibit 

"L". 

25. The Secured Parties registered the Mortgage in the Land Registry Office for the Land Titles 

Division of Waterloo (No. 58). Copies of the sub-searches of title conducted on September 23rd, 

2023 (the "Parcel Register") in respect of the Real Property evincing the registration of the 

Mortgage and the Assignment of Rents on title is attached hereto as Exhibit "M".  

26. The Secured Parties also registered their security interest granted by the Debtor pursuant 

to the GSA under the Personal Property Security Act, R.S.O. 1990, c. P.10, as amended (the 

"PPSA"). The Secured Parties' registration in this regard is reflected in the search results conducted 

against the Debtor under the PPSA effective September 20th, 2023 (the "PPSA Searches"), which 

are attached hereto as Exhibit "N". 
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C. The Debtor's Other Creditors 

Westmount 

27. GMIC understands that the Debtor has entered into two deposit trust agreements with 

Westmount in connection with deposit monies received from time to time from purchasers of 

dwelling units in the first two phases of the Project. In connection therewith, Westmount registered 

a mortgage securing the principal amount of $20,000,000 against the Real Property on November 

24, 2020 (which amount was amended to $50,000,000 on May 8, 2023), and the Debtor granted 

Westmount security interests in certain personal property, which was registered under the PPSA 

(collectively, the "Westmount Security"). The Westmount Security secures a cash collateral 

requirement from the Debtor in the amount of $750,000 (the "Required Cash Collateral"), and 

the other obligations of the Debtor in connection with the deposit trust agreements. 

28. Pursuant to the Westmount Priority Agreement (as most recently amended on May 8, 2023) 

the Secured Parties and Westmount agreed that: 

(a) the Security shall be an encumbrance and first charge upon the Property to the 

extent of the Senior Secured Loan Facility; 

(b) the Westmount Security, to the extent of the Required Cash Collateral, shall be an 

encumbrance and second charge upon the Property prior to the Junior Secured Loan 

Facility secured by the Security; and 

(c) the Security in respect of the Junior Secured Loan Facility shall otherwise have 

priority over the Westmount Security. 
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29. The Required Cash Collateral was subsequently assigned by Westmount to the Secured 

Parties. 

30. The Westmount Priority Agreement otherwise provides that the Security shall at all times 

be postponed to and rank subordinate to Westmount in respect of the monies deposited by 

purchasers, in respect of which the Westmount Security shall have a first charge and priority over 

the Security for only so long as such monies shall remain in trust pursuant to the provisions of the 

trust agreements and in respect of which the Security shall constitute a second charge and security 

interest in those monies. 

COR 

31. GMIC also understands that, pursuant to a commitment letter dated May 8, 2023 from 

CORFinancial Corp. ("COR"), COR agreed to make available a loan to 177 in the maximum 

principal amount of $3,500,000 (the "COR Facility"). To secure these amounts, COR has 

registered a charge against the Real Property and has registered security interests under the PPSA 

(the "COR Security"). Pursuant to an agreement with the Secured Parties dated May 8, 2023, 

COR agreed to, among other things (i) subordinate and postpone the indebtedness owing to it and 

the COR Security to the indebtedness owing pursuant to the Loan Facilities and the Security , and 

(ii) not challenge or contest any enforcement action by the Secured Parties (the "COR 

Subordination and Standstill Agreement"). The COR Subordination and Standstill Agreement 

is attached hereto at Exhibit "O". 

32. On September 28, 2023, the Applicant became aware of a Statement of Claim issued by 

COR against CMLS, Computershare and GMIC. A copy of the Statement of Claim is attached 

hereto at Exhibit "P". GMIC denies many of the assertions in the Statement of Claim and denies 
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any liability whatsoever thereunder. I believe that the Debtor and certain of its records would be 

required in connection with the assertions and allegations made in the Statement of Claim.  

33. As discussed further below and as evidenced in the Parcel Register, due to the recent 

defaults of the Debtor, construction liens have been registered against the Real Property by various 

trade contractors. As evidenced in the PPSA Searches, a leasing company has also registered a 

security interest against 177 in respect of a vehicle.  

34. The Applicant intends to provide notice of the Receivership Proceedings, including the 

proposed Receiver's Charge and the Receiver's Borrowings Charge, to Westmount, COR, and all 

other secured parties of which it is aware. 

35. GMIC is not aware of whether the Debtor has other creditors, including ordinary unsecured 

creditors.  

II. THE DEBTOR'S DEFAULTS  

36. The Debtor has committed several defaults under the Commitment Letters leading up to 

this Receivership Application. 

37. Prior to April 2023, the following breaches under the Commitment Letters occurred, each 

of which constituted a default entitling CMLS, on behalf of the Secured Parties to demand 

repayment in full for the Loan Facilities: 

(a) May 2022: without the knowledge and consent of CMLS, the Debtor began 

incurring hard costs of construction on later phases of the Project without having 

secured the requisite financing. 
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(b) December 2022: on and after December 8, 2022, several construction liens were

registered against the Real Property.

(c) March 2023: the Debtor failed to make a required interest payment to CMLS and

failed to make a municipal tax payment on March 1, 2023.

38. On March 17, 2023, Blaney McMurtry LLP, on behalf of the Secured Parties, issued a

demand letter and a NITES to 177 and the Partnership in connection with the defaults. Pursuant to 

the demand letter and the NITES, the deadline for the Debtor to repay the amounts owing was 

March 27, 2023. Copies of the demand letters and NITES are attached hereto at Exhibit "Q". 

39. At the instruction of the Senior Lenders and GMIC, CMLS ultimately entered into the

Forbearance Agreement. The Debtor and the Guarantors acknowledged, pursuant to the 

Forbearance Agreement, that the Debtor was in default of its obligations and that CMLS was 

entitled to immediately enforce all of its rights and remedies under the Loan Facilities, the 

Commitment Letters, and the Security Documents (as defined therein). In exchange for certain 

amendments to the Commitment Letter (which, among other things, increased the principal 

amounts advanced under each of the Loan Facilities), CMLS agreed not to enforce its rights and 

remedies under the Loan Facilities, the Commitment Letters, and the Security until the earlier of 

March 1, 2024 or the occurrence of a further default under the Loan Facilities, the Commitment 

Letters, or the Security Documents. The Forbearance Agreement is attached hereto at Exhibit 

"R". 

40. In connection with the Forbearance Agreement, the principal amount of the Senior Secured

Loan Facility was increased by $2,000,000, and the principal amount of the Junior Secured Loan 

Facility was increased by $3,000,000. The purpose of these increases was to provide bailout 
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funding to assist the Debtor in paying unpaid payables that were incurred, without permission, by 

the Debtor on later phases of the project, and to pay amounts owing to the construction lien 

claimants. To address these costs, additional financing was also provided by Westmount, and COR 

extended the COR Facility. 

41. Since the Forbearance Agreement was executed, several additional defaults have occurred. 

Altus provided a report to CMLS indicating that there were additional cost overruns that were not 

disclosed at the time of the Forbearance Agreement. The Debtor has been unable to cover these 

costs, which caused construction on the Project to cease and has triggered defaults, including: 

(a) the registration of 18 construction liens (starting in July 2023); and 

(b) construction of the Project ceasing since in or around mid-July, 2023.  

42. These defaults each constitute a "Forbearance Default", as defined in the Forbearance 

Agreement, the consequence of which is that the Forbearance Agreement and the forbearance 

provided for therein have terminated.  

43. Since the occurrence of the Forbearance Defaults, the Applicant has terminated its 

servicing agreement with CMLS. It is therefore bringing this Application solely on its own behalf 

as a Secured Party. 

III. PROPOSED RECEIVERSHIP 

44. The Debtor is in default of its obligations under the Commitment Letters and is unable to 

repay the indebtedness owing to the Applicant. GMIC has lost all confidence in the Debtor's 

management to continue to satisfy the Debtor's obligations, obtain refinancing and manage the 

Property. Pursuant to the Mortgage, the Secured Parties have a contractual right to appoint a 
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receiver upon a default and/or event of default, as applicable. The Senior Lenders do not oppose 

the relief sought by the Applicant.  

45. Presently, the Project is stalled. The trade contractors have left the site. It is currently 

unclear to GMIC whether the site is secured generally. GMIC understands while Phase 1 is 

approximately 80% completed, the roof is currently not watertight, which could lead to significant 

damage to the Project with winter fast approaching. Further, GMIC understands that although 

insurance for the Project continues to be in place at this time, amounts owing under the policy have 

not been paid since February 2023. Accordingly, there is risk of the Real Property being damaged 

or destroyed, which could materially impair the value of the Security. 

46. The Applicant believes that if the Receiver is appointed on the terms of the proposed 

Receivership Order, the Receivership Proceedings will provide the stability and supervision 

required to preserve the value of the Project. Moreover, the Applicant believes that these Court-

supervised Receivership Proceedings will provide the most effective and appropriate means to 

secure the Project and effect its sale, with a view to maximizing recoveries for and distributing 

funds to the Debtor's stakeholders. The Receiver will also have the flexibility to consider options 

that are currently unavailable to the Debtor that may assist in the sale of the Project, including the 

disclaimer of some or all of the agreements of purchase and sale for the dwelling units in the 

Project.  

47. In light of all of the foregoing, I believe that the appointment of a receiver and manager 

over the Property is just and convenient.  

48. KSV is prepared to act as the Receiver if so appointed. I am advised by Noah Goldstein of 

KSV, that KSV is a "licensed trustee" as such term is defined in the BIA and has extensive 
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experience in Canadian insolvency proceedings, including with respect to real estate 

developments. A copy of KSV's consent to act as the Receiver is attached hereto as Exhibit "S". 

49. I swear this affidavit in support of the Applicant's application to appoint the Receiver over

the Property, and for no improper purpose. 

SWORN BEFORE ME over 

videoconference on this 2nd day of October, 

2023 in accordance with Ontario Regulation 

431/20. The affiant was located in the City of 

Vancouver, in the Province of British 

Columbia and the Commissioner was located 

in the City of Toronto, in the Province of 

Ontario. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

MILAN SINGH-CHEEMA 

A Commissioner for Oaths in and for the 

Province of Ontario 

MICHAEL YEUNG 

Vieiram
New Stamp
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A Commissioner for taking affidavits, etc. 
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Ministry of Public and 
Business Service Delivery

Profile Report

1333 WEBER STREET KITCHENER LP as of August 24, 2023

Act Limited Partnerships Act
Type Ontario Limited Partnership
Firm Name 1333 WEBER STREET KITCHENER LP
Business Identification Number (BIN) 291204592
Declaration Status Active
Declaration Date November 12, 2019
Expiry Date November 11, 2024
Principal Place of Business 258 Edgewater Crescent, 8, Kitchener, Ontario, Canada, N2A 

4M2
Activity (NAICS Code) [Not Provided] - [Not Provided]

Transaction Number: APP-A10256677181
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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General Partners
Number of General Partners 1
 
Partners
 
Partner 1
Name 1776411 ONTARIO LTD.
Ontario Corporation Number (OCN) 1776411
Entity Type Ontario Business Corporation
Registered or Head Office Address 258 Edgewater Crescent, 8, Kitchener, Ontario, Canada, N2A 

4M2

Transaction Number: APP-A10256677181
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Firm Name History
Name 1333 WEBER STREET KITCHENER LP
Effective Date November 12, 2019

Transaction Number: APP-A10256677181
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This entity does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10256677181
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 6



Expired or Cancelled Business Names
This entity does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10256677181
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

LPA - File a Declaration of an Ontario Limited Partnership November 12, 2019

Transaction Number: APP-A10256677181
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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THIS IS EXHIBIT "B" REFERRED TO IN THE 

AFFIDAVIT OF MICHAEL YEUNG SWORN  

THE 2ND DAY OF OCTOBER, 2023  

________________________________________________ 

A Commissioner for taking affidavits, etc. 

Vieiram
New Stamp



Ministry of Public and 
Business Service Delivery

Profile Report

1776411 ONTARIO LTD. as of August 24, 2023

Act Business Corporations Act
Type Ontario Business Corporation
Name 1776411 ONTARIO LTD.
Ontario Corporation Number (OCN) 1776411
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation August 27, 2008
Registered or Head Office Address 258 Edgewater Crescent, 8, Kitchener, Ontario, Canada, N2A 

4M2

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name WERNER LEUSCHNER
Address for Service 8-258 Edgewater Crescent, Kitchener, Ontario, Canada, N2A 

4M2
Resident Canadian Yes
Date Began August 27, 2008
 
 

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name WERNER LEUSCHNER
Position President
Address for Service 8-258 Edgewater Crescent, Kitchener, Ontario, Canada, N2A 

4M2
Date Began August 27, 2008
 
 
Name WERNER LEUSCHNER
Position Secretary
Address for Service 645 Hidden Valley Road, Kitchener, Ontario, Canada, N2C 

2S4
Date Began August 27, 2008
 
 

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name 1776411 ONTARIO LTD.
Effective Date August 27, 2008
 

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

Annual Return - 2019  
PAF: WERNER LEUSCHNER - DIRECTOR

October 18, 2020

Annual Return - 2018  
PAF: WERNER LEUCHNER - DIRECTOR

August 30, 2020

CIA - Notice of Change  
PAF: WERNER LEUSCHNER - DIRECTOR

October 07, 2019

Annual Return - 2014  
PAF: WERNER LEUSCHNER - DIRECTOR

March 22, 2017

Annual Return - 2015  
PAF: WERNER LEUSCHNER - DIRECTOR

March 22, 2017

Annual Return - 2016  
PAF: WERNER LEUSCHNER - DIRECTOR

March 22, 2017

CIA - Notice of Change  
PAF: WERNER LEUSCHNER - DIRECTOR

June 21, 2016

Annual Return - 2013  
PAF: WERNER LEUSCHNER - DIRECTOR

June 03, 2015

Annual Return - 2012  
PAF: WERNER LEUSCHNER - DIRECTOR

June 03, 2015

Annual Return - 2011  
PAF: WERNER LEUSCHNER - DIRECTOR

August 31, 2013

Annual Return - 2010  
PAF: WERNER LEUSCHNER - DIRECTOR

August 20, 2011

Annual Return - 2009  
PAF: WERNER LEUSCHNER - DIRECTOR

June 19, 2010

Annual Return - 2008  
PAF: WERNER LEUSHNER - DIRECTOR

August 01, 2009

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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CIA - Initial Return  
PAF: WERNER LEUSCHNER - DIRECTOR

December 23, 2008

BCA - Articles of Incorporation August 27, 2008

All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10256677084
Report Generated on August 24, 2023, 14:24

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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THIS IS EXHIBIT "C" REFERRED TO IN THE 

AFFIDAVIT OF MICHAEL YEUNG SWORN  

THE 2ND DAY OF OCTOBER, 2023  

________________________________________________ 

A Commissioner for taking affidavits, etc. 

Vieiram
New Stamp



AMENDED AND RESTATED 

INTERLENDER AGREEMENT 

WITH A PRIORITY INTEREST (THIS “AGREEMENT”) 
 
 

THIS AGREEMENT made the 8th day of May, 2023. 

 
BETWEEN: 
 

CMLS FINANCIAL LTD. 

(hereinafter called the "Administrator") 
 

OF THE FIRST PART 
 

- and - 

 
EQUITABLE BANK 

(hereinafter called the "EB") 
 

OF THE SECOND PART 
 

- and - 

 
CONCENTRA BANK 

(hereinafter called the "Concentra") 
 

OF THE THIRD PART 
 

- and - 
 

GENESIS MORTGAGE INVESTMENT CORP. 

(hereinafter called the "Subordinate Participant") 

OF THE FOURTH PART 
 

WHEREAS this Agreement is made as of the date first written above for the purpose of amending and restating the 

Amended and Restated Interlender Agreement With a Priority Interest, dated April 29, 2022, between the 

Administrator and each of the Participants. 

 

AND WHEREAS, pursuant to the Commitment, the Administrator agreed to arrange financing for the Borrower in 

the sum of Seventy-Six Million Five Hundred Thousand Dollars ($76,500,000), to be secured, inter alia, by a first 

fixed and specific mortgage and charge on the Property on the terms and conditions set out in the Loan Documents; 

 

AND WHEREAS the Participants have agreed to participate in the Mortgage Investment on the terms set out in this 

Agreement, to have registered title to the Loan for each of the Participants held by the Title Custodian and to engage 

the Administrator to service the Loan. 

 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum of Two Dollars ($2.00), 

the premises herein contained, and other good and valuable consideration (the receipt and sufficiency of which is 

hereby acknowledged by the parties), the parties hereto hereby confirm the veracity and accuracy of the foregoing 

recitals and covenant and agree as follows: 
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ARTICLE 1 

INTERPRETATION 
 

1.1 Definitions 
 

In this Agreement, unless the context otherwise requires, words and expressions have the following meanings: 

 
(a) “Acceptable Solicitor” means any solicitor or notary engaged to act on behalf of the Administrator 

in connection with the Loan, which has been approved by the Senior Participants. 

 

(b) “Advances” means all advances of funds under the Loan made in accordance with the 

Commitment and "Advance" means any one of them. 

 

(c) “Affiliate” means, with respect to a specified Person, another Person that directly, or indirectly 

through one or more intermediaries, Controls or is Controlled by or is under common Control with 

the Person specified. 

 

(d) “Borrower” means 1776411 Ontario Ltd. as general partner on behalf of 1333 Weber Street 

Kitchener LP and each of the forgoing parties’ respective successors and permitted assigns. 

 

(e) “Business Day" means any day of the week except a Saturday, Sunday or a statutory holiday in 

the Provinces of Ontario, Saskatchewan or British Columbia. 

 

(f) “Commitment" means collectively the agreements in letter form referencing Mortgage Loan No. 
50715 and Mortgage Loan No. 50716, each dated June 28, 2021 made between, amongst others, 
the Administrator and the Borrower, as amended by agreements dated July 21, 2021, May 3, 2022, 
and April 25th, 2023, and any further amendments thereof, which agreements have been assigned 
to the Participants hereunder (Mortgage Loan No. 50715 being assigned to EB and Concentra; and 
Mortgage Loan No. 50716 being assigned to the Subordinate Participant). 

 

(g) “Construction Facility” means the construction loan facilities in the maximum amount of Seventy-

Three Million Eight Hundred Thousand Dollars ($73,800,000) to be made to the Borrower pursuant 

to the Commitment. 

 

(h) “Control” means the possession, directly or indirectly, of the power to direct or cause the direction 

of the management or policies of a Person, whether through the ability to exercise voting power, 

by contract or otherwise. “Controls” and “Controlled” have corresponding meanings. 

 

(i) “Cost Overrun Facility” means the cost overrun facility in the maximum amount of Two-Million 

Dollars ($2,000,000.00) to be made to the Borrower by the Subordinate Lender pursuant to the 

Commitment, to fund cost overruns with respect to the phase 1 construction at the Property. 

 

(j) “Credit Facilities” means the Construction Facility, the LC Facility and the Subordinate Facilities, 

and “Credit Facility” means any one of them. 

 
(k) “ECDI Facility” means an excess condominium deposit insurance loan facility from Westmount 

Guarantee Services Inc. (the “Surety”) to the Borrower secured by a mortgage registered against 

the Property as Instrument No. WR1299640 on November 24, 2020 in the sum of Twenty-Million 

Dollars ($20,000,000.00). 

 

(l) “ECDI Priority Agreement” means an Amended and Restated Priority Agreement dated May 8, 

2023 between (i) the Surety and (ii) Computershare Trust Company of Canada, the Administrator 

and the Subordinate Participant, in connection with the priorities between the Credit Facilities and 

the ECDI Facility. 
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(m) “LC Facility” means the letter of credit facility in the maximum amount of $2,700,000 to be provided 

by Concentra to or for the benefit of the Borrower pursuant to the Commitment. 

 

(n) "Loan" means the Credit Facilities in the aggregate principal amount of Seventy-Six Million Five 

Hundred Thousand Dollars ($76,500,000) to be made to the Borrower on the security of, inter ilia, 

the Property as contemplated by the Commitment. 

 

(o) "Loan Documents" means the Commitment, the Mortgage, all charges, hypothecs, security 

agreements, assignments, guarantees, instruments and documents delivered by the Borrower and 

any guarantor and/or beneficial owner, as security for the Loan, and includes, without limitation, 

any and all fire insurance policies, title insurance policies and legal opinions. 

 

(p) "Material Default" means the occurrence of any of the events of default set out in the Commitment 

and/or the Mortgage Participation and Servicing Agreement. 

 

(q) "Mortgage" means the charge, mortgage, or hypothec of the Property granted by the Borrower to 

the Participants (and registered in the name of the Title Custodian in the amount of 

$82,000,000.00), as security for the Loan. 

 
(r) "Mortgage Investment" means the Loan and all principal, interest (including interest on interest), 

charges and other monies from time to time owing thereunder, and the Loan Documents. 

(s) “Mortgage Participation and Servicing Agreement” means the servicing agreement(s) entered 

into between the Participants and the Administrator, as the context requires. 

 

(t) "Participants" means each Senior Participant and the Subordinate Participant and “Participant” 

means any one of them. 

 
(u) “Person” means any natural person, corporation, firm, partnership, joint venture, joint stock 

company, incorporated or unincorporated association, government, governmental agency or any 

other entity, whether acting in an individual, fiduciary or other capacity. 

 

(v) “Phase Two Facility” means the loan facility to be made to the Borrower by the Subordinate Lender 

pursuant to the Commitment, in the maximum amount of One-Million Dollars ($1,000,000.00), to 

fund costs with respect to the phase 2 development and construction at the Property. 

 

(w) "Prime Rate" means the annual rate of interest announced from time to time by the Royal Bank of 

Canada, being a reference rate then in effect for determining interest rates on Canadian dollar 

commercial loans in Canada. 

 

(x) “Proceeds of Crime Act” means Proceeds of Crime (Money Laundering) and Terrorist Financing 

Act (Canada), including all associated regulations, sanctions legislation, FINTRAC Guidelines and 

OSFI B-8 Guideline. 

 

(y) "Property" means land and improvements located at 1333 Webber St. E., Kitchener, Ontario, and 

which is more particularly described in the Loan Documents, including all improvements thereon 

and appurtenances thereto. 

 

(z) "Proportionate Shares" or “Proportionate Interests” means the proportionate shares or interests 

of the Senior Participants and the Subordinate Participant in the Loan as set forth in Section 2.3 

and the share of one of those parties shall be referred to as a "Proportionate Share" or as a 

“Proportionate Interest”. 
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(aa)  “Senior Participants" means collectively EB and Concentra and “Senior Participant" means any 

one of them. 

 

(bb) “Servicing Fee Rate” means the service fee as identified on the “Loan Approval Confirmation 

Summary” for the Loan. 

 

(cc) “Subordinate Facilities” means collectively the Cost Overrun Facility and the Phase Two Facility. 

 
(dd)  “Title Custodian” means collectively (a) Computershare Trust Company of Canada for EB, (b) the 

Administrator for Concentra and (c) Genesis Mortgage Investment Corp. for the Subordinate 
Participant. 

 

1.2 Gender and Number 
 

In this Agreement, words denoting the singular include the plural and words denoting any gender include masculine, 

feminine and neuter as appropriate. All other terms not defined herein shall be as defined in the Commitment. 

1.3 Headings, etc. 
 

The division of the Agreement into sections and the insertion of headings are for convenience of reference only and 

shall not affect the construction or interpretation hereof. 

 

ARTICLE 2 

LOAN ACQUISITION AND PARTICIPATION 
 

2.1 Endorsement of Loan Documents 
 

All Loan Documents shall be taken, held and registered in the name of the Title Custodian, who shall hold title at all 

times as bare trustee and nominee for the Participants, in their respective Proportionate Shares. The Administrator 

hereby assigns the benefit of all of its right, title and interest in the Loan Documents to the Participants. 

 
2.2 Acknowledgements 

 

(a) Each of the Participants acknowledges and agrees that it has no discretion to deal with the 

Mortgage Investment except as may be authorized by the other Participants or by this Agreement 

and each Participant covenants that it will not do so. Each of the Participants further acknowledges 

and agrees that it shall fund its Proportionate Share of the Loan on a timely basis pursuant to and 

in accordance with this Agreement. 

(b) Each of the parties hereto acknowledge and agrees that Concentra shall provide the LC Facility to 

the Borrower in accordance with the terms and conditions set out in the Commitment and the other 

Participants shall have no liability or obligation to advance under the LC Facility; 

 
(c) The Administrator acknowledges and agrees that it has no discretion to deal with the Mortgage 

Investment except as may be authorized by the Participants or by this Agreement, and covenants 

that it will not do so. The Administrator confirms that the Title Custodian holds the Mortgage 

Investment on behalf of and in trust for the Participants, in their respective Proportionate Shares. 

 
2.3 Participants' Proportionate Shares 

 

(a) The Proportionate Interest of each of the Participants in the Mortgage Investment from time to time 

shall be equal to the proportion that its investment is to the aggregate total investment at such time 

(for example, if at a certain time $2,000,000.00 has been invested in the aggregate by the 
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Participants and advanced to the Borrower, $1,500,000.00 of which has been invested by the 

Subordinate Participant and $500,000.00 has been invested by the Senior Participant, then the 

Proportionate Interest of the Subordinate Participant and the Senior Participant at such time are 

75% and 25% respectively). The maximum principal amount of the investment of each, and the 

Proportionate Interest of each in the Loan when fully funded to the Borrower, shall be as follows: 

 

 Proportionate Share 

of Mortgage Investment 

Principal Amount 

of Mortgage Investment 

Concentra 40.650407% $30,000,000 

EB 33.604336% $24,800,000 

Subordinate Participant 25.745257% $19,000,000 

 
TOTAL 

 
100.000000% 

 
$73,800,000 

 
The foregoing Proportionate Shares are, however, subject to Section 4.1 with respect to interest 

entitlement, and principal repayment under Section 4.3. 

 

(b) Subject to ARTICLE 4, the Proportionate Interest of each Participant shall include a Proportionate 

Interest in all security for the Mortgage Investment, the Loan Documents, all monies from time to 

time owing to the Participants thereunder on account of principal, interest, or otherwise, and all 

rights and powers of the Participants thereunder. 

 

(c) Notwithstanding the Proportionate Shares of the Participants, the following fees shall be shared as 

follows between the Participants: 

 

(i) Commitment Processing Fee of $1,085,700 [$120,000 to Concentra, $91,200 to EB, 

$568,750 (Commitment Fee) and $200,150 (Brokerage Fee) to the Subordinate Participant 

and $105,600 to the Administrator or as they may direct]. Each of the Participants shall 

retain its share of the Commitment Processing Fee from the initial advance of funds. Any 

Loan Fees, as defined in the Mortgage Participation and Servicing Agreement, including 

the Processing and Inspection Fee payable under the Commitment, shall be for the sole 

benefit of the Administrator. 

 

(ii) Amendment No. 2 Fee of $52,000 shall be shared as follows: $5,000 to EB, $5,000 to 
Concentra, $2,000 to the Administrator and $40,000 to the Subordinate Participant. 

 
(iii) Amendment No. 3 Fee of $85,000 shall be shared as follows: $15,000 to EB, $10,000 to 

the Administrator, and $60,000 to the Subordinate Participant. 

 

(iv) Any letter of credit fees payable by the Borrower pursuant to the terms of the Commitment 

will be paid to Concentra. 

 

(d) Any future non-administration fee will be allocated between the Participants in accordance with 

their Proportionate Share. 

 

2.4 Loan Advances 
 

(a) All advances of interest under Mortgage Loan No. 50715 for the purposes of providing debt 

service payments with respect to the Loan, shall be utilized to service interest and the debt 

outstanding from time to time under both Mortgage Loan No. 50715 and Mortgage Loan No. 

50716, to the extent monies remain outstanding under each Commitment. 
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(b) Upon receipt by the Administrator of a draw request from the Borrower in accordance with the 

Commitment or the Loan Documents, the Administrator will provide each of the Participants with a 

copy of the draw request and all relevant materials provided by the Borrower and a period of three 

(3) Business Days to review same (the “Applicable Time”). If a Participant is not satisfied that the 

Borrower has met all conditions precedent applicable to the advance as set out in the Commitment, 

such Participant will advise the Administrative Agent that it has not approved the requested draw 

after receipt of the relevant materials and within the Applicable Time. 

 

(c) For greater clarity, notwithstanding anything contained herein or in the Loan Documents to the 

contrary, a Participant will not be obligated to make any advance until all conditions precedent and 

other conditions to that advance as contemplated by the Commitment have been met to the 

satisfaction of that Participant, acting reasonably, or have been waived by it. 

 

2.5 Defaulting Lender 
 

If the Borrower is not in default and has satisfied all of the conditions precedent applicable to an advance under the 

Commitment, and a Participant (the “Defaulting Lender”) fails to fund its Proportionate Share of Mortgage 

Investment of that advance, then: 

 

(a) the other Participants (each a “Non-Defaulting Lender”) is not obliged to fund its Proportionate 

Share of Mortgage Investment; 
 

(b) if a Non-Defaulting Lender elects to fund its Proportionate Share of Mortgage Investment of that 

advance, such Non-Defaulting Lender may also fund the Proportionate Share of Mortgage 

Investment of that advance of the Defaulting Lender (the “Defaulting Lender’s Portion”) and the 

interests of the Participants under the Loan and the Loan Documents and entitlement to receive 

repayment of a portion of the Proportionate Shares shall be adjusted accordingly; 
 

(c) the Defaulting Lender will be liable to each Non-Defaulting Lender for failure to advance; and 
 

(d) if the Defaulting Lender’s Portion is advanced by a Non-Defaulting Lender, the Defaulting Lender’s 

share of any Loan payment or other distribution received by the Participants under the Commitment 

will be paid to the Non-Defaulting Lender until this advance plus interest accruing on this advance 

has been repaid in full. 
 

2.6 Subordinate Participant's Right to Purchase 
 

The Subordinate Participant, in its capacity as a Participant, shall have the right, exercisable at any time upon ten 

(10) Business Days’ notice to each Senior Participant, to purchase either or each of Senior Participants’ 

Proportionate Share of the Mortgage Investment at a purchase price equal to the then outstanding principal amount 

of each Senior Participant’s Proportionate Share together with all interest (in accordance with Section 4.1 hereof) 

and other amounts owed to such Senior Participant on account of its Proportionate Share up to the date of purchase 

(collectively, the “Purchased Interest”). Upon receipt of such notice, such Senior Participant shall deliver to the 

Subordinate Participant its mortgage statement confirming the amounts of principal and interest outstanding as of 

the date the transfer is to take place. Upon receipt by such Senior Participant of all funds as outlined in the 

statement, the Senior Participant shall have no further involvement in the Loan and the Subordinate Participant 

shall be deemed to also become, and have all the rights and benefits of a Senior Participant for the purposes of 

payments and distributions, but not with respect to decision making, in this Agreement, to the extent of the 

Purchased Interest. All of such Senior Participant’s reasonable costs in connection with such transfer of the 

Mortgage Investment shall be paid for by the Subordinate Participant. 
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ARTICLE 3 

SERVICING ARRANGEMENTS 
 

3.1 Default and Enforcement of Remedies 
 

(a) The Administrator shall promptly notify the Participants in writing of any Material Default in 

accordance with the terms of the Mortgage Participation and Servicing Agreement. 

 

(b) The Administrator shall, within one (1) Business Day of providing notice of any Material Default to 

the Participants, provide written notice to the Participants of an initial meeting (the “Initial 

Realization Meeting”) to discuss that Material Default. The foregoing notice of the Initial 

Realization Meeting will set out a description of the event(s) of default and one or more suggested 

courses of action in respect thereof. The notice will be accompanied by such materials as the 

Administrator considers appropriate in the circumstances. The notice will also provide for the Initial 

Realization Meeting to be held no later than three (3) Business Days following the Business Days 

on which the notice thereof is given to the Participants. The Initial Realization Meeting may be held 

by way of an actual meeting or telephone conference call attended by the Administrator and, if 

required by the Administrator or Participants, an Acceptable Solicitor. 

 

(c) The Participants agree that they will have three (3) Business Days from the date of the Initial 

Realization Meeting is held to arrive at a unanimous decision as to whether they should: 

(i) commence realizations proceedings; 

 
(ii) temporarily defer realization proceedings by agreeing to enter into a forbearance 

agreement or other arrangement with the Borrower; or 

 

(iii) not commence realization proceedings and waive or not waive the (applicable) material 

default(s), 

and in so doing, determine what if any action(s) should be taken in connection therewith. In the 

event of any disagreement, the decision of the Senior Participants shall prevail and be binding on 

all parties, unless the default to the Senior Participants is cured by the Subordinate Participant 

pursuant to Section 3.1 (d) herein, in which case the Subordinate Participant shall solely decide on 

the action to be undertaken. 

 

(d) The Participants agree that if each applicable Material Default is capable of being cured, a 

Participant may, but is not required, at any time agree to cure: 

(i) each Material Default that is solely capable of being cured by the payment of money, by 

paying such money to the applicable persons (including the other Participants, if 

applicable) and those monies when paid will be added to that Participant’s Proportionate 

Share and bear interest at the applicable Interest until repaid in full; and/or 

 

(ii) each Material Default that is capable of being cured, but not solely by the payment of 

money, by 

 

(A) paying the money portion thereof as contemplated by subsection (i) and those 

monies when paid will be added to that Participant’s Proportionate Share and bear 

interest at the rate set out in section 4.1 until repaid in full; and 
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(B) curing that portion of the Material Default that cannot be cured by the payment of 

money within such additional period of time not to exceed fifteen (15) Business 

Days thereafter as may be reasonably required to cure that portion of the Material 

Default. 

 

(e) When a decision is made, or deemed to be made to commence realization proceedings on the 

Loan and the Administrator is notified in accordance with the Mortgage Participation and Servicing 

Agreement that the Participants desire for the Administrator to continue to act in connection with 

the Loan, and have agreed to pay the appropriate servicing fee for a loan in default, the 

Administrator shall make written demand for the repayment of the Loan. If such demand is not 

successful, the Administrator shall thereafter commence realization proceedings and diligently 

prosecute those realization proceedings, subject to the decisions and instructions from time to time 

made by the Participants and communicated to it, until earlier of: 

 

(i) the Loan is repaid in full; 

 
(ii) all of the Participants’ rights and remedies to recover the Loan are exhausted; or 

 
(iii) the Participants agree by way of a unanimous decision to stop the realization proceedings. 

 
In the event the Participants cannot reach a unanimous decision on any matter related to the 

realization proceedings, the decisions of the Senior Participants shall prevail and be binding on all 

parties until such time as the interest of the Senior Participants are fully repaid and thereafter the 

decisions of the Subordinate Participant shall prevail provided such decision does not result in any 

financial or other risk to the Senior Participants. 

 

(f) Subject to the provisions of this Agreement and the Mortgage Participation and Servicing 

Agreement, the Administrator will be responsible for the day to day conduct of realization 

proceedings. 

 

(g) If the decision to appoint a receiver is made, the Administrator shall only appoint a receiver who is 

approved by the Senior Participants. 

 

(h) Subject to the provisions hereof, realization proceedings will be taken for the common benefit of 

the Participants. 

 

(i) Each Participant agrees that during realization proceedings it shall participate in funding the 

reasonable costs and expenses of the realization proceedings including legal, appraisal, inspection, 

protective advances and all costs and expenses for appointment of a receiver and the exercise by 

the receiver of all powers granted under his appointment including all payments made as payable 

by the receiver (collectively “Realization Advances”). Each Participant agrees that the amount of 

its participation in each Realization Advance will be based on its Proportionate Share of the Loan 

provided that once the Senior Participants are fully repaid all further Realization Advances shall be 

made by the Subordinate Participant. 

 

(j) The Participants agree that all monies received for application on account of the Loan while 

realization proceedings are outstanding, including but not limited to advances to pay unpaid interest 

due and owing to the Participants, will be applied as provided in Section 4.3(b). 

 

(k) Each Participant agrees that: 
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(i) It will do, execute and concur in all acts, things and instruments necessary or desirable to 

recover the Mortgage Investment, and to realize on the Loan Documents and it will co- 

operate with the other Participants in any way necessary or expedient for recovering the 

Mortgage Investment under the Loan Documents provided that compliance with this 

subsection does not impose any costs or expenses on the Participants and, subject to the 

provisions hereof, realization proceedings will be taken for the common benefit of the 

Participants; and 

 

(ii) In the event that realization proceedings are commenced, it will not accept reinstatement 

of the Loan without prior written approval of the Senior Participants, such approval not to 

be unreasonably withheld. 

 

(l) Unless the Participants otherwise agree, any payment made by or on behalf of the Borrower while 

realization proceedings are still outstanding, including but not limited to advances to pay unpaid 

interest due and owing to the Participants, will be applied in payment to the Participants as if it were 

proceeds of realization proceedings pursuant to this Section unless such payment fully cures the 

payment default, in which case it shall be disbursed pursuant to Section 4.3 herein. 

 

3.2 Standalone Servicing Agreement 
 

Each Participant acknowledges having entered into a standalone Mortgage Participation and Servicing Agreement 

with the Administrator with respect to the servicing and administration of a mortgage investment. Each Participant’s 

Mortgage Participation and Servicing Agreement will apply with respect to the administration and servicing of this 

Mortgage Investment. In the event of any express conflict or inconsistency between any provision in this Agreement 

or any Participants’ Mortgage Participation and Servicing Agreement, this Agreement shall prevail to the extent of 

such conflict or inconsistency. In addition, the existence of additional terms, conditions or provision (including any 

rights, remedies, representations and warranties) contained in any Participants’ Mortgage Participation and 

Servicing Agreement and this Agreement shall not, by that reason alone, be construed or deemed as being in 

conflict with this Agreement. 

 

ARTICLE 4 

PRIORITY AND INTEREST ENTITLEMENT OF SENIOR PARTICIPANT 
 

4.1 Apportionment of Interest 
 

(a) Notwithstanding the rate of interest provided for in the Loan Documents, the net interest, after deducting 

the Servicing Fee Rate, to be paid to the Senior Participants in respect of the Loan shall be the greater 

of the floating rate of Prime Rate plus 2.00% or 4.45% per annum, calculated daily and payable monthly 

upon each outstanding Senior Participant's Proportionate Share, not in advance and such interest shall 

be payable to each Senior Participant monthly (the “Senior Rate”). 

 
(b) Notwithstanding the rate of interest provided for in the Loan Documents, the net interest, after deducting 

the Servicing Fee Rate, to be paid to the Subordinate Participant in respect of the Loan shall be 11.00% 

per annum, calculated daily and payable monthly, not in advance and such interest shall be payable to 

the Subordinate Participant monthly. 

 

The interest to be paid to the Subordinate Participant shall be all interest paid by the Borrower less the interest to 

be paid to the Senior Participants on each Senior Participant’s Proportionate Share. 
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4.2 Priority 
 

(a) Each Senior Participant's Proportionate Share of the Mortgage Investment shall have first 

preference and absolute priority over the Proportionate Share of the Subordinate Participant. Each 

Senior Participant's Proportionate Share shall be deemed to be a first charge on the Property and, 

subject to the priorities set forth in the ECDI Priority Agreement, the Subordinate Participant's 

Proportionate Share shall be deemed to be a second charge, as if there had been two distinct and 

separate mortgages registered on the title to the Property. The Subordinate Participant hereby 

postpones and subordinates its interest in the Mortgage Investment to the interest of the Senior 

Participants in the Mortgage Investment. For greater certainty any partial discharge amounts, fees, 

proceeds, recoveries and/or insurance proceeds received from a sale of the Property pursuant to 

a power of sale, judicial sale, sale following foreclosure or otherwise shall be paid first to the Senior 

Participant to the extent of the amount owed to it pursuant to the Loan for principal, interest and 

any other costs and charges, and the balance, if any, of such proceeds shall be paid to the 

Subordinate Participant to the extent of the amount owed to it pursuant to the Loan for principal, 

interest and any other costs and charges.    

 

(b) The interests of each of the Senior Participants under the Loan Documents shall rank pari passu 

with each other based on each Senior Participant’s Proportionate Share notwithstanding the dates 

of advancement of funds by either of the Senior Participants under the Credit Facilities. 

 

4.3 Distribution of Payments 
 

(a) So long as no Material Default has occurred under the Loan Documents, all monies received by 

the Administrator in relation to the Credit Facilities, including any insurance proceeds not applied 

to repair or replace the Property, shall be first applied to management fees owing to the 

Administrator, and shall then be applied to any loan fees, as defined or otherwise set out in each 

Participant’s Mortgage Participation and Servicing Agreement, that have been collected from the 

Borrower and any guarantors, and shall then be distributed by the Administrator as follows: 

 
(i) First, on a pari passu basis, to the Senior Participants in their respective Proportionate 

Shares, an amount to pay all interest then owing, subject always to Section 4.1 hereof; 

 

(ii) Second, to Concentra, an amount to pay all interest then owing on account of the LC 

Facility;   

 
(iii) Third, to the Subordinate Participant in its Proportionate Share, an amount to pay all 

interest then owing, subject always to Section 4.1 hereof; 

 
(iv) Fourth, on a pari passu basis, to the Senior Participants in their respective Proportionate 

Shares, to be applied to all principal (including, if applicable, any repayment of principal 

due at maturity of the Construction Facility) and any other amounts (including irregular 

payments, prepayment penalties, bonus, yield maintenance and other fees) then owing 

until there are no outstanding amounts under the Mortgage Investment owing to the Senior 

Participants; and 

 
(v) Fifth, the balance, if any, to the Subordinate Participant, to be applied to all principal 

(including, if applicable, any repayment of principal due at maturity of the Construction 

Facility and to Concentra on account of the LC Facility) and any other amounts (including 

irregular payments, prepayment penalties, bonus, yield maintenance and other fees) then 

owing. 

(b) After the occurrence of a Material Default, any funds received by the Administrator in relation to the 
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Credit Facilities, including any insurance proceeds not applied to repair or replace the Property, will 

be first applied to any management fees or agreed upon default administration fees owing to the 

Administrator, and shall then be applied to any loan fees, as defined or otherwise set out in each 

Participant’s Mortgage Participation and Servicing Agreement, that have been collected from the 

Borrower and any guarantors, and shall then be paid in the following order: 

 
(i) to professional, advisory or other third party fees or costs of the Administrator incurred in 

enforcement of the Credit Facilities or Loan Documents; 

 
(ii) to fees or costs of the Senior Participants incurred in enforcement of the Credit Facilities 

or the Loan Documents, including but not limited to Realization Advances; 

 
(iii) to accrued interest and late charges, firstly on account of the Construction Facility to each 

of the Senior Participants in accordance with each of the Senior Participant’s Proportionate 

Share and secondly on account of the LC Facility to Concentra; 

 
(iv) to any prepayment penalty, bonus, or payment in the nature of a yield maintenance fee, 

firstly on account of the Construction Facility to each Senior Participant in accordance with 

each Senior Participant’s Proportionate Share and secondly on account of the LC Facility 

to Concentra (and for greater certainty notwithstanding anything to the contrary herein or 

in each Senior Participant’s Mortgage Participation and Servicing Agreement, the 

Administrator is not entitled to receive any such penalty, bonus, or payment for loss of 

servicing); 

 
(v) to outstanding principal, firstly on account of the Construction Facility to each of the Senior 

Participants in accordance with each of the Senior Participant’s Proportionate Share and 

secondly on account of the LC Facility to Concentra; 

 
(vi) to any other obligations owed by the Borrower to each Senior Participant, firstly on account 

of the Construction Facility to each of the Senior Participants in accordance with each of 

the Senior Participant’s Proportionate Share and secondly on account of the LC Facility to 

Concentra and otherwise in accordance with the Loan Documents; 

 
(vii) to the Surety, to cash secure or repay any outstanding indebtedness or liabilities of the 

Borrower to the Surety to a maximum amount of Seven-Hundred and Fifty Thousand 

Dollars ($750,000.00) in connection with and pursuant to the ECDI Facility and the ECDI 

Priority Agreement; 

 
(viii) to fees or costs of the Subordinate Participant incurred in enforcement of the Credit 

Facilities or the Loan Documents, including but not limited to Realization Advances; 

 
(ix) to accrued interest and late charges on account of the Construction Facility to the 

Subordinate Participant in accordance with its Proportionate Share and to the Subordinate 

Lender on account of the Subordinate Facilities; 

 
(x) to any prepayment penalty, bonus, or payment in the nature of a yield maintenance fee on 

account of the Construction Facility to the Subordinate Participant in accordance with its 
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Proportionate Share and to the Subordinate Lender on account of the Subordinate 

Facilities; 

 
(xi) to outstanding principal on account of the Construction Facility to the Subordinate 

Participant in accordance with its Proportionate Share and to the Subordinate Lender on 

account of the Subordinate Facilities; and 

 
(xii) to any other obligations owed by the Borrower to the Subordinate Participant and otherwise 

in accordance with the Loan Documents. 

 
4.4 Letters of Credit 

 

(a) The Participants and the Administrator agree with respect to the issuance of letters of credit as follows: 

 
(i) The Administrator shall recommend appropriate terms and conditions for all letters of credit 

to be issued including, but not limited to, the instrument amount, beneficiary, reference 

number, payment terms and expiry date; 

 
(ii) The Administrator shall forward to Concentra all applicable fees related to the LC Facility 

received from the Borrower and/or any guarantors; 

 
(iii) If a letter of credit is drawn upon by a beneficiary, any drawn amount will be converted to 

a demand loan that will rank pari passu with the Construction Facility and earn interest at 

the Senior Rate; 

 
(iv) Upon full repayment of the Construction Facility or as requested by Concentra, the 

Administrator shall forward to Concentra, funds in its possession, to cash secure 

outstanding letters of credit; 

 
(v) The Administrator shall ensure that the mortgage is registered for an overall principal 

amount greater than or equal to the Credit Facilities; 

 
(vi) Each Participant acknowledges that Concentra may advance the LC Facility as provided 

under the Loan Documents without the prior written consent of the other Participants, and 

all annual fees, renewal fees, setup fees, and, save and except as set out herein, interest 

on any amounts issued pursuant to such LC Facility shall be the sole property of Concentra; 

 
(vii) On the occurrence of a Material Default or if a draw is made under the LC Facility it will 

result in an equivalent reduction in the unadvanced portion of the Loan which amount shall 

be shared proportionately by the Senior Participants in accordance with their Proportionate 

Share and EB shall be required to fund its pro rata share of such letter of credit or draw to 

Concentra, which payments shall be made within three (3) Business Days of receipt of 

notice requesting same, and each of the Senior Participants shall be entitled to interest on 

their pro rata share. In such event and after such payments are made, any payments by 

the Administrator to Concentra in respect of the LC Facility shall be paid to each of the 

Senior Participants in accordance with their pro rata share; and 

 

(viii) Any outstanding letter of credit shall be fully cash collateralized by the Borrower in 

accordance with the terms of the Loan Documents and in any event prior to the final 
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discharge of the Loan Documents. The Administrator shall hold all such cash received by 

it to cash collateralize a letter of credit in trust for Concentra until the applicable letter of 

credit is cancelled or returned to Concentra by the beneficiary. The Administrator shall 

ensure all applicable security and documentation. Interest, if any, on such cash collateral 

shall be for the benefit of the Administrator. 

 
 

ARTICLE 5 
ACKNOWLEDGEMENTS AND REPRESENTATIONS 

 

It is acknowledged and agreed by each of the Participants that: 

 
(a) Each Participants and the Administrative Agent represents and warrants that it has the capacity, 

power and authority to enter into, and perform its obligations under, this Agreement pursuant to its 

charter and any applicable legislation, has not violated its charter, constating documents or any 

applicable legislation by so doing and has taken all necessary corporate statutory and regulatory 

and other action to authorize the execution, delivery and performance if this Agreement. 

 

(b) Each of the Participants is not a non-resident for the purposes of the Income Tax Act (Canada). 

Notwithstanding any provisions of the Commitment to the contrary and without limiting the 

generality of Article 6, neither any Participant nor any transferee or assignee of such Participant, 

nor subsequent assignee or transferee shall be entitled to any gross up in respect of withholding 

or other taxes which arise as a result of such Participants or such assignee or transferee being, or 

becoming, a non-resident of Canada and such Participant and such assignee and transferee shall 

forthwith upon demand jointly and severally indemnify and save the Administrative Agent and the 

other Participants, its directors, officers, employees or agents harmless in respect of any liability, 

costs, damages, penalties and other claims suffered, incurred or asserted in connection with, or as 

a result of, any withholding tax, stamp tax or other taxes or levies (including penalties and fines) 

which may arise as a result of any one or more of such Participants and any assignee or transferee 

of such Participant (including any subsequent assignee or transferee) being, or becoming, a non- 

resident of Canada. 

 

ARTICLE 6 

ASSIGNMENT / FIRST RIGHT OF REFUSAL 
 

6.1 Right of First Refusal 
 

(a) Each of the Participants hereby covenants and agrees that it will not sell, assign, pledge or in any 

way transfer its interest in the Loan, the Loan Documents or any part or parts thereof, save as 

hereinafter provided in Section 6.4, until it first offers the whole of its Proportionate Share in the 

Loan, the Loan Documents and this Agreement for sale to the other Participants. Further, the sale 

price paid for any interest in the Loan, in accordance with this Agreement, shall be paid in CAD. 

 

(b) If any one of the Participants (hereinafter called the “Assigning Party”) wishes to assign and sell 

the whole of its interest in the Loan, the Loan Documents and this Agreement to a third party 

(hereinafter called the “Proposed Assignee”), save as hereinafter provided in Section 6.4, it shall 

first offer the whole of its interest in the Loan, the Loan Documents and the Agreement to the other 

Participants by notice in writing (with a copy to the Administrator) stating that it desires to assign 

such interest and giving reasonable information identifying the Proposed Assignee. Such notice 
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shall specify the terms and conditions upon which the Assigning Party proposes to assign the whole 

of its interest to the Proposed Assignee. 

 

i. Each of the other Participants shall have a period of ten (10) Business Days within which 

to advise the Assigning Party that it is willing to purchase such interest of the Assigning 

Party upon the said terms and conditions, whereupon the Assigning Party shall be bound 

to so assign and sell such interest upon such terms and conditions within forty-five (45) 

days after the giving of notice in writing by the Assigning Party. 

 

ii. Where more than one of the other Participants advise the Assigning Party that it is willing 

to purchase such interest of the Assigning Party as aforesaid, the other Participants shall 

be entitled to purchase a share of the Assigning Party’s interest in the Loan in accordance 

with its Proportionate Share of the Loan. 

 

(c) If each of the other Participants fails to exercise its rights of first refusal as aforesaid, the Assigning 

Party without first complying with Section 6.6 shall be free to complete such assignment to the 

Proposed Assignee provided: (i) the transaction is completed within forty five (45) days following 

the expiry of the five (5) Business Day period referred to in Subsection 6(b), (ii) such transaction is 

on the same terms and conditions as represented to the other Participants and (iii) the Proposed 

Assignee contemporaneously becomes bound by the terms and provisions of this Agreement, the 

Loan Documents and any amendments thereto, and enters into the Assumption Agreement 

referred to in Section 6.3 hereof. No such assignment to a Proposed Assignee shall be effective 

until the execution and delivery of such document. 
 

(d) Where an Assigning Party assigns its interest in the Loan, the Loan Documents and this Agreement 

to a Proposed Assignee as hereinbefore permitted, and the Proposed Assignee has entered into 

the Assumption Agreement referred to in Section 6.3, then the Assigning Party shall thereafter be 

released by the remaining Participants from all obligations hereunder and under the Loan 

Documents, save for any liabilities which may have been incurred by the Assigning Party prior to 

any such assignment and which liabilities shall continue until satisfied by the Assigning Party or the 

Proposed Assignee. 

(e) If the Assigning Party is a Senior Participant and the Subordinate Participant purchases all or part 

of the interest of the Assigning Party in the Loan, the Loan Documents and this Agreement, the 

Subordinate Participant shall be deemed to also become, and have all the rights and benefits of a 

Senior Participant, for the purposes of payments and distributions, but not with respect to decision 

making, in connection with this Agreement, to the extent of the interest purchased. 

 

6.2 Assignment Generally 
 

No Participant may assign, transfer or otherwise convey its interest in the Loan or this Agreement or any part thereof 

(hereinafter referred to as the “Assignment”) except as expressly provided herein and, in any case, subject to the 

prior written consent of the Administrator. Any Assignment in contravention of the terms of this Agreement shall be 

deemed void and of no effect as against the parties to this Agreement and parties having knowledge of the 

Assignment restrictions contained in this Agreement. For the avoidance of doubt, nothing in this Article 6 shall 

prevent a Participant from selling a sub-participation interest to a third-party to the extent that such sub-participation 

shall in no way change the Participant’s rights and obligations under this Agreement. 



Page 15 of 20  

6.3 Assumption Agreement 
 

Notwithstanding anything contained in this Agreement, no Assignment may be made unless the prospective 

assignee enters into an agreement with the remaining Participants (and in form satisfactory to respective counsel 

acting reasonably) whereby the prospective assignee shall be bound by and entitled to the rights, title, benefit of 

this Agreement, the Mortgage Participation and Servicing Agreement and the Loan Documents to the extent of the 

Participants’ interest which is the subject of the Assignment. 

 

6.4 Permitted Assignment 
 

Notwithstanding Section 6.1, 6.2 but subject to Sections 6.3 and 6.5 hereof, a Participant shall be entitled to make 

an Assignment of the whole of its interest in the Mortgage Investment, the Loan Documents and this Agreement 

without the consent of the Administrator or the other Participants, but on prior notice to the other Participants (with 

a copy to the Administrator), at any time or times to a person which is an Affiliate of such Participant (which, for 

greater certainty, shall include an Assignment of the whole of Concentra’s interest to EB), provided that at the time 

of such Assignment, the assignor Participant and the assignee enter into the agreement referred to in Section 6.3 

above which shall include: 

 

(a) a covenant by each of the assignor Participant and the assignee to remain an Affiliate of the other 
so long as the assignee is a lender under this Agreement; and 

(b) an acknowledgement by the assignor Participant that it is not released from its obligations under 
the Loan Documents and this Agreement; and 

(c) an acknowledgement that the other Participants are entitled to treat the assignee as the sole lender 
who is entitled to the benefit of all rights, and responsible for all obligations, of the assignor 
Participant for all purposes of the Loan Documents and this Agreement. 

All costs, fees and expenses associated with an assignment shall be borne by the Participant assigning its interest. 
 

6.5 Restrictions 
 

Notwithstanding anything in this Agreement to the contrary, no Assignment may be made if: 

 

(a) As a result thereof, the other Participants would become subject to any more onerous governmental 
controls or regulations to which it was not previously subject by reason solely of the nationality or 
residence of the assignee; 

(b) By reason of such Assignment, the other Participants would become subject to additional taxation 
to which it was not previously subject; 

 

(c) The Assignment would be prohibited or rendered nugatory by law (such as Investment Canada 
Act); or 

(d) The Assignment is for less than all of the Participant’s Proportionate Share of the Mortgage 
Investment and interest in the Loan Documents and this Agreement. 

6.6 Assignment with Consent 
 

(a) With the prior written consent of the other Participants, such consent not to be unreasonably 

withheld or delayed, a Participant may effect an Assignment of the whole of its Proportionate Share 

of the Loan, the Loan Documents and this Agreement, after first complying with Section 6.1 

provided that the provisions of Sections 6.3 and 6.5 have been complied with. 
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(b) For the purposes of this Section, any request for consent to Assignment shall be accompanied by 

delivery to the other Participants of reasonable information regarding the financial status and 

reputation of the proposed assignee and a reasonable opportunity to review same. 

 

ARTICLE 7 

GENERAL 
 

7.1 Office of the Superintendent of Financial Institutions 
 

The parties hereto agree that with respect to any of the Participants governed by the Office of the Superintendent 

of Financial Institutions (“OSFI”): 

 

(a) OFSI shall be entitled to exercise any rights of the Participants hereunder and shall be entitled to 

accompany each of the Participants in the exercising of any of its rights hereunder including those 

rights relating to inspection rights and monitoring procedures; 

 

(b) the Administrator shall use commercially reasonable best efforts to obtain the consent of its external 

auditors to the release to OSFI of any findings in the external audit of the Administrator (and 

associated working papers and recommendations) that address the services to be performed by 

the Administrator hereunder, subject to OSFI agreeing to sign appropriate confidentiality 

documentation in form and content satisfactory to the Administrator and its external auditors; and 

 

(c) OSFI may, during normal business hours and on reasonable notice, have access to and make 

copies of any internal audit reports (and associated working papers and recommendations) 

prepared by or for the Administrator in respect of the services provided hereunder, subject to OSFI 

agreeing to sign appropriate confidentiality documentation in form and content satisfactory to the 

Administrator. 

 

7.2 Notices 
 

All notices, consents, approvals and other communications ("Notices") required or permitted to be given hereunder, 

shall be in writing and shall be delivered by personal delivery, e-mail or sent by prepaid registered mail, or by fax, 

if intended for the Subordinate Participant as follows: 

Genesis Mortgage Investment Corp. 

c/o Gentai Capital Corporation 
#805-8400 West Road 
North Tower, International Trade Centre 
Richmond, BC, V6X 0S7 
Attention: 
Facsimile: (604) 630-7266 
Email: 

 

if intended for the Administrator, addressed as follows: 

CMLS Financial Ltd. 
Suite 2110 – 1066 West Hastings Street 
Vancouver, B.C. V6E 3X2 
Attention: Senior Vice President, Servicing, Commercial 
Facsimile: (604) 687-2118 
Email: CMLSServiceRequest@cmls.ca 

mailto:CMLSServiceRequest@cmls.ca
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if intended for EB, addressed as follows: 

 
Equitable Bank 
Equitable Bank Tower 
30 St Clair Avenue West, Suite 700 
Toronto, Ontario M4V 3A1 
Attention: Director, Commercial Credit 

Fax No.: 416-515-7001 

With a copy to: General Counsel 

and if intended for Concentra, addressed as follows: 

Concentra Bank 

333 3rd Avenue N 
Saskatoon, SK S7K 2M2 
Attention: Credit Management Services 
Facsimile: 
Email: concentra-creditmanagementservices@concentra.ca 

 

with a copy to: 
 

Attention: General Counsel 

Email: arealegal@concentra.ca 
 
Any Notice sent by personal delivery shall be considered delivered upon delivery. Any such Notice sent by prepaid, 

registered mail shall be deemed to have been given to the party to whom it is addressed on the fourth Business 

Day following the date of mailing. In the event of an interruption in the postal service, any such Notice shall be 

personally delivered. Any Notice sent by fax or e-mail before 4:00 p.m. on a Business Day shall be deemed, in 

absence of notice of failure, to have been received on that Business Day, or if sent on a day other than a Business 

Day shall be deemed to have been received on the next Business Day. A party may change the address of its office 

for notice by giving the other party notice of such change of address as aforesaid. 

 

7.3 Confidentiality and Security 
 

The Administrator agrees that it will meet all applicable statutory and regulatory requirements concerning privacy in 

the administration of the Loan hereunder. In addition, it will have in place at all times reasonable security measures 

for the safeguarding of information with respect to the Mortgage Investment and for notifying the Participants of any 

unauthorized use or disclosure of information. Information means any confidential or personal information 

concerning the Loan, Borrower, or any other persons who are party to the Loan which is not in the public domain. 

The Administrator acknowledges that it shall manage information relating to the Loan, Borrower or any other 

persons who are party to the Loan in accordance with the Personal Information Protection and Electronic 

Documents Act (Canada). 

mailto:concentra-creditmanagementservices@concentra.ca
mailto:arealegal@concentra.ca
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7.4 Dispute Resolution 
 

Any dispute or difference under this Agreement between the parties hereto which cannot be resolved or settled by 

the parties shall be settled and determined by arbitration before a single arbitrator at Toronto, Ontario, under the 

Arbitration Act, 1991 (Ontario). The arbitrator shall be selected by agreement of the parties to the dispute or 

difference or, failing such agreement, by a judge of a court of competent jurisdiction on the application or one or 

more of the parties to the dispute or difference. The decision of the arbitrator shall be final and binding on the parties, 

and there shall be no appeal therefrom. The parties hereto, and any person claiming through or under them, hereby 

attorn to the jurisdiction of the arbitrator and to the jurisdiction of any court in which the judgement may be entered, 

which jurisdiction shall be the Province of Ontario. Arbitration may not be waived except upon delivery by all parties 

of a written notice to that effect. The parties will bear their own fees associated with any arbitration. If a dispute 

should arise between the parties, each party agrees to continue with the performance of its obligation, if any, as set 

out herein. Notwithstanding the foregoing, any party at any time may apply to a court of competent jurisdiction for 

an interim injunction on notice to the other parties hereto. 

 

7.5 Electronic Imaging 
 

Each Participant acknowledges and agrees that, at any time, the Administrator may convert any paper 

records/documentation relating to the Mortgage Investment (collectively the “Paper Record”), into electronic 

images (the “Electronic Image”) as part of the Administrator’s normal business practices. The parties agree that 

each Electronic Image shall be considered as an authoritative copy of the Paper Record and shall be legally binding 

on the parties and admissible in any legal, administrative or other proceeding as conclusive evidence of the contents 

of such document in the same manner as the original Paper Record. 

 

7.6 Fax/E-mail 
 

The transmission of an executed copy of this agreement by fax or e-mail shall be deemed to constitute execution 

and delivery of an original executed copy. All parties to this Agreement shall be entitled to rely on any agreement 

and/or document provided by the Administrator or any Participant by way of e-mail or fax as though it were an 

originally signed agreement and/or document. The Administrator and each Participant acknowledges and agrees 

that any communication from each Participant to the Administrator that is received by e-mail or fax is a reliable 

communication from the Participant. 

 

7.7 Termination 
 

This Agreement shall remain in force until the earlier of the date upon which: (a) the Loan has been paid in full and 

discharged or the security therefor shall have been realized upon and the proceeds of realization shall have been 

distributed among the Participants in accordance with their Proportionate Share; or (b) the whole of the Mortgage 

Investment becomes owned by one of the Participants. 

 
7.8 Further Assurances 

 

The parties hereto agree to execute and deliver such further and other documentation as may be reasonably 

requested to give effect to the full intent and meaning of this agreement. 

 

7.9 Governing Law 
 

This Agreement shall be governed by and construed in accordance with the laws of the Province of Ontario and the 

laws of Canada applicable therein. 
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7.10 Waiver 
 

The failure of any party at any time to require performance by the other party of any provision hereof shall in no way 

affect its right thereafter to enforce such provision. Nor shall the waiver by any party of any breach of covenant, 

condition or proviso hereof be taken or held to be a waiver of any further breach of the same covenant, conditions 

or proviso. 

7.11 Unenforceable Provisions 
 

Any provision hereof which is prohibited or unenforceable will be ineffective to the extent of such prohibition or 

unenforceability without invalidating the remaining provisions hereof. 

7.12 Enurement 
 

This Agreement shall be binding upon and enure to the benefit of the parties hereto and their respective successors 

and permitted assigns. 

 

7.13 Counterparts 
 

This Agreement may be executed in any number of counterparts and each such counterpart shall for all purposes 

constitute one agreement binding on all parties hereto, notwithstanding that all parties are not signatories to the 

same counterpart, provided that each party has signed at least one counterpart. 

 

[Signature page follows] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date written above. 

CMLS FINANCIAL LTD. 

Per: 

Per: 

 

Name: 

Title: 

Name: 
Title: 

I/We have the authority to bind the above 

EQUITABLE BANK 

Per: 

Name: 

Per: 

Title: 

Name:  

Title: 

I/We have the authority to bind the above 

CONCENTRA BANK 

Per: 

Per: 

 

Name: 
Title: 

 

Name: 
Title: 

I/We have the authority to bind the above 

GENESIS MORTGAGE INVESTMENT CORP. 

Per: 

Per: 

 

Name: 
Title: 

Name: 
Title: 

I/We have the authority to bind the above 

Neil Xue
Director, Commercial Servicing





lN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date written above

CMLS FINANCIAL LTD.

Name

Title:

Name:

Title:

l/We have the authority to bind the above

EQUITABLE BANK

Name
Title:

Per:

Name:

Title:

l/We have the authority to bind the above

CONCENTRA BANK

Name:
Title:

Name:

Title:

l/We have the authority to bind the above

GENESIS MORTGAGE INVESTMENT CORP.

Per:

Name:

Per:

ae I '/ect -J

Per:

Per:

Per:

Per:

Per:

E
l/We have the authority to bind the above

c

Title: teculiv(. V tC (- l2r e S) c>f eer/,
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THIS IS EXHIBIT "D" REFERRED TO IN THE 

AFFIDAVIT OF MICHAEL YEUNG SWORN  

THE 2ND DAY OF OCTOBER, 2023  

________________________________________________ 

A Commissioner for taking affidavits, etc. 

Vieiram
New Stamp









































THIS IS EXHIBIT "E" REFERRED TO IN THE 

AFFIDAVIT OF MICHAEL YEUNG SWORN  

THE 2ND DAY OF OCTOBER, 2023  

________________________________________________ 

A Commissioner for taking affidavits, etc. 

Vieiram
New Stamp

Vieiram
New Stamp
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the lntcre,t R.uc. 1> pa)ahlc 1.>n tlw lmcrc,t \d1u,1111cnt l),uc anJ mJ) l>t" deducted from the ,11.hance 

Pro, 1Jcd that the Lender h.1, not made dc1mmJ li>r pa, mcnt anJ there hJ, hee11 11,1 Jct'.,ult under the 
l,unm1tmc111 Letter or the !:>ccunt). the lcnJ,·r "'II rcmrn tlw ,~ii,• 01111d1\ldual umh 111 th,· f•rn1e~t h, th, 
ll,,ml\lcr .inJ "'" grant a pamal n:1,:-a~ ,,r the \hingage and other ,,·cunt, C\l'cr1111~ th,· en, ir,m,ncntal 
111Jc111111t) J~rccmcnL. \\Ith rc,~.,_•t 10 tl'k.• unit \\h1l'h hru. ~ .... n ... olJ up .. m p;.1,mcm u1 the I cnJ-:r ,11 

I he !,(rc.11,·1 lll 

If i.J~''u ol 1hc: muumum suh: pru:c ..._,_., out Ill ~,.:hcJul!! ·•1)" hcr~lu h:,s msu1cJ <lcpn,11, rch.·~1..,1.:d 
mm ti~ l'ru1cct :md I IS r 

l'rcp~~ mr111: 

r he Llnrro"cr 111a1 prcra, the C.1.mwu.i11m r ac1l111 ,n "hulc 111 111 pan .• u ,111, tune. ,,11hout h<,nu, or r-,n.ilt, 
"'ullIcc1 0111, to thL· 13c>rn,wl.'r g1, 1ng. J tn1n11num ol .:!U Bus11h~,, l)H\:> ,,nth:n nou~~ ... ,r'thi! prl'pu, I111..·ni 1111h1.• 
I ender 

( ommitment E, pir~: 

I his C.\1m11111mc111 1, t"nn111itblc O) tlw I ender .111J the Unrtl.l\\CI ,,grcc, 1h.11 the l c11Jc1 ,lull h1' 1111Jcr n,, 
1>hl1guuon 11> m.i~c illl\ Jd1d11Ce ufth,· tnnstruc11011 I ac1h1, m the' c,cnt 

the Burro""' 1a1l, 1,, r"1um ,, li,111 •e\<, utcd "''I'' of tlu, t'ommnmcnt to th,· 
Lender. 111!,!Cthcr \\Ith ti~ t 11mm11ment h-c \\lllun th,· I') h1.1>1ness J.11, <>t'lh<' 
d:111.• ol th,, l ·ommument. "r 

11 the 1mua JJ, ,mcc 1>f the l.1>.in hJ, not been 111J,k I\\ Auuu,t _; I ~11~ I. m \\h1ch 
1,.·~~ the Cnn,trlh . .:IIOU I J-,::1lit~ nhl\ Ix· i:.1ncdll'd .It the l.cndc1 , up11on \\1thrn11 
rrcJU<lll·,• to the nghts nftlw I.end,·, to cb1m f111thcr dam.1ge, lrom 1hc 11,,.,,""'' 
1,r t ,u::imnt,,r 
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~J h r, 

1 h,• Borrc"'cr ,hull ru1 11) 1he I cnJcr 

l 111mn11mc1ll h-,• ~l.11s5 7iWI J1'1'l1cJhk tu h<1lh ('\II'> I 11;r11 • ,, 715 ,mJ , 1171 r. 
Jue 111 lull up,111 "gn,nµ ill this l ,11nn11lllll'nt I cncr le" the (rnnJ I .i11h I >.: ro,11 
ul ~50.UIJtl "l11l'h 1~ ltr~11~1\, kJgcJ a" tL'~l..'I\ t"J 

11 l)rJ1, l'ro,e~,11lo! he ,,IHI per Prn.;rc,, IJrJ11 l<cqu,-,,1 h> he Jcdu"cd trom the 
month!~ d1,ll\ dm,,unt. 

111 1 lo,:umenl I ,ccuuon I cc 1-, 15 liir ,·:,ch pbn nr other l,mJ 111k J11,;umcn1 rc,1111r-·J 
10 he c,ecutcd I" the I ender plu:. the I enJ,•r , legal IL'c, ,rnd d1,hur-.:n1c111, rl 
~am Ill Lonncl,.'1 H)n lhc:r.:l>1 

llw l1ubri111 and 111dch1ednc,s ol 1hc ll11rro11,·1 111 the I ender unJcr 1h,· Io.in .111d till' L ,,11111111111c1u I ,·lier 
,h.ill he l!Oll'mcd and -.:cured J> the c.t,c ma, 1-.: h1 th,· lollo1\11111 adJ11101wl U<I\Cumenh Ith,: ~«urn, · , 
allot 11h1d1 mu\!~ ,Jt1,foc1or. tu th<· lender anJ the I crlder, ie'gal n>un,d i\11 wnrrm "10 1,." 111,1 
prr,>nl~ ,ub1,·r1111 the 111terkrnkr agrccmem rela11ng 111 l'\11 , I ,1.111 ~,1111, Jnd •511711• 

.11 ~~~.OOII IKIIJ 1111111gage llh<' \ lnngog,• I crc,1t111~ .1 lir,1 l'l\l'U lin;inc1al ch.rr~c ,11<•1 ,,II ,11' th, leg.ii JnJ 
t,,mdrcr.11 rntcr,·,t ,n the I and, :-,.., ,uh,cqucrn nwng,igc ,•11<;umh1Jnn·, ,m the l'rnrx·,1, '"II I,.: r,·rn11ttcJ 
unll',, th,: I cnJc:-r IW!, g1H!n 1b p11nr \\rtlh!l1 1..'0lhl'lll. c!XC~pt lor th4.• ~rm11tcJ 2' i:h.trl!l' 111 fo,uw 01 tlh.· 
lkr,<',11 ln,wcr 111,unng dtfllhlb and (\<c» Jcp,»11, anJ ,, [)crm111,•d 1 char1:,· 111 -1:1\ltur ,,1 < ,c11,·,1, 
f\..lnr1g;1g1.· ln,c!'>ltncm Coq, 1.1, ~et uut M1,.•lu,,. 

hi ln1,·rlcnJcr Jgrccmcnt pro, 11.lingJ ,uhorJ11wt1111rnl ('\II <., I oJn :i5<r7lt> '"'h 1,•nn, JCC<'f>IJhlc 1u ihc I cnJ,·r 

c I l'non11 Jnd ,1,1111b11ll ;1grwmc111 1'111111 < ,enc," \h1ngJg<' lmcs11nc111 Corr !'or the l'o,1 ()1<•nun I .,ci1,11 

1,,•J ~,:n,:rnl ,~urit, dp.r!.!cmem. ~reaung J ln,t 1hcd w..:ulll) inh..'ht,t u,~r all prl.',\.'llt ,mJ Jht.·r .t,:qrnr\.'J p1.·r,iH\tl 
propem ol 11w Rm11111tr 1111h rc,rc,·1 to the l'w1c. l. 

n 1111c<>nJmonJI 1111m .tnJ sc, cral G11Jrum11r o\!!fcc,1w11 1,,r 1lw 11111 a:m>unl ,,1 Ill<' 1ndch1,·Jnc,, e,c,utcJ I" the 
(iuJr .. 1nttlr,. 

~ I ~i11npk•tton dcficu!nr, unJ ~o:-it o, c1 run ag..rcc111cm c,"-·t·utcd h~ the BPr n..1,,1.·r, Jnd l,uur,mhu :,, 

hi ,t 1nr111 anJ ,c,cr.,I cll\1ru111ncnt:il 111Jcmml\ .i~rccmem ,·,c<.'utcd I" the llorm,"'' JnJ 1lw t ,mrJnh>r, 
ti1ntau11ng ,\.k..h l."n, ,ronm\!mal r~pri..·~niat101l\ .. lllJ \\llrr'Jntll'' '"'l'nani-, JnJ 1nd~inn1ttc, ~h mJ, tx- n.:\.ju1rl.'d 

'" I he I cnJN 

1 J J"1gnmt.'ll1 of the hcnc:tit:,. ol ~le ... \,;t,11\rJ\.1' mgcthc1 \\ 1th the Burro\\~r , mti:n.~,t in dq)(\'i.lb 1n 1h1.• li11m of 
c,hh. ,,nJ,or l<.'t1.:r, of crcd11 Jnd·nr h11n,.b 1:ihcn 111 secure th<: wmplc11on ol ..ale,. 

11 a,,,gnmenl ol the Burro\\cr's 1,)tln!! ri~ht;; alter cre,,uun ul the l'\1T1Uo111m1um1,tra1a corporat1<111 lirr the 
l'ro1ec1 . 

I. 1 a prror11~ .ind stand,1111 ae:rc·cmcm ti-<1111 the dq111,11 rn,urancc pro, 1Jer 

I J ,pc\'.'IIIc a:,~1gnmc:nt ol the t..'.l,n-stru~t1011 munJgt.•mc:m ,tg.ri:~1rh.·111 lnr tht.: ProIci:1 togl!th1.•r- "11h .. m, .h~1f 1Jh:U 

h11nJ111,;. .i, uppllcat,ic ~uch a~~1gnmcnt 111 h,· .,,lno,dcdgcd h, 1hc rd,1111 c c,1ntrJct,1r 

ml ,, t,:c11cfdl .i,>1gnn1cn1 111 the Born111cr, 1111crc,1 rn ,ill mat,'nal c,>nlra.i, 1da1cJ 111 th,· i'roJc,l 1nd.1J111i; 
,111huu1 1111111.11,on. :111 arehncctur.il. cn!!111ccnng anJ ,1th,•1 """"''"1111 ai;rc.:111c11b JII mu111c1p,rl JnJ 11thc1 
i;~),..:rnn11.mLJI ,1~1c~rHl'llh J1HJ 111 ull pl,ub. ~p..:cllk,rnon::.. drn,,11,g~. J'X'rllllh unJ uppn1'uh rd.t1111g 1~, lhr.! 
~.-011,;rrn,:11011 and dt.•,clopmcni ,,1th..: Pr1.,1c~1 n,1.· I cndl.!r mu, n .. "'-IUH~ ,pc,111e ~:,Ignml.'nh oJ .,n, ,,r thl.! 
l11rc:gurng 11 ll deem, n JJ11...ihlc JncJ rna, Jl,u rc:411,rc i!d,n,," kdgcm,·nh ,tr consent," 11h r<,pc,1 111 th,' 
torc:.;01ng. mJtcn~I c,1mrm:1,J11J'or :1'Sl~nmcnis 1h1·rc,,C mduJrng. "11h11111 lr111t1Jllon. 111 the CJ~c ot'Jlll ,ud1 
.ig.ri..·cnh!nt made " 1Lh a n,11h.1rm ,; 11.'ugth f"K.'r,nn ~111 ,td,n<l\\ h:clgcmcn1 trnm the cou111crpaI1, "1th 1 ~!\f'l\.'d 1, 1 

II l the ,uhord1n.1111m ut' pa, mcm,. Jnd ( 11 I the ""pcn,11111 Ill jl,.I\ mcnt, ,,nd the: l.c:ndcr', ritchi lo lcm1111J1c 
,uch ,111ltrJCI foll,mmg an c1cnt M Jcidult that,, c1>n11n11111g. 

nt u ... ,,g.11111\.."Ul ut' 111!-IUr~u• co,crJgc \\hll'h \.'Ompl1..,~, \\Uh lht.• rt.·qu11cm~nh ,~1 ,lllt Ill ~l'h1.•Uult.• "( h1.0 h.'to 

\') .1 <lirc1.:t1un of dosmg JlhX-c('<l, frnm tl'k• l3urr,~,,cr hl 11\ ,olh.:1tor JJr..lrl.',,cJ to the l.r1H.lcr 

LEGAL'47<vl072 3 



qi 

,,, 
,ul.'h 1lll~1llun ur LJdd1tumul ag.rl'ctm .. · 111~ . .,;h;.ugc'). r1..•"olut11.)1b. ,,p1n101h. c1.:ru1ica1l'~ rcr1c ... cntt11u111 ... illh.l 
\\.lrrJ1111e, a, 1he I ender or 1hc1r rc,pect 11 ,. "'' 1ct1,,r, nrn, TC<tUtrc 

( ondi1ion, l' r rrrde111 IO I· ir ,1 \ th anre or thr C'on, trul'lion htri li1, · 

Ii shall I~ .1 c,>nJ111on p1cc,·dcn1 tt> 1h,· 111111JI JJ1 JtK,' ,111J all ,uh"-'llll<lll JUI ancc, 111 till' l reJtt I ,i.·11 m th.11 
1h,· I enJcr ,l1JII h:l\c rc,e11 cJ anJ Ix· ,11,,1,cJ ,111h .1II 111 1hc li•llol\\lng 

,11 c,m111111.1111111 Ihm 1hc ,,·cunty hJ, been ,·,,111pk1ed and. \\here nc,c,,JI\ rn cnnS1J,·rcJ h, the I cnJ~r 1,, I~ 
Jn1r,1hlc rcgl\tercd 

1,1 c1•tnpl1a11cc "11h the J>r\'l,·,·cd, ni' t', "'"' 1 l\1111w, I ,1unJ,·11ng) JrtJ f crrur1,1 t-rn.,nc,nc ,\,I rl'l I\ 11 11 \ 1 
rq!ul,1t11111s. "''"'out 111 \c,:11rn1 11 ol 1h1, Crn111n11111cn1 I ,·11,·r 

,•) I , ,Jen,c of J \~_OIJU.O(XI cosl '" errun IJctl 11, pr," ,Jed h, ucnc,ts \ 1ongagc Im c,mwm C11rp 1111<: ( '"' 
< hcrrun h1c1l11~ " ). \\llh 1en11, 111 he re, 1,·\\eu <lnd ,k1erm111eJ ,1.:c,·p1,1blc 1,, 1hc I ender 1 "' 01 the t '"' 
( h enun I .1c11i1, ,h,111 he ,11 ihc Opllott ,11 ihc l.,·ndc1 1,t~rn~ 11111) "•COlllll the r,·c1111111wnJa111111,,1 tlw ()\1Jlllil\ 
\un e, or 

d I ( \ 11 S I .t>,111 #,071 f> mu,t h.i, e lwen lulh ad, un,eJ pm>r 10 all\ JU\ Jncc, umkr 1lt1, l 1111111111111l'l11 I ,•u,•r 

i'I 11Niru11.:c .rnJ cl 11.Jcnc,· or the -.un,· p11111 1,1 :111, lllllJrng ll\ ti\\' I cndc1 \\h1,;h h,1' 1',,•11 r,·11c,1,•J .rnd 
,1ppnnC'd h\ 1h1.: Ll'n< .. h.·r', m~t1rnn1.:I.' 1..'lm,ulta111 \\h1~h ,hall t11'.:lu<l1..~ ""'"''L'htgc 111 J,c,,rJa111.:1..· \\Ith 'i1..h\.·J11h.· 
·C" ,tltachcJ fhc I ,•nJcr, h1'Ltr.111cc l'1>1M1flan1 '"II Ix· l'h11nc,>11 rhc 11,,rro\\cr " Tl''f'<'INhk "" 1h,· 

111111~1! ,:u~I or" re, 1c.,, ol SI .500 ,. 1J\ ,1:-, ,,l-'11 ~ <lll ,u1•gu111g lllUlllh.lnng tl!c f)I ~:1~ll txl,cJ c-,n the h.'IH1 
t11t:ilhng SI. 750 + 1a, 

!') ., c,,p, 01 ll'k.• t\,',utcJ li11ahL~J ,\gr,-cmcm ,,t' l'ur.:hJsc anJ Sale for 11-..· I :.nJ, 111ge1hcr "11h .,II .11ncndm,•n1' 
1hcrc111 

h 1 .i11 .,pprdhJI Ill 1hc Pru.1cc1 and 1hc L.1nd, pcnurmcJ b, an appra1:,cr holdrng 1hc Jc\lgru11u11 ,\,,1\'dllcJ 
\pprarscr 01 the Ca11aJmn 111>1111111: IAACI J aml apprmcd b, the lender (the ,\ppr~1,...l"1 f he ,1pprJ1-..1I " 

10 Ix prep.ired rn contormancc "uh 1hc l 1111<>1 m S1anJ,1rd, <,f Prokss1rnMI Aprr:11s:il l'mcll,c (l 1:,1' \l'i then 
111 use h) 11tc i\ppra1>Jl lt1>111utc lll'Lm.ida I he :1ppra1sal :,hall!'<: aJ<lrc,,cd anJ directed u, the I c,,J,·r h, 
appra1',·r , k·uer ,,1 trJ1l!>m1ttal. ,u,h 1r:m,m11wl lc111:r cnnfmntn!f 11\.;1 1ltc apprJ1,al rcm.1111, cunen1 ,mJ 111,1\ 
hl· n.·l1C"J upon h>r morlg.Jg.1! fmJ1K1ng purJX).,e, I h~ ..:ppn11~I mu,1 i.·nnf1rm .1 m1111mum , ,1l rn: ,11 
\.1J,(III() •~Kl on 1111 ··,1, ,.;· 1,..,,, unJ u mcnimum I alu~ o,- S ',.ll 71.1.\K!O nn an ··J, cornpk1c "·'"' 11e1111 1,1\ , 
JtlU he Ill i<•rm and ,uh,iitn\'C ,at1>ta,hm 1n 1hc lender 111 11, ,olc unfoucr,·J Jnd ,11h1ccm e J1~rct1,111. 

1) ., =-cuh:chni~.tl ~unc, ul th\! Llllllh. f'l'fltlnm,;J h, .1n t.'ll~mccr 1..h.:t,'J'l~1hll· 11'1 lht..' I c.•fldc:r 1.<ml111n1ng 1h..1t 1h"" 
Prnic. .. ct can hl· c,,n,trlll\L'J U.!> plun1,1.·J A h.•lh.'i uftcli,mcc.• "111 h1.· r.:,1uircd 

11 en, 11,1nmc111<1I rc['<in, ,,1"1ac10~ lo 1hc I ,•nJcr 11h,· " I n, 1r,,11111c111.1I Rcpo11, ·1 lor the I ,mJ,,,mrim1111~ ill<' 
~,h,...:111.·c.· ul .111\ cn,,r,mmcntjl (ond11101h thJt ma, aJ,t:r:-.. ~h ,1ft~·ct the ,~,lrn: ut the I ,111J, ,_, th1.• 
1111rlcmcnrn11111; ur th,· Pru1ce1 In 1hc c, cm thJI .,J, er,-· cond1111111> Jrc 1,>un,I 1,, c\1,1. 1lw I m 111111111ctll,1I 
lkpnn, arc 10 mdutk J 1ulh cci.1cJ rlJn i.,r rcmcJ1;111n11 ol the I.and, 10 ,1and .. rJ, 1hJ1 ",II r.:111111 1hc 
11np.cmcniat1on ,>I lhl' Pr<11ec1 ll1c L n, 1ro11mcnlJI Repon.s .ire 10 he uJ,lrc,scd JIIJ J,rcci.·J 10 ill\' t cnJc1 
'" k11cr ,1r 1run,m1m1l rrom 1hc en, cr11nmcn1:rl rn11sul1an11,1 conf1rm111g 1ha1 1hc I cnJcr m:i1 rch llf'<l/1 1lw 
rcp,m lllr lcnJmg purpo,e,. 

I ·1,g1l>k Pre-Silk, arc ddml•d n, ,·nd-u,cr ,-;.1lcs. \\ lt1d1 :ire h,•1 ,111d 1hc rc,c1,""" pcnuJ """"!! u>mrcctual 
pur,h;i_scr Jcpo,us of 1101 lcs, than 10° u ul the p11rcl1J,c f1'1C.: \\ uh lhc cn111c h.tlJn,c due \\ nhm .\1,5 JJ,, ot 
1h._. c,p,n of 1hc rc,c1,"on p~nod and J mrnrmum llf Ill''., h,I\ 11t!,\ hecn pJ1J 111 111<.• llorr,,"cr 1 1,i.ohl,· l'rc
, .. 1lc\ ,, ,It ,·,d udc all 1Hm-ann · '\ h:nglh pur~h .. 1'\Cr, JnJ an'.\- salt:, m C\\.'.l""'S \ll l\\O umh h, J :-.1n¼!lt: purdl .. 1,1.·r 
10 he rc,1c\\eJ un u ca.,c-h,-case l-,o,rs nl the I ender, "'le J,scrdutn 7~• o ,,!' H1g1hk l'rc-'iak·, arc 1,, 111~luJc 
c, 1dcnc.: thJ1 Ille 11ommcr h<1!> Ileen prc-,,rpro, cJ 1,1r a mnng.ig..: 

I lig,hk l'1c•SJ!cs 10 Nn11-l{c,1Jcn1 l'urchm,cr,. \\htch ,ire he, ond the rc«·r<""" pcnoJ \\Ill lw .i«:cp1cJ ll\ 
1lt,· Lender 11' ,uch -..ik-. 11.1, c d .:\>nlrnctu.11 purchJ~r dcpo"I of 1101 ks, lhJn 10° • of the purcl~tsc rm:c "11h 
th"· CUl&rt" t\Jlum.·<: due \\llhln 3~5 da, ~ ,,fthc- ~,r1~ IJI the l\;'"•"-:1:,::,1nn pc..~110J Jll<l a m1111mum ,,f I '.\"'a h~t ... h1,.,'\,'ll 
flJiJ h> 1hc Uuml\\l'r t·l1g1blc l'rc-S.,lc, 1,1 \J1111-Rc,1c.lc111, '"II he l111111cd w.i n1,J\111111m ,1f1,•• ,,r lh~ l,r.," 
R,·, elluc, from I ltg,hlc flrc-S,1k-, 

IJ prour,,, TCl,htrJlmn \\llh /.lk/0\ ///(( 

nu ..:,uit'11TlMt10n ul iJ dqh.,.,11 11t:)UIU1h.:c t~u .. 1111, 111 the- 111n11mum Jmount 01 ~ I ~.~tKJ.UOtJ h• b"'· J1,hur,1,.•J ,,11 J 
m,1r~m ol l ht I ur h..:ucr ,, uh 1hc l'On~tnu.:thl1, loJI '. \.i.H1-.l~1,, k•1, h.• tlw I Cll\kr 

111 _,,pre, ,11 ull mun1c1pdl hutlJ111g rcrmlh ,tnJ ,nhcr appro"1b Ii, (,m,·mmc111JI 1\u1t1nrt11c, r,·,1111r,•d 101 llw 
c1111'lruc11011 of lh~ l'ro1e,'l ,uch 10 111cludc ,·onrmn.111,1n th.ot ,onrng lll lhc I Jlllh " Jf'l'hlf'TIUIC 1,,r lhc 
l.,.r\\JC~l. 



"I I , 1Jc·11e.: thJ1 ,uc plan arr11" al and h111IJ111µ f'<'nllll "111 h~ h,ucJ "1th 110 ,11hcr conJ111u11, 1h.111 thl' r," 11wn1 
,II u,.._ic,atc<l l~l'' .md 1,,ua11C<' ,,1 J I ctt,·r ol ( 1cd11 lo the C'11, 

ll' a dc1,11kd l11w 1t,.'nl budg1.~1 h,r th,: l'r,11l·,1 \ lhv Pr..,1c1.:l (. ,ht 'umm~n J. 1.:cl1llh.'d .1, rl..';.t,,l-1·,Jhk· h, the 
4uJntll\ ,w,c)111 ,·,~nn11s,111ncJ 11' the I c1tJl·r 1111 thh purp1t<,,• ,m,I c,1111irm111g 1h.1t llll,il prn1cn huJgct ,\Ill 
not c\Ccc<l )'-IS.:il/-1.4~0. a dcwilcd co11',lruc11011 ,d1cJuk 1ogcthc1 \\1th a ca,h tlo\\ forcca,1 Im till' l'rn1c.:t 
"gncJ Ill the ongmal. llldll,lllllg monthll c.i,h rc~UIIClllClll',. the JITI0\1111 of monthll Jru\\ \ the ,:n:umul,HcJ 
101,11 co,t and aJvam·c, at cJd1 month ,·11<l. 

11 i.,r fun her darn) the Oua1111t~ Sun e, 111 "to p1m 1dc u ea,h lh1\\ 111J1ci1t1l1g th,: 1111 mg ol rc.:c1r1 0!'111,111c<l 
purd1ascr Jcr•o"" u11<l the c,11111a1,·J rro1c,1 ,<N oulll,"'' co11ftrm1n~ 11"11 there i, no Jc11c1t 111 lin,111,111~ 
~1,,lUf\;C~ JI Jll\ p,unt during. thl· i.:on ... tr111.,:tu.,n l)r th\· PrOJCd lf 111 JU\ fll'll~I Jui mg. th~ ..:OfhtrU\..I lnll rx·r1ud lh\.·r~ 
"a Jclic1t m hmJmg. the lforro"cr 1s 1c,po11,1hk liir u,111g cqu11~ or the <,cnldl l\1,1 ( l\errun l·.tnlll\ 1,, 
c,11 er this <lclic11 

,1 conlrrmat1on uf l'rq1,·ct e4u11, in the ,101011111 ol)I S /,'/-l -18ll mdudmg. CJ,h c41111, 111.1 •11111111111m ,m111unt .,f 
":>-1.on3.97o 1,, h,: 1cn1kd b~ the LcnJc1 , 4wn11t, ,ur\l'\or Co111ir111,n1on that the l'ro1cc1 cJ,h ,•yull\ 
rn1cc1mn ha" h"''-'n ~pent on Pm1cl·t i:o,h h, \\:.t\ uf4,.•.1111 •. dl~d l·hcquc~ ban~ ,rntc.'rncnt:-. tll1J Jt'f!o-.ll rt"i:unJ~ . 
• ,, c1111t"1m1ed h1 the 4uan11t\ ,ur.c),ir Jnd u, s.11is1Jc111r. tu th<· I ender. 

I) th-.· l cnJcr ~ ,.,thl~k.'h•r, J.,,~~,nh:nt ,,1 i.:rcd1l \\orthmcv .. of ,~1h•tr,1<lc,. "11h th-.· cun,·urT\.·1~t.• Pl th1.• 11.'IIJ~r , 
4ui11llll) ~unc,ur In 111'.' '-''L'nt 1IMI th" J,~.., thtl "klt1,I\ the I cndc:1 ,,r th1,.• I \.'llJer, 1.)uJntm ,uf"\'-''<,r. 1111.:n 
hu11d111g II di he rcquir~<i 

ul a 1.·op, ul th.: c.:01htntct1on m .. inJ.gemcni ~,grcc111e:nt tlu the f'w1c~t h.,gt.•tht..·1 \\llh ~, 1d1.•1'k;~ uf ~m, a,'(\1,.·1 .. ,tr:d 
h,1nd111l? t,i, appltc,1hlc). 

\ ) J lllllll111Ulll \lf 8~0--u. rl!oilllg_ tn 95i''o \\ 1th111 lJfl Lhl\' ut' llllltdl .. ,J, '11'k:C ,lr lhl' harJ t..·u,t~ lllU\I )\;.J\ l' f1,cJ prn.1..· 
1..·u111rJ1.'b 111 pt.1c~ for ull m..tJl'lr ~untr,1c.:l\ 1ncluJ111g ,tru~tu1al mi.:d,arHcal dl'i:tru.:aL tOlmm~ ,mJ \..oni:rc.:k· 
p11or to the ll1llldl ad, ancc. to h< , ,•n lieJ t,, the I ender , <.>uamu, ..,,m C) 11r 

11 J cont1nm1111111 thJt the Pro1cu :11d111cc111111 h,: rc1,111w<i l,> prm 11lc 11111111hl) 111,pt'l"l1un, and fl"" 1dc the I.ender 
"1th II nttcn c,,111'1m1a111111 that the P1 n1c,·1 1, hcrng eonstructcJ 111 c,111fon11Jncc '"'" the a,,cptcJ pl,m, ,,nJ 
,p.:i.:1licutum". 

, J r1..·~c.·1pt anJ "111!l1..i"'h)T\ re\,~,, ol 1,.·urrc..·nt JctiJtlcJ ix·,~unal li11 .. mci.il ,tah:m~lll"i nl'tl"K.~ pc..·r~on .. 11 tlUdru1 hH (, t 
lm~nc1ul ~lJli:.'l1'1\.~nt5 ot"th1..• o,,rr,•\\\;'J ,mu ( iU .. trill'llUlbl for th\' ~CJr'> l'llJ~d ~o:w. 

, J e1 ,Jenee of curpor.itc structure 111cluJ111g J signed nrgamtJllon;rl d1an t\1 he pr..,, ,JeJ t,, ti~ I ,·11Je1 , 
,Jt1\IJ.;1mn Cnrpomtc ">lrudurc.• ll) ~ (1mf1m1t!c.J h, th1..' I i:nder·, 1.:,,unsel pnm h' .uham.:1.•. 

hh l ii ,unc~ or', wn11tcme ,md ,ketch of ,ur. c\ prc1"1JrcJ h, a r,·t:hlcrcJ (J11ta11<1 l,111d >L.r, c101 ,1,·ccptahlc ,., the 
I c111kr. 

71 ( ondition, of Ad, 1111r1· - ( on\lruc1i1111 l· "cilitl 

\J, anccs ,h,1111-.: t'unJcd ,~1 ,, ''"' m plJ,'c anJ ,·0,1-1,1-cnmpktc lxtsi- ,upponcJ "tth pm~rc" .:!aim report, 
,,- ,1ppro,,•d t,, the I ender, 4uantm ,ur.c,or (.'\II ~ I c>Jn 1150716 i, 111 he full~ ,1d"111<c<l ,111 ., cn,Ho
..:n111ph:tc lM~I\ rmnr l\l um ,1Jnmi:c, urh.kr thh l~Ktl1l~ \11\ ~qu11, t.:qu1r\!<l frum 1hc..• hnrn,\h'I mu"t he.• 
.,tJ,,,nccd 11110 tile l'ru1c,t prior 1,1 Jlll .,d,arK'c C:0,1 ,Henu11s .ire 111 h<· 1111mcJ1a1ch f\rnJ,·J ,olcl\ " 1hc 
lkffr,>\\cr un<I Ciuaramor!I or the Cn,l ( hcrrun I .1cil1t\ \J'\1 ..tJ\:lllC\!, Jrc penn1uecl 11° ..:c.Hl"-Uuc.:thlO li.·rh nr 
,uh,c4uc111 ,harg,·, arc rcg1stcrc'd on th,· propcm. c,,cp1 a, tho"' ,ontcmplntcd h, the IA:1>1»11 h1'urcr ,111J 
the (\1,1 Chcrrun I Jcilm 

(aJ the 13urr,mcr , m1111mum cash c4um 

11,1 ln,urcJ nurd1a,.·r <lcpo,u, 11p 10 \14 500.lltlll r,,1111 rcqu1r,,J I hg1hlc Pr---~ak·, as reka:.cJ ,mu 
l'H'tfCC.:I 

1c1 pa,ahlc, nm to h<· 1unded from the ,urrcm aJ,ancc 

ti'J c,"l m~rrun, funded 1mm th,• l:lurro11c(, resource, ,rnt~1Jc th,• Prn.1cct 111 the l11,1 Chcrr1111 
h 11:il 11,. 
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lgJ ,111) holdhad,s ~, required und,•r 1hc aprli,:ihk prm 111,·1al co11struc11011 lien kg1,IJ11n11. 

I h) I I~ r refund, us rc"t:,·1, cd und 

< 11 the I ender , pre,""" ad, nnt·,·, 

I ,1,·h time the Buml\,,"r rt'<IUc,t> '111 .td,.mc.· unJcr 1hc l 11Jhlruct11111 I JCIIII\ 1hc lllllm\ln!! ,h,,111,c p;"' ,d,•.t 
ti> th,· I c111.kr 

an up h\ <ldt\.' !.-tumm~11, ut' .. 1g.ftcg~11e f)rf1J'-'1,,.':l \'.0'-1'••. \\ur~-,n-plth.'l' .inJ \.'tht-h>

co111rk1,· cnmrilcd ,111 the [,,1\1' \\I lllUI\ ,Jual ,uh1rad,· uceounb .,ctualh 111\\llCcd 
und S<'!!r,·gJt111~ the 1,ro,1cct costs 11110 ducct rn11s1ruc11011 c,1;1s unJ ,11ec1l1<' ,oil 
co~ts 

11 ct·niticdllllll from thl' Pro1~c1 .Jrch11cc1 that till' l'mJCCI is 1"'111!! c,111,11uc1cJ 111 
accordance \\llh till' accepted plan, and spec1f1ca11on,. 

111 l':,:mtii.:"it1 1tm from 1hc llorru\,"'·r th;H Ilic 1111i1m,auon ~ont.11111..•J 111 1h1i: P ·ot.!r..·~, 
Dri1" Rl·<..fut>:-.t .mU 111 parth:Uli.11, the l.'.11st•to~'-'"1plctc, ,~ ,h..'l.:llrLlh.' a11J th1,,•tc ~:- 1h, 
(\)sHo-t't•mplrte fklic1,•11c). 

l>i ",t.1111tllf\ dedarutwn from the flnrm\\,·r "' 11 the ll,>m>\\cr ",1 corpora11on. oftrn ,11liccr ,1f1hc Borro"c' 
Jcdaring that JJI ,uhtrade accoum, for the l'rn1,·c1 for the pcnrn.1 rrct·,•d111g 1hc• l'rogrc" l>IJ\\ l<c<1t1c,1 hd<c 
heel! paid ,n full c~ccpl 1,,r SlalutoC\ holdb.,ck r<qu1rc111cn1s Ulld tho,c a.:,·,111111' \\ h,eh JIC t<• he p..i,~ umk, 
lhc Prc,grcss DrJ\\ Rcquc,1. 

\.'. I ~1 Cl'rt11k~uc from tht" 4uunu1, !-ottr, c, or )IJt111g 

1, the \'ult1c of \\,1r~•m-placc ;.1., ut tht• 1..tlll." c.H lht..· mu::-1 n:ccnt pn .. "\ h'lu:-. Pr\)grc,, 
l)r J\\ Rcqu,·,1 

rn tlw currc111 e,»l·l<H(lmpk1c till the Pr,11cct Js at the dJlc .. r the i'r11grcss I >1a11 
Rcquc,1. 

Jnd cert 11, mg that 

, 111 con,trrn:tmn 1;,, progrc~smg 111 acc1..-.rcl1111.~ "uh ~,.: l.'.un"1nn:t1\11l t1111ctahh: 
Jpprm ca h1 th,: Lender. 

I\ th..: pun ton '-'f the Prog.t~)".) Dru\\ Rc ... lUc\t pt"n<t1n1ng to d1u .. -ct t·o11~Huct1on cn'\h 

r~prescms "ork actually comrldcd on the l'rc:1cc1 J1-.l 11iv,.,c,·u 

\ the l!,t1matc 1'lfthc ~lH,l•lo-coinpktc for tht> l'ro1l~t. as~, 0L1I 1n the Prugh,·,, I >nt\\ 

Rc4ucs1. mduu,ng 1111t·1csi accruing Jue under the C'011s1rue111111 l·a,·1111, " 
rem,01wl>k uc,·11r,11c Jnd ~ullic1cl1l to c,m1pktc 1~ Pro1cc1. dJ\J 

J J ., ,.,le, :.Lllus rcp.)n 111cluJ111~ purchu,..,r name. purch,1sc price. un,t numhc·r. un11 squar~ tontagc. rec~!\ cd ,111d 
ct)ntrac1cd depo,11 a111uu111 

,·1 ,t ,1111,t':lctor. rcron from the L,•ndcr', ,ol1c11,1r, 1,1llo,"11g ,1 Land I Ille OJ'lke ,c~rd1 ,111 the la11J, 
11nmcd1mch prior lo the ud,~11.:c. c,mlirming the L.anJ, ,ir,· dul1 rq;1stc1cd 111 the name ol 1hc U,in,>\\cr anJ 
encumJ,crcJ nnil ~~ the Sc,·urll\ 111 ia, our ot'IIK· Lender and other lien,. cncumhnmce, ,mu Lh,irg,·, .tpp: ,,, cJ 
h, tltc I cnJcr 

n I th.' 1 cndi:r \\Ill \\lll1hOld lh)m cui.:h Jd,Jnl.'.1.' .m dntou111 i:'-IUl\ilh.-nt tu 101'-1, nltlh,: cu11~11t1clh.111 ~lhb 11.:l..1h:d 
10 ,·ai.:h ,1J,un,·c, ,1r ,uch Jmo11111 ,h rcc.11nmcndcd h1 the IJu,1111111 ,uC\e, 01, "h,ch '"" h,· rclc,,_,•d h I J,11, 
,,lkr th<' co111plc11on ul the co11,1rue11un of the corrc~po11J111g \\,lfk and 1111 n>,c1p1 nf the ccnif1c.11c nl 111-• 
,11ch11cct u11c,u11g 10 the c<11nplcuon nJ' the \\ork pr,1"d1ng the liorrO\\CI "no1 Ill dt•t:,ult l·1111lwrn111rc. 
rd~:l~~ of un~ holJt.,;;ick '" to h~ done un nxc1pt of lhc ~wnuo~ D1.·clara11on and "''or~c.·1 , l\1mrcn~llln11 

LEGAL'47401012 3 



lk•arJ Rdc.,.,,_. ,1gncd 1>1 tlw I rJJc,.~uhtrJJc,Jnd alkr all apphc.1hl,• lien period, ha,,· c,p,rcd \\lthmu the 
reg"trJ11tm of .im 11,·n, a, rnnfin11cd h) the I ~nJcr\ ,ol1<'11,,r 

l· i111111ri1tl S1~1r111r111, 1t nd nrporh 

.11 .mnu.ill, . I\ 1111111 I :!U da1, ol' the lfom\\\cr , ti seal , car cnJ 

for th..: Fk1rhn,~r. ~l~t.:nuntJnt prq..,..ir\!d tlnJn~1JI ,wtcmi.!nb un J \a1tc.·,.1 111Ne,1dt·1 
ba"' in Jl'rnrJunce 1111h l111crnu11onal I 111un,1al Rcponing \tanJarJ, 01 ( \ ,tl 
.,, ,uch ,wnJ,1rd, Jrc ucee1,ted h, the l anad1a11 ,\l'.n11nt111g \t.111J,iru, fllXmJ. 
,1gncd 111 the ungmJI 

11 lnr Cal'h t n1.1r,m1u1 ,1c,·ou111.1m prepared fmn11,·1JI ,tutcmcnt, 111 .,crnrJ.111,·,· "1th 
ll·RS ni l'•\Sfl 11 hcn: th,•, ar~ corJ1<ua11ons und dewil,•d peNmJI rm.11w1.1I 
,iawmcnt, \\ht:rc 1hc1 arc onJ1v1dml,. each toll<: "lmed 111 the ,,ngm:il 

hi 11 a, a1IJhlc c,,p1cs of .:ommcrl'1JI lease,, ,ir tc11Jnll agr,·cmcnts tn clfr<'l a, ,)I till· Jute 111' thh l 011111111111cm 
s1g11i:<l in lh~ p~1:,,1 \'i:ar <,.lr ami:nJmi:nh to rm:, 1ou, l'-'~1''-'" prm 11.h:c.J Ill till' I 1:nder 

'I) l'rn(ltrt, I a.r, 

10) 

Ill 

I'm, ,JcJ that J111l for ,u long~, 1hc1c 1, no J cfault h) the llorr,11"'' umkr this l'omm1tme111 Letter"' ,rn, ,,1 

the l<1an and 'icrnnt~ Do,umc111>. the l.cnucr ,lull pen111t the llmro\\el l(l pa, the rrorcm ''""' "'tac 
l'wpcm d1rec1l1 to tht: mu1111:1pahh during the ) cnn ,,n the ,<1nd1111w) that the A,1m1\\Ct 

,,1 ,uh11111> c,1p1c, ot the tu, r,·cc1pb w the q11Jnt11, sur1c,or \\llhtn (,ll da), nl c.1ch Ju,! J.itc w 
rn111'u111 ra1 mcm ut'1a,e, II th~ Horro\\cr due, mit ,uhm11 w, rccCtflt, J> tc<1u11cJ ,mJ the I c11Jc1 
•c<1uc,1, ia, rccc,pl'i li'om the tu\lng Juthont, all cu," 111,·urred II\ the I ender 111 ,,b1am111g the 
1ccc1pl'l '"II ti,: 1hr the 13ommcr, Jccount. 

hJ .1u1l111r11c, the taxing ,1uth11rit, '" rclca,c 1111 rck, Jnt tnformallun to the I ender u, required 

JI i-. 11ol ulhCf\\ ,,._. 111 default unJcr 1h,· I '-"-111 

I he I ender rc:.:ncs th,· ngln to deduct mu111,·, from the (lll1>truc1w11 uu, ,incc pr\l\'.ccd, '" p.l\ .,II flfllfl<:fl, 
1a,e, l mcludmg ,.:hix,t t,l\c, penul11c,. mtcre,1 a1iJ unpaid u11l111c, tt" appl1c.ihld due ,,r ,.-u111g Jue \\llhm 
6 11 Ja,, ,,r the Jd, Jl1Ct' OI I OJll proccc,h 

Ir the Oorrt)\\cr farl, tu cnmpl\ "1th nn) ol' the rel(utremcnh ,tho, c the I cmkr ma, Jl '" ,,pthlll rc,,uir,· .t 
t" Jt..:-.:1..lUlll J1lJ momhh pa, mcnt~ \'Ill J("-Ullnt of-.th.:h tu,c~ 111 Jl:,,,rda,1~'-' \\ 1th the rtqu11.:m~m, iii thl• I ,un 
anJ ~ccunt, ll..i,.,umcnts 

l{r,1riction, on hll'lhrr Hnuncing 

'" fonhcr c11<;111nhruncc, ,ub,c1juc111 tu the l.end,•r , reg1,u:rctl '<.'eurn, on th? l'ro1cl't ,hnll h,· 1x·m111u:J 
"11huu1 tht pnor \\rtltcn con,rnt 01 the I ender 1.' \scrt .L, 01111incd 111 this lnmm11m,·111 I ,·ner 

ln .i~c,,rd,111,·,• \\Ith th,: l'r0<·,-cJ, ut l 'nme ( \l<>nc, I ,1u11Jc11ni:1 w1J Tcnutl\l I 1narl<.·1ng \d ll'l \II I· \1. 
the I ender" required 1,, 111'>ta1n ,pl-.:1fic inform,111,111 rcl,mng to tlw p:1n1e, m,ot,ed 111 th" trJn'"""'" .,mJ 
th,') and1or their legal counsel '"" pr,n 1J,: ,uch 11llhnnall\lll u, r,-q1111ed 1nl'lttdtng 1.' ompletcd 1Jc1111lic.111on 
,,·n1lka11on und rnrporJtc ,1ruc1ur,: 111fonna11un ,,n the I cmkr's 11,rm 1,,r CJCh fl1•1ru11cr <iu.iruntor JIIJ 

Bc11~1tc1ol (h\11cr tcollec1111·t,. tilt" ··t.m111cs" or ,mgulJrl, tl1L' "I 11111\ 1.1., arpt,cahlc lhc 1Jc11111k.,11u11 
.,,.cn1 lkc.111on ,~ 1..:'-lu1r\!'J f\..,r cJch inJ,, 11J11.1I I nut, ,1nJ from rJch lll tltri:"· ( .l) ~,gmng. Oltl-.:cr-, fi,r 1.•, ~" n,m
r-·r,unal l:ntlt\ 11· there Jr,· It'"''' than three Ll1 signing 111f11·cr:, 1<1r an, of the nnn-pcr><11lJI r r 1111c, 
1J1.•nu tit.:a11on '-· 1..·r11r'u;al 11, 111 ,, 111 he rt•qu11cd thr ,.ill ,1g111ng ul 1°11,.:\!r, 

I tu, 11111 ..-onlirrr that I ou ha, c ,:,,nsentcJ and Jgre,• I<' pro, ,Jc the I .ender \\ 1th such Jucumcnta111111 .111J 

111forrna111m. 111cl11dtng 1Jen11f1ca11un a, the I ender mo, rcqu1r,· 1,1 cn,utc cumr,han.t· 1111h 1lw ''"'" ' 
I cg1,1auon .md 1h~1I Lhc I1ru,1~Ion <11 ,ut..·h Jocumcn1Jt11lll JnJ mfonnatum ,hall be u pr\.•.fundmg t.:lU1~II1on 
ttl lh1~ Lwn 
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12) ( orponllc :-.1rul•fure 

!he llurro\\cl, ",1,c11,1r ,h.,11 ,onnrm 111 1hc lender 1h.11 1lw l!nrr11\\cr "1hc r,·~1,1crcJ ""1w1 ,111J 1h,· 
hcnclicral '"111,·r" I BJ\\ cl'Cr 'i1rcc1 "- 11chcncr I I' 

Len,h-r', ~uliri1tu·, 

I C,!iil "llrk ,111d Jol\:um,ni.11,on 11111 IX' r-:r1111mc,I on hch,,11 ,,, 1hc I cnJ,•r h) l>a11J \1Jrk1111111. ~RI·"' 
/\c11hcr 1hc prcp.irn11011 nor the r,·g1,1rJ11011 or am ol rhc ..:nrrlll J1><11111cnh rn111c111pla1cd 111 1111, 
l om11111mcn1 I .cncr ,hall hmJ 1h,· I cnJcr 1,1 ,1J1 an~c funJ, 

l,I ) :-.a1i,far rnr1 l)urumrntntion 

16) 

\II I )(l,llllW111,lllllll which "lo he prtll 1JcJ 111 1I.: Bommer 11r :1111 < ,11,ir.1111or 1\f 1>1hcr, 111 cum11liu11,·c 1111h 
lhc l 110111111111cm Lener or 1I.: S,'CUrtl\ nr .in, olha ·eljuir,·mcm ol1hc t'r,,J11 I ,1<.•1l11~ sh.,11 be ,a11,IJ,1ur1 '" 
lh,· I ender. 111 11, wk J,, .. r,,11011. Ill ti,nn and ,ub,lan,c I he l.,·mlcr rc-..,11 c, 1hc fll!hl 1,11111hh11IJ lunJrnc 
,,r lo cca,c t'unJmg 1111lw c1cn11lw Documcn1:111011 "nOl plll\ llkd or" Jc1crm111,·d i,, 1,._. UlhJml;ICh>f\ 

I he 11 .. m,\\cl lwrdll ,~pr,·\Cnl\ and 11arran1~ 1hm ( 11 lh, Bnrro11.:i i, 1hc l,cm•Jkial 011 ncr 11! Ill<' I.an,!, .inJ 
(II) 1hc ,olc regl\lCrCJ 011ncr ol llll' P1opcr1, .md t Iii) lh.tl llllc Ill II~ l'rt,r,cr11 h gouJ Jnu 111.ir ... ci.1hk .11,I 
frcl' lf4.itn all ca!\t'mc,u~. r1ght1H\I~,, .. ,, agrccm1.'nb ri:,tn1.·tum.\, 11ll>rtg.1ec'.'\. 1.·harg~~- 111.·n,. 1:,cn1tu111, .111J 
111he1 cncurnbr.iru.'~'- "''~ .md c,ccpl those \\h1ch m.11 h:t\C been J1sclu,cJ 1,, and ,tc,cptcJ h1 1lw I cnd,•r 
Ill ,~rnrng.. pn,>r to thr: Jal\.• 1.ll the 1,,uun\,.:c ul this<. ~m1m111n'-'1ll l111d tilth!! cni:umhrnn'-=C"- J~h .. •rmu,'-·d h~ \mJ 
rn 1hc ,.,le :.uh1cc111 c Ji,,rclmn 01 1hc t ,·nJcr ,rnJ 11, ,ulrcnor a, 11111 a lkcung th,· I cnJcr ·, \crnni) Jlld ( 11 1 
the lc.isc, .,nd rent~ charged 1hcrcu11dcr Jrc JI I ender, op11,111 s11burdma1cd to 1hc lender', \ccu1111. l~::.•I 
:ind c111hrcc,1hlc Jnd 1hc Horrm,cr ha, c11111pl1cJ mall rc,pc,·h "nh all Jrphcahk lcg1,lut1<>n g11\crn111f rc111;il 
pn,pcmc, Jlld 1hc rem~ dl'1rgcd 

n,, llorro11cr ,o,cn~m:, 11, curnpl) \\ nh the pro,'"'"" 01 ;111, cncumhrJncc pcnmncd h, the I cnJe1 ha, 111g 
pno111, mer the Mor1gJgc ( .. l'cr1111ncJ I rn:umhrun,c") ,mJ 1111111111 umcnd 1lw 1.:011, o!' ,uch 1',·rmm,•J 
L11,w11hr.incc "11hou1 1he pnor 11n11,·n cun,cnt of Ille I enJcr ·\O\ Jch111h under ,u,h pr1111 l',•n1111cJ 
I 11,11mhr.111c,· ,h,111 cl11is111111c a Jc1auh 1111Jcr 1hc \ l11ngag,· I lw l!orro"c' CC\1 cn.1111> and ;tgrcc, th,11 11 ,h;rll 
11t>t \\llhout thc.• prior \H1th.•111,.;110," ... m ,,!' the I -.·n<lc1 '-"'t."<:lll'-' \,r ddl\~t ll1'\ murt~c. 1..'.hJJ~I.'. hl'll nr ,1tlh.'r 
,•1wumhrJ11cc MIit,· l'rnr,crt, 

Rr prrwnt:Hion, •nd \\ a rnlnlit , 

If t.:urpurat11.1n~. t:Jch of th~ Borro,,c.r anJ th;..• C.u.1rJllh.>r, n..'prl!,~llh .inJ ,,~1rrJ11t. a~ ,11 th"· tmh.' ut' 1.!,ci:ut111lf. 
th~ l omm11111cnt I cncr lhat 

, 1 11 h-1, l'c,'11 Jul\ 111<or,xir,11cd -11,d ,irg.a1lllcd " r,1or<:rl1 rn11s111u1cd " in g,IUJ ,wnJ111g and 1, ,·mulcJ 11, .rnd 
h;J" the coepnr,u~ ro\\cr ~ml.I l.'.ar,;1c11, 1u (.:JI n ,HII JII thl..' tm1h,l'-'t101h C\•ntcmr,lutcJ 111 th-.• (\>111m1t1Hcot I dti:r 

.mo.J lo conducl 11s hu,111cs, 111 all 111nsdic11011, 1111\)11,h II ,,1m,·, on ~u,111c-, or has Jssc1s. 

t,1 1hc ,·,ccu111111 ol lh,· C'omn1111ncn1 I cncr 1111J 1hc incurring 111 l1,1hil 111 ,111J 111dch1cc.lnc" 1n 1hc I cnJcr J11c, 
nol JnJ \\111 m,1 ,·0111r.i,cne 

.im I Cl!.11 l<cyu1rc111c111 ,tpplrcahk 111 1hc llorro11cr .,nJ each I ,u.,rJnt,,r 
rcsrc,u; cl\ or 

11 am flC\ll 1\11111 conwmcJ m dill ,l1hc1 loan or crcd11 u.,r,-cmcnt or honn\\ 111~ 
111~1runw111 or co111rnc1 to II h1ch the Bom,11c1 .111J ,-.Kh C,11Jnrn1or rc,pcc111 cl, 1, 
J ram 

cl lite t,,mn111mcn1 I c11cr hJs hccn du!, ,1u1l1,1111cJ. e,~cu1cJ and dcl11crcJ h1 1hc Bnrr11\\er .111,J cJ,h 
< ,uJramor Jud co11,111u1,•, 1al1J JnJ binJ,ng ohhgJll\ln, 11f1hc llommcr Jt1J cJeh Uwrant.>r •" lhe ca,c lllJI 
he. "nu "cnlorccahlc 111 JccorJanc,• \I nh >IS 1cnn,. 

LJch u( 1h,: 13um1\\cr anJ (,uarantnr, 1i1nh.-r rcpr,•,c111> J11J "arrant, 1<1 the L,•ndcr lhJt ,111 f111,111ci.1I .mJ 
111her 1nfo1m,11mn pro11dcu 1n 1hc l.i:ndcr 111 con1wc11011 1111h 1he CrcJ11 I acil,11 ,, 1rue and o,·cura1,· JIIJ 
.,cknmllcdg<.', that 1h1: ,>ll~r ,,1 crcdn c,>n1.11ru.•J 111 1hc (.'om11111mc111 I e11e1 " made 111 r\'11a11n· ,,n 1hc mnh 
.,nd .ice um,·, ul thrs inf11nn,111011 .111,J 1hl· ahm c rcprc:.c111J1111n, and \\arra1111c, 

~,) 11Hrr\·,1 ,1n th\'.' du11\ half11H . .:c ut pnnc1J\JI aJ, an~cJ unJl!r tl'k: l 'r\.'Jll I .u.::1l1t, J1ld riemJ1111ng unr.11J fHllH tun~ 
M 111nc ~h"II he p,11,1hlc h1 th,· lll>rr.111,·1 il, sci ,,111 m 1hc L,,mm11mc111 I cucr h,11h t,cti,rc ,,nJ ulkr dclallll 
;111J ,ir 1ud~crn,·111 
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l' I 

the l~c,. 111dudmc 1hc Cnmm11mc111 l·,·l·. l'<lllc,·1cd or 111 he colkclcJ h1 1hc Ll'nJa ,hall Ix- 11s .ih,oluil' 
pr,111em a, ct111,1dl'rJIIOll 1,,r llw unic. dfon unJ c\f'<'J1,e 111.:urrcd h) 11 m the ,olkctu~1 anJ rl'I ll'II ol 
J,xumcm,. t"111ancml ,tJtemc111> Jnd ,>tiler 111timn.iu,,n anJ the rrep.1rJt1on anJ .1J_1uJ1.:.1t11111 o: ,-rl·J11 
Jf1pl1cu111m, lhc Borru\\cr .id,11<1\\lcdgc, Jlld Jl,!ll'l', th,11 the dctcnn1n;111011 ut"tlll''l' co,ts "1101 ca•,1hk 
i.iflJ LhJl thl· Ice",._.-, ,.lut 111 ti~ t·o11Hn1tml.'lll I cth:r fl."Pf'-''i:1u ,1 r'-"d\tt11ahk ~,t1m.1tc ill ,u~h r,l,h 

an, .11111,unts 11h1Ch tic,·omc pil\,1hk t,1 the I ender unJcr the l,11n,1111m,•m I cttcr 01 the -., .. 1rll\ .mu \1111,h 
Jrc ll\ll p,11d 1111<:11 du,· ,hall accn11· 1n1crc,1 u11d I\\: Jl"' ,1hk lrom the J u,· Ju1c JI !he 1,11c .111d mmuwr ,upul,itl'd 
1hr th,• L'rcdll I uc1l11, . 

.111 pa,mcnts h) thc 13,,mmer to the I cnJc1 ,i1JII h<' mudc ut the I ,•1l<lcr, hcaJ 11flin· ,1r JI ,11Lh nth,·1 rl.icc 
a, 1hc l.cmle1 m~, ,r,cc11\ 1n \\rtt1ng ln•m 1111w 10 11mc An, ild~mcn1 Jeh,crcJ or mm.k hi !Ill' I cnJcr 1', 
noon luml 11mc JI 1111: plucc \I here -ud1 pa, mcm 1, to he mad,• ~h.ill l>e l'rcd1tcd a, vi th.ll Ja, h111 ,t" mJJt· 
Jtkmurd, ;,hall at the I ender\ ,,p11on. he creJ11cd J\ of the nc\l llusmc" l>,I\. 

n<>1111t11'tandrng an, 1h1ns t1> th,• c,llllrnr, c<mtu111cJ 111 the l'o1111n111ncnt I cltcr th,· I cnJcr ma, 1n '" 
JJS.,rc11on. m.1kc .in Jd, ancc undc1 th.: CrcJ11 I ...:1lt1, tu p,1, JJ\\ unp,11J mtcr,·,1. tee, or oth<r unH>lllll' "h1t h 
hJ,c l"IC\;1~11,· Jue under 111<• tcnn, 1\1 1lw ( ,1mm,1mcnt I e11cr. 

g 1 1h1,.• ,,bl1g,.u1on l)I thi: J\()rr1,.H,\cr anJ ,1r the< 1u..11.1ntor, tt, m .. ,l..\:' ;.111 p.1, tnt.•111, uniJt.•r thL' ( ·tm11n1t1111.•nt l 1,.•111.·r .mJ 
1hc '>ecum, ,h:tll ht- uh,olu1,· and 1111NnJ1111111:1I anJ ~h.,11 m,1 1-., hm11cd III Jffc1·1cJ h, um ,·1r,11111\lan,c, 
111duJ111g. \lllhout l,11111:111,m. 

am 'l't ,HI COlllJ"lhallon. ~,1untcr1.·li.11m. re:'-·nupl1'4,.'nt dcll·n'Jo\.· ,u ,11h1.·r right,, h11.·h 
the Buno,,1,.•r ,mJ ·ur th\! (1UJt.mtur"' m.1, ha,I.' Jg_am~t tlx- I 1,.•nJc:r ,ir ,lll\'-l'lt' ~he 
for JI)\ r1,.•~nn \\hat'-°'-'' c.!r. ~lf 

u .m, in:-.tll\l.."111."~ h .. m~ruptn r..:orga1t1hit1un ur ,11111lm P'""·ccJm~~ h\ ,u ..ig.Hn,1 
the llornma and or the <, uJralll,lr-. 

hl the rec11rd, ,1f 1hc Lender shall ~,111,111u1c p111na IJCJc C\ 1Jc11ec 111' lhc uu1>1,111J1ng hal,111sc ,11 1hc l'1,·J11 
I ,1<:1111\ trom 11mc t,, t1n1c and of the llomm,·r h"lllf III ddJult ur 11(Jm demand ha, lnl! h-,,•n mJJt' 

11 the llon,"H:r ,h.111 pa~ all ,CJ>h mcu1rcd h) 1hc I ,·nJl'I 111 c11n11ecmm \\llh th,s Cu11111111mcnL 1hc I 11;10 Jnd 
:,.,ccurn, mduJing \\lthou1 lim1ta11u11 Jll lcgJI l~cs oml J,shu1\Cmt'11b of ~1c I ender", 'l1ile11,,r, ,111d 11.e Ii:,·, 
and J1>bur-.cmc?1ts ,if the I ender, agcms .111J c,111'uhJnl\ :-.ud, t'l"t' mJ, r.: JcJuucd ln11n tl>< I <>Jfl 
J'll<lLcCJ, UU\illl<'ed In ,1dJ1t1<)11 ,,,u .,grcc It> pa~ .111 e<hlS. charge, JnJ c,f'<'ll"-'' mrnrrcJ h, lhc I cndt'r n 
1.·,umc~unn ,,1th Liu: ,1pcrut1on or (!nfim.:cmcnl ,,f 1h1, Cunun11mcnt tlx- l l>-.111 ,,r th"' 't\'~urit~ or un, 
,uncndmcnt c,tcnMon. 1 :ma11on. discharge or rcnc\lJI 1herclll t11dudmg c11,1s <>frcg"ll,1111111 nfJn, ',,\:w 11, 
:ind ~..: .. irdw:, 111 comic~llon thcn."\\llh m,ur~lf'll'l' C('f'1'Ulrtml l~e, rx•rulJ11.· prnpcn~ 111sr,•\'lh,n::, .md pro~n~ 
t,t, ,..:nfu.·at1011 and 01hcr ,mular cm,ts and an~ kc-.. ur 1.~hargl'" f11° ,tgcnts or \'1th"'r th1rJ p .. trtu:'.\ n.-1a11t\:'J h, 
the lcnJcr fo1 !he purpo,c, nfc1111J11Ctmg ,11<:11 .1ct11111c, on th,• I cm.lcr', hch:lll' In aJJ111,,n "'u "~r,·,· lo 
pa\ 1hc I ender"~ ,1Jn11ni,1ra11011 lt·c, in cu1111c,11on ,111h 1hc I endt'r, Jdm111"1ra11on ul the I ,1.1n. 111dud1ng 
pro, 1dmg nH,rtgagc ~totcmi:nb 1.1tld J1'il'.hJr~c..\:, ptl'll·c,,mg pre-auIhnn1cd t.kh11..; \\hich Jrc 11tlt Jc..:~1.•ptl..'J h, 
th,· i'u1.tnc1:il 111'1111111011 

11 Jll\ """· d1;,rgc ,,r c,pcnsc "h1<h " no1 p.11J on Jc111Jnd "111 l1<e .tJdcJ 1,1 1hc ,,u1stJnd111.i p111x1pal arn,,11111 
ol the: I ,'l81l. hc.1r 1nh.·rc ... t Jt the r,itt.• -,ct 1onh l~rcm J:1J \C1.·un.•<l h, the '.'ic..:uru, 

l 'J) ( ondition, ofCrtdil 

In ,1dd111<1111,1 !ht cu11J111011, pre111111sl, ~I nut. lhc 1,,11,",mJ cond111ons ,11 .. 11 appl) 1111111 1lw Crctl11 I J,1111, 
"1cp:11d m full and ,·w1,dcJ 

,11 I he lforrm,cr ,hall not ,111ho111 pm>r \\TIIJ~n ,mhcnt ,,1 the I ,·nd,·r 
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g.rnn1 or ~111.,J\\ ttl1\ hen ";hargt.'. pn,1lcg.:. lrm,t dccJ mnit~gc or ,llh..:1 
l'ncumhrJnt:c. ,,hc.:Lhcr f"\!J ur lhi•llrng.. hl I~ rcg1,tcn:rJ ,,r 1..·,1~1 on Jn~ of 11 ... 
.i,...:i,. 1ncl11<.hn)! Jll\ p.irt ,,f the I and, or 1hc l'r,>1cd (the I ,·rxkr OIJ\ r,·tJ1n 11,,m 
an) d"h111scmclll ,uch J111011n1> a, 11 con,1Mr~ ad, 1:;;il>k to> pr,11cc1 Jh 1111c1,·,1 
from 5uh,1rd111.1111111 unJc1 ,11,h lcg1sla11,•n TI1,· ll11rn1\\cr ,li:ill prm 1J,· .,JJ111nn:il 
"'rnrit~ 1111,111na11011 JnJ J1..:11m1C11ta110n a, ma, he r,·qmr,>J h) 1hc 1 ,•n.:er 111 
pr~sen~ anJ crhur,' 111 JII rc~p,.:c.:t-. Ilu.- .1h,nh11c 111~1 p1Irnn~ uf thl." ~c(unt~ ,1,..:r 
,lll) right, nr'am C\l>llng ur potcn11al lien L'iu11mmts). 

11 l1Cc,1111c guar-Jntur. 1ndcmn11or ,11 ~11J,1rs.:r 01 nthcn\lsc hccomc 11.,bk upon Jn\ 
note 01 other ohl1g~1t1vn olhi.:r th.Ill 111 th"· nprmal cour\.l' l'r" tiu,1n1.•,"I ol tlw 
IJoml\\cr 

111 amal~Jm.11.: \\llh. merge or rcr-m11 all or ,uh~tJJll1JII\ JII HI th '''''-'" l(t l,· 
acqu1r~•J h, Jll\ ,1th1.•r J'k."r,i,n .. i*inl'I t'r 1.,:'1r~,r.1tum or ix-rm1t an, r~org,mI.,.H1lm Pl 
chan!,!c ul ~ontml nl the llnrn,\\~r 
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2111 

1, pcrnlll ,Ill\ change, to h,· 111.1J,· tu the Pr,1.icct C,,,1 Sum1n:1n. 1,, 111<.· plan, anJ 
,pc,1tk,lll1Jll> nor lO tll\'. ll\Cd pn,c c,mtrnct liir the ProJcCI \\llh11111 the rnur 
'"men ,nnxnt 111 tlw I cn,kr 

tr,11hrt.·1 a,':>1g11 \H 01hc1\\t"•' Jc..-..11 ,,nh u,; 11111..·11 .. ·,t 111 n1.• I ~111J, ~,r th'-' Pr,,1'-'d 
C\«·rt ,h lllJ\ he authnr11,·J Ill th.• ( '11mm11111clll I cncr 

r,:rfonn JnJ J., J!I thing, ,tnJ ach thJt urc 1wcc"JI) In rnmplctc 1lw 111111,·u 111 
.,crnrJancc 1111h the huJgct JnJ the co11,trm·t111n :,ch,.•dulc acccp1cJ lt1 the I cnJ,•r 

11 p,•rmu the I cnJcr JnJ 1b -iwm11, ,uJ'\clllr 111 m,p,·,·t th,· l'rurc.:t ,m,11,·111:11 all 
contracts. pt.m,. re pun~ huJg,•t,. ,,ir, n, 11i-111.mce r<•l1e ''"'· 1m 111,c, p..·rn111s 
und lc11cr, ,,r crcJ,L anJ the rnsh 111 rh,· foregumg. 111111 respect 1,, the Pm1cc1. 
1mm umc to ttmc 

111 ~ubmn l'ru~n.:,, l>r1.1,~ R1:yu1..•::,,,t"\ lllh.fl'I tht' l'on .. aru~1Iun I ac-1'11, on ,: ,1111."· 
monthil hJ\I'> anJ u11!11c the a,han,c, sok•l1 111 'i.lt1SI, .1111,,um, ur <1hli""'""" 
a-:tlhllh 1m111ccJ to 1hc llorrn11,·r anJ current!\ pa,,;hlc 11r !"U,I hut n,11 \Cl 
rc4uc-icJ 1,,r t'unJm;;. 1,11 l.tl>11ur. matcn.il, anJ other c,pcn,e, ut' 1hc l'r111c,1 

1, 111 the ,., L'nt ~1 l 1hl•h'·<. ornrl-.•tc: I ~fu.:11:nt.·, ,., 1J"·n111h.·J Jllc..l rl..'g..1rJIL·~, ,,1 tlw 
c,111,c ol th< Jd1c1cnn. 1111ccl ,uch ,,JJ,unn;Ji lunJ., 1111<1 th,• Pn•tcll a, ur" 
nn·c.-~~ .. tr\ tn rcJULx 1h.: ~o,l•I0-1.."nmplctL' for the l'ru1c-.·t tn1.luJ111g. llllL'l1.•,1 
acc1utng due unJcr lhi: CrcJ11 1·,u.:1111, to an um1HUll no grt!"-tl'-'r th;.m th-.· n:m..1m111g 
u11aJ1anccd r1oru<111 nfthe Crn1>trnc1111n l·ac1lll\ 

pr1111<lc .1> ,111111 a, t11a1l.ihlc u ,·c11111cd true c.1p1 ot u111 J"do,urc ,1,11c111,·111 
prO'-if')c:..:tu~ or :-iccur 11, ofl\:nng ~111J Jll\ ~1111c11dmL'lll" thcn.•to ,u1h r"''fh .. ·c.·1 1,, 1h1r.• 
l'f<ljl'Cl. 

, 1 r,·nn111hc I cnd,·r 1,, pluc< a "l,m 011 the l'ro1c,·1 n111J 10 puhli,h 111 :,111 11c\\sJMpc1 
pcnt.x.Ju:al ,"N" Jn, ,lth..:r puhlh.:JtlLm J no111r.-c th.11 f111,uwml.! Im tht: Pn.ll\.'..:I ha, hL'lr.'11 
pro, 1dcd h1 th,· I cnJc, rr•" 1JcJ th.it ,uch 0011cc ,hall 1•<1-c111u1 an, J'Jnicul.u, 
of the 1111.mc111g lllha than the 11Jme, nfthc JX!rtic, 1lw <l,,:,cnr1111n 111 ,h., i'r,11cct 
;111d such rnh<r 1111ormu1,on "' lll,1\ h,: ,1pp11•1cd h, the BtJrrn11a ,ud1 .tp:m11al 
111.1t t,1 he unrca,,,ruhl1 11 nhhdJ 

, 111 msurc .inJ ~ccp 111sur,·d 1lw l'rorect 111 .iccorJancc \\ 11h th< rc4uircmen1' "-'I 11111 111 

,chcJuk ·c" h,•rct,1 

" 1nrtl111 nh dch, er I<> th,· I.ender. upon rcquc,t. the rulic1 ,11 pohc,,·, or ccn,1ka1,· 
l,r l't..'n1fk:~1tc-. of llhuran'-·c.- and pn,,r tn th'-•1r 1.",p1rat1on JJh: , Ii!\ rJcnlr.'.c t>I r1.·n\.·\\~1I 
.mJ pa, mc111 ul premium, 

f'J\ "hen Jue Jll t,1,c, ,,i' "h,u.:, er ~ nJ an\lllf 111 r<sr,:ct ,,r ,,r 111 an~ ""' 

C\ll"1t'ClCd Ill. 1h,· I and,"' the l'm1ee1 

the llorrtmcr ,h,1II ,n,urc 1ha1 tll\' rcprc,cntJt1,m, and \\Jrranllc, conw,n.:d in the Co11m,1m,·11t I cllcr r,•111.1111 
true and correct 111 all rcs1>1:1.'ls. 

the I ,·nder shJII h:l\c the right 1<1 \\Jl\c 1hc dcl11cr\ of .111, S,·cum) or the pcrfonnancc ufarl\ tcnn 111 
e1111d1110n ol the Cl>llllllllntem Lener anJ ma, .1d,ancc .,II <•r ,Ul\ ro111011 nf the rr,·,ht I Jcilll\ l'l ur i., 

"''-'11"'fact1llll ,,r Jm· of ,he a1<,re...a1J c\'mJ1t1rnh prcccJ\!nL hut ,, ~11,cr b, tlk: Li!ntlcr t\1 an, ohl1gt.t.t11,n tlf 
conJ111on shall nm con,111u1c a \\Jl\cr 1ll',ud1 ohltu.111011 rn rnnJ111on for :,111 future ad,an.:c ur <11 .1111 ,nhcr 
nhil¥-ll1011 ,,r ,·ond,11011 ,,nd 11 shall not limn or otlicrnisc all;,,, the nght ,,r the I ender 10 .:ancel ,•r r,,ir1ct 
rlw a,a1lab1ht1 <ll'rlw (1cd1t r.i.:1!111 111 tu Jc 11.inJ J',llm,·111 thcreol ;it am 111111·. and 

.1n1 :,moum pa, ahle 1>1 the Bnml\wr 10 the I ender und,•r 1hc C.\111111111mw1 I c11cr ,u thl :-ieu1n11 m.11 .11 th,· 
•'l'lll\11111'llw I cnJcr lw Jchllcd to the ll,1rr,mer',,1,1.uunt \\llh ti•: I cmk·r 

;II .ill legal kc~ d1shur,cmcn1, .tnJ ,1rrhc.thlc W'C, thcr,·on Ill , ... ,p,>cl nl th,· lredll l·:1eil111 the rr,•r,,rulhlll 
1,~111: um.I rl•g1,1nuu.'11 ul tht" Sc-~unr, ,inJ tht< cnhm:,·mc:nt und pre"""''""" or 1h-..• I 1.•nJ1..•r\ nghh anJ 
re med 1c, thereunder. 
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hi all ,unJr:- c,"L' or ,c11111g ur .111d adm1n"1,·nng lhc l"r,·J11 I ac,111, ,111d 111 JXlrllcular. "11hou1 !111111111~ 1hc 
gcncru111, ul'thc 1c1rcgo111g. all ll'c, and d1shur~cmc111- and ,1nrl1c,1hlc ui,c, thereon for the I c,,Jcr', yu,111111, 
,ur, e, or. ell\ 1rOllmcntal \ltc .i.,-..:"mem, appra,,,.,b. 1n,11rn11<:,' c,1n,ult,111u11 crcd11 rep<1t1111g and r,·,11<>nJ111;_1 
tu ,.kmand, ,11' am g,1,-cmmem ur .1gc11-" n, dcre1n111e111 1herco1'. "hc1her 11r 1101 the d,1.:11mc111.1uon " 
,:i1111pk1eJ or Jll\ i'u11J, arc aJ1 umcJ un,.kr the t reJ11 bcil11, 

21 ) !-1,mli1·:ui 11 11, ~•1lr or \ " ig11111r n1 nf thr ( n•dit l-:tdlil\ 

23) 

l'he I ender ~hall ha,,· the nghl 10 .- nJ1ca1e .,..11 d>"£" 11r tmn,ler all ur ,111\ JX•t11on of the t'rcd11 I .ic1l11,. 
\\hc1hcr Jirccll, ur h, \\a\ ol ,~curu11,111on tc,1ch pcr,nn 1,1 "hum till' lreJ11 I ac1iil) 1, ,,1 "nJic.i1cJ ,nlu 
,Ls"gn,-J ur tran,krred a " l',1n1L1panl"J. anJ ·" ran 11i'am such 1r,111:,;1e111m 1hc I ender" hcrch, .,utnun,cd 
1,, pr,1, 1Jc 111 pro,p,·1:11\c l'amc1p,1n1, ,n sud1 trJn\ilcll,ins ,1ll 1111t1nna11un n.·c,·I\CJ h, 1fw I ei11k1 rcg,ml,n,: 
the lllmo\\cr the <.n~1ranwr(,) ,ind the f>rtycel I h,· llum•\\er ,llld the C ,u.tr.1111or(\) u, "ppl10Jhlc ,hJII cm,·r 
11111> ,uch ,1),!rccmcnt "nh the I ender JnJ c11dl "i..:h l',1nic1p.int a, the I ,·111.kr ma, r,·qUL•,1 JI .1111 tmw ,111d 

1r,1m lime to 11111e 111 ,·onnccuon "1th ,,n, ,11lh "11J1,a111m. ,,I~ 111 ,1"1i;nme111 

I he lforrc1\\cr and Gtktrnntor, a,kthl\\ kJcc 1h.111hc le mis Jtid c,111d111011s ,1ml111cJ in 1h1, C11111m11111c111 I cllcr 
,trc ,ummanc~ Jnd 1101 mclumc ol all rc-nn, .,f the I .0.111 "lt,,h ma, he f1111hc1 e,rlamc,1 111 the I ,xm and 
'>c,11111, l)ocumenh II 1l1<'rc 1," dirci:1 ,,1111lict hc1\\ccn 1lm Crnmn11mcn1 I ,·11cr Jnd 1hc I ,,in anJ '>ccur111 
D11n11nc111, rlw I c111Jcr ,h,111 dc1mn111,· \\ha1 pr,•,,111, 

Uur 011 Snl1• 

In 1hc c1c11111i'J ~le 1r.m,ler c1111""' .111,·,· ur tunh,:r cncumherm;; llf till' l'r,,[l<:m or am p.,n thl:r,•111 ., le."" 
,1lthc \\hnk of1hc l>ropcm. ;, dwngc m the leg.Ii III hcncticial 0\\11<rsh1p olthc l'rupem 11r Jn, pan 1lwr,·11I. 
,,r a d1.u1gc ,n ,·ontrol of 1111: UotrO\\cr nr t,t~1rantm unlcs, the \\nllcn consent oi'thc Lender h,1, r,r,1 l-ccn 
,lhla111cd. then the I wn ,h,tll. ,11 I e1idcr', ,olc llf'll\ln. lhrtlm 1th !~come due u111J f"l\ Jhlc Ill lull ,u1J tile 
llurnmci ,Ii.ill lx· dccmcu 11, he 111 c.Jc1auh 1111,kr the L1,.111 cnJ JI! !->c,urn, ,1~111 ,..,,,,me ,m111cd1.1teh 
l·nt,,r~cahk 

\ v<ih!Jlll1(111t 

I lw Horro"cr shJII 11,11 a",g.n am 111 their rights ,ir ohl1ga111•11> unJ,·r 1h1, Com1111111w11,1r 1h,· I ,1,1n 111" thud 
p;.irt~ I he l\nr1t1\\l"r :.igrc~'.'i that tht. .. I t.•n<lt:r mJ\ ''-'" tn.Ul~li.!r ._1s,1gn 01 '4..'1.unl 1✓c!. \ \ 1thuul 1h1.• Ut)n'tl\\'-'1 , 
c,,n,cnt. tli<ir niht, and obl1ga11011, unJcr 1his t'omm11me111 the I o:1n 1hc 'a'\:unl, ,mJ Jn\ rdJlcJ 
lhu:umcnt~ttum nr ~u,~ pilrl thl!reol 

\111ng.Jgc:c: sh,111 JJ, ance tlX' I ,xin and ,hJII h1.• named a., the I ender 111 th,· I 11a11,fon111wn1s 1ekrcnLL•J Ill tlk: 
,cctu.m, l!lll1ll.:d S1.·cur11, ,mJ Addu1onal '-tccur11, ,\II 11:fi:u.·nccs 111 this <..1..1mm1tm<.·nt I dh.'I II' th\! I 1..!llJl.'r 
,hall mduJ1.• chc: \h~ng..1gt',' rhc "longagi.:c ,11.,.1II h.1,c. anJ 111a, " .. ,,~rc1!>c:. Jl ..ell t11m.·:hm<l \\llhout IC'\lr ..:11011 
all ,,r1hc righL, and hcncr11, 11i1he I ,·ndcr umkr 1111, Cnmmnment I cne, unJ ,roll holJ 1111.· I 11,111 rhc I ,1.111 
111dd>lcd11ess and I .,xiii documcnh ,olch '" ,·u,todi.111 ,mu ,1gen1 1,>r Llw I ender and JII 111h,·r pers.111' ha1111g 
JI\ o\\11er,l11p 11111.·r,·\t III the Loan from 11mc to 11111c Jnd tli., Lender Jnd ,1.:h lither I n,11111\\t1cr, sh.ill ,,._. 
cn111lcd 10 r,·cel\e and cn1,1, 1hr,1ugh the i\l11ngagce .ill ngh1 1111<' and 1111,·rc,t ol the \longagcc III rc,fl<'LI 
,,r the Loan ,111d 1hc I OJI\ Llocumcnl5 ,md rlw full benclil tl1crc11I at all 11111c, lh,· llorr1>\\cr ,hall Jc.ii 
""'""' eh \\llh ti>< M,>rtgagec 1hro11gh 1he I ,·n,kr 1n re,pcu ol ,111 mailer, rcld11ng to the I ,1.1n 11ncluJ111µ 
m,1~mg 111111 tgugc I'·" 111c111s) and rhc I IYJil Jo,:umcnh ,mJ .igrc><·s that all enlor,~mcnt J,l111n, ,,r pr,,ce,·J1ng., 
111,i\ he hr(lui;ht h, rhc I cnJer 11r 1he l\lvrtgagcc ,m bchal rot' 1hc Lcnde1 and all olher pcr-i,ns ha, 111~ .111 
"" ,wr,lup 1111,·rc,1 111 the I 11.111 fr@l 11mc 1,111mc JIIJ 11a1, e, .in1 re~u1rcment lhJI the I .ender 111 ,uch 111ha 
I ~,::Hln\\ll(.'r, he:1 part\ 11,rrcm 

I Jch ,,1 the l:lornmcr Jnd the Ciu.m111111r< n~,· thJI 111<.· I ender ill,I) Jisd11s.: cnni'1.lcm1al 1111\1m1a11,,111clatcd 
Ii> the I u.in Jnd the Scrnn1, mclud,ng Jn, fmanci:il 1nli,m1.lll(lll prO\ ,d,·d I" the H<>m>l\cr or the ( iuaiJnlur, 
,,r oth~n,,~c rd~1t1ng tn 1hc Prl)IX'Tl\ to JU\ thrrJ p;.ut, 1n "·onnl~ctiun "uh J.n, ')lldl J'\.S1gnrncm 

2=') \lort1,ptnf t nnd ~r,, irer 

U,) 

I h" l'nmm111ncm I encr mo, bi: ''"'gncu I\\ the I cnJcr Ille ,11her L,,an ;111J Sc.:umy ll,11.·wncm, '"II he 
drJ\\n to r,·1ki.:1 th,· 'Vlung.ugt.0l' ll"- ug,:m. nunimcl .u,tl l·u,toJ1.m tor ~tnd on hchdlf tll the l 1.·111..J....-1 l ('4,)n 
,omplc11,m ,1i' this hi.m 1ransac111>n. the 1.oan JnJ I 11.111 Documcnh "111 he sen 1c,·d for anJ on hch;,I I or 1hc 
LcnJc, ;111d the \lunµgcc I\\ l \ fl 'i I 1na11c1.1I I 1J I 111 ,u.:11 ,·,1pt1L'lt) the · :-.en l<'l'r° ). and B11ri1111,•1 11111 h,· 
J1rcc11.•J 10 make all pa} mcm, lUldcr the L n,tn D1icumenh JnJ 1<1 deal "11h Sen 1cer ,111 .111 mJllCh ,,( 
,J1111111'>1rullon or the Lo.in Jnd I ,1.111 f),i. umcnh un11I l\>rther d1rcc1cJ m \\rlllllg h, the ',~r, ,,.,., 

lnterprtt• tion 

I Iii, ( umtn1tn11..•nt ~h..111 be llll\.·rpn:1...-J Ill ,1c1..:,,rJunu· \\llh 1111.• lu,,, ,11 the Pio, ll'H.'l' 111 \\h11.:h tlk' Propi..'n, 1, 
,11u;111.·c.l 11,h Ctwn1111tm~m ,tuJI ..-m,r~ tu thL' ~111:fll 1.H .11-W hi: hinJrng u1"1n tin· p.i.nu.:, hch:tc, .md their 
n.''.'tp1,.,·t1, c heir, cc.wtc 1n1,1cc" :,Lk.t.:~,,o,, ,1nJ ~rmllt~d ..t~!IIJ:.lb I ht..l parag.r.,ph Jntl (lthc, hcii1Jll'lc.!"' ''-'1 h,1 th 
Ill chi:, ( ,,mmumcol a1c 111~rti:d for \.'f'ln,c1111.•nu· c1nJ rc:1~•rcnc1..· onl, Jnd :)h:111 in nu \\J\ Jc-fin,• or l11u 1 1h1.• 
111te111 nr 11Hcrr,r.:w111,n ,,1 .111, 111° the pr.11 ""'"' i,,,r~111 f"hh l 111nm11111cm ,h.111 he reJd JnJ ,·,111,1111~J \\Ith 
.,II \:h~ng.c~ (1f g.L."ndcr .mJ numl~r l'lf lht.· p.1n, or rxin1(!S n.·fi.•rrcJ tu U\ t',H;h CJ~ a ... r~''-tlllll'<l n~ 11t .. , .:rnllt'\t 
.mJ the CO\.cn,uw,- t.11t<l i.lgrct.~ml!nh of' lhc llurrtl\\Cf un<l (JuJranh,r "lmll Ix- ck.·~mt•J h'I he 101111 anti !'o4..'\C1al 
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27) 

2HJ 

\\her,· the) ur ,·11hcr of 1hcm urc mor,· th,tn Cine pc NH I I h,· 1cnn, ;u1d c,>mJJl1mi- :,c.'I forth ,,n ,1111 ,,·hcdulc, 
r,·1crrcd 10 and an.ichcd u, th" Cllll1m11me111 Jrc Jc-cmcd 10 b..: mdudcd 1111h1, Cn11111111mcn1 nnJ rorm n pan 
hereof 

I h,· panic, hereto haw t'Xprcssl\ agrccJ ,111J required th,111lu, Co111m11mrnt '" \\di a, all d11c11111,'nh rcla1cd 
lha1.•tn 11idmJ111g. all agrcl.!011.!111, and 11m1t..:l''- he.: dr~llh.·J 111 I 11~lr'ih 

\II ..:hcdulc, nnd aJJcndJ annc,cd h,·r,·111 hmn p,1n (lf1h1, L ,u111n11mcn1 I he ngh1, .111,I nhhg,1un11s ,,11hr 
p,1r11c, "uh rc,pccl lo llw l.oJn, Sccurll) JllU d11,:umcn1, rcl.H,·d 1hercol' ,hall he dc1crm11wJ 111 .1cc11rJ;i1t,·,· 
"11h the la11, of the Pro, mw 1t1 \\lt1d1 tlw Prurc111 1> k.:<1tcJ Jnd fo,krnl la\\, apphcahk 1herc1,, 

\\ 'ah r r or \ '•ri11tio11 

,u 1,,nn nn·rnid1unn of the Co111m1tmen1 Lener ororan, of1hc Scc,1111v ma, b,• \\J11cd or\;1ned urulll"' 
h1 311) COUl''il' ot' ,·011J11t·t tl !' Un) nJl',cer cmp!O) cc or ag.c111 of the' I ender An, ,1mendmc111 l(' tlw 
l 'on111111mcn1 I cna or lhc SecUrtl) 11111,1 h,· 111 11 m111g a11d ,1gncd 1,, ,1 Jul) auth,,n,cd ,,Ilic er ol the I enJer 

( ntfit Reporting 

I he &>m>\\cr mttJ cneh ( ,u.,ranlllr crnis,'111 1,, 1hc I ender <>hta1mn;; from all\ credit r~1)1)n11ig .1gcnr1 ,,, lrom 
.1111 per,on ,uch 1nforn1a11on JS the 1,,•mkr m,11 re4u11c Jt .m, umc. and ,onscnb l<l 1h,· J"clo,urc ut .1111 
111nc pf~lll\ mlhrmuuon cnn,.:rning 1hL' Borrn\\cr und ~tn) t ,u41ran1or 10 ti JX)tc.nual Panu,:1pa11t or un, i;r\.\J1t 
gr.inwr "1th \\hom the Borro,, L"I amJ Jn\ t,uurwt1i,1 h .. , ... fin~u1c1al rt·hJl11lll'.'i n1 h' :in, ctl·d11 1q,u1 tmg J::,!~nc, 

l' r ,llrnion or l' rr,on:11 Information: 

nw Bnrr<>\\cJ t1nd (iuJran101s . .i., appl,cal>lc. h,wb, ugroc that the Lonucr .ind am 1•.m1c1pa111 mu, s<lllcd. 
use .111d d1;.:losc rcrsonul 111fonna111,n I he L,·11dc1 1, commntcd ta en,unng the accur,1,, , cn111°1dcnual11, , 
anJ 1111cgrn, of personal 111lilnnJt1on Tlw Lender unJ a111 l'a111c1pan1 mu, wlk-ct. U'IC .. rnd d1,,'losc pcr,on,,I 
informuuon onh for th1..· ~rel·llic: purpu~c!'t nf urrJngmg 1he trdn~cthl1) ~,..., ~ontcmpli.th:U 111 \1.'cuon N uhn,1,.• 
ul'frrmg 1m~nc1.1I prodllcts ;md ,er, 1ecs. ,·n,u1111g o h1g.h ,wndard or ,en ,c,· mectmg rcgulmor1 .mJ lc)!'II 
rl!qu1remc..·ms. mum1gmg tind transli!n 1ng the: L<nd1..·r'~ :J!)~l~ and liahil1t1c~ ,md vcril'\ ing 1<l1.:nt1t, 

I he I cndt'I and Jl1) l'ar11c1pa111 mu, c,1lkc1 pcr,onal 1111;1m1at1<1111luo11gh product und "'" ice arrangcm,•111, 
111:1dc ,11th lhe Lender. from crcJn butcJu, und olhcr 1'1r1ancwl ""' 11u11,,ns, and from am r~l~rcnce, prm 1,kd 
111 the Lender I he Lender .111d an, l'Jr11c1pm111ll,1) ,hare the 11th1nna111111 ""It accht hurct1u, other 1inu11,1.1I 
ln!--Ollllltllt!), II~ cmployl't.':, and hu!)uu:~~ panrn.:,~ hut uni~ J!\ 111.!c.JcU to pro\ 1dt" Lhc Borro\\Cr ,mJ C,uumnh')r-, 
"11h rroJuct, anJ ,crv,ce> !'lease mue that cntJ111 Ill' th,· bu,111c>s por11t,·1> ol lhc I .cnd\!1 111 ,, l',1n 1c1pa111 
lll:.l) ht! ,uh1er1 to lht: lcl\\"t unJ rcgul.111un~ uf nthi:r ILlll!)Uh.:tlOll\ l'U \.·,.ttmlllt!'i Uni, 111 ~\t.:t:Jllhm.11 

c11cumsrancc, "111 1he Lender d1sd11,._• 1n1i,m1a11011 "1th11111 consrm anJ uni) a,, rcnn,ttcJ or rc4uir<'J h, 
l~I\\ l"h..:o I ~nd~r \\Ill n<ll sl.!11 1nfomH1th1n to 1h1rJ J'Htrt1c:, 

30) , o,il'c 

31 l 

32) 

33) 

,\ 111 no11cc ,hJII b,: d,·,·med g11cn 11 SCC\cd p,:r"11>:1ll1 or ,rmmled h, prcp,llll rcg1<1crcJ p,,,1 aJJ,c"cJ 111 
th,· I ender', h,·Jd ,,!'tic<: 

l Ml~ I ,nancml I td 
~u,1,• :! 110- 11)(,6 V.'e,t I lus11ngs Strc,·l 
Vanc,i111 er. 13(' \161· 3:0-~ 
,\1tcnt111n Prc,1Jcm 

( '(,u111crpu,·1~ 

f'hc Comm11mcn1 I cuer nm, he ,1gncd 111 :lll) n11m1'cr ur ct1untcrpan, anJ. 11 ,,., c,,,,·utc<l each ,ul'11 

c11u1llcrpan shall h,• d,•cmcd u, he ~ll 11ngm,1I hul ,tll ,udt rn11n1crparh ,hall he rcaJ Jnd ,t111'1nll·J logcther 
"' , r the, con,u1111cd rnll' ung1nnl 

I ime o f E"r11rr 

\l111rrii1l C-h•11u1• 

11 I< a cond111t>n ror d1sb11r,.,mcnt ul lund~ thJt 111 th<' Lender', ,,pm,un the financial p,,s1111m ur 1lw Btu r,1,«•1 
Jltdior the J>r.-i1cc1 g.11c11 th Sc\:urn_, nmJ the llorr,mcr\ rcpre:.e111a11t111' and 11arrJnt1c,. ,hall not h,J\c 
,utfrrcd .UI) au, crsc mmcriul change. nrn ,hJII !her,· he ntl\ act llln. ,wr,. or pend mg proceed mg:, .1g,11n,1 the 
llommcr. or the i'mJecl lll \\h1ch the A,,rr,11,cr h,i, l.mmlcJgc. and lhJt nn c1cn1 ,hall hu\L' ,iccurrcJ ,d1,d1 
lll;llcnall) tmd ud,cr.~I) 111)ccb !he \\hole· Ill p.in of the ,aluc o!'the Prowct 1\r lhC ltnJ11,·1.1I fl<>Slll,ll11li'thc 
l\1,rr('l\\l'f ~1nd1,,r Ctu:1rn111,,rv'I ntl..:-inn11, ,1-,. 

\\ llht>UI lrn111111g the C\Clll~ n1 ,.k1auh ll\ he 111curpmmcd llll\\ the ',ccum,. till' foll1llllllJ:! \'\Clll, ,,, dclault 
,m111lc lh,· I enJcr ll\ exrrc1,.: 11s remedies under 1hc vtortgagc 1ndudrng 11, right m 11, nr11on 1,, rt',Ju11c tile 
Ourrn,,cr h.l nnmt'<luucl~ p11~ tl'k..· 1.'flllrc Jrnou111 of p111tl·1pal ;rnJ al.'.'&:nll'd 11nc:rc:-.t th'-"n 1.)Ul :'lt..Uh.lmg 
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,1) IJtlllrC II> ,•,unpl\ 1\llh lhc lin.111,·,al uhhg.al11111, .111J l'!llld1111 111, 111 lhl\ l '(lllllllll111Clll I cucr anJ llr lh,· 
\long.age and JII <llhcr \CCltrlll. mcluJrng foll Pil' lllll ,1l lhc I ,,an Ul lhc lllJlurll\ JJll' 

"' 1;J1lurc t,, c01npl~ 111lh lhc 11on-n11,nc1.1r1 t,·1111' .111J cc>nJl\11111' ,,r thl\ l ,1m1111trncnt 1 ,·ucr an<l ,,r the 
'l<>rtgagc .mu .,11 ,11hcr '-CClffll\ 1\llhlll I fl llll\lll<'" I ),I\' Ill rccc11111i; llUlllC 1)) ,u,h IJtlurc l flll!\ 11.J.:J th.11. 
11111 the ,Jsc uf non-1m>uc1an UCIJult, r,·c11tka1111n c.1nno1 rc,1\1111.11:>I\ he c,pcc1cJ lo t>c ma,lc \\Uhm ,udt 
111 Hu"~" D,t) period 1hcn '"1h111 a rc.1-..111.thlc p,:raoJ 111 11111, 1hcrc<1ticr ptm ,J,·J 1ha1 1hc B,,nm,.·1 
i:nmmmi:c, ,uch rcc11f1ca11on 1111h111 the ,a,J 10 lhhlll<'" l)a-, ,1m.l tlll'rCJlicr Jt11gc111h p,11,uc, ,11d1 
reel tlicall<lll I 

,. I \\ llhllUl liw J'rlllr \lrlllCll con,c,11 ol 1hc I CllUCl. I.I} llwrc 11\:CUI\ ,I d1J11gc .,, 1>\\lll:tsh1r l lx•1w1ie1al or 
111hcrn1>cl ,1r colllrol of the llom111cr or (hi I lw Hu1ro11c1 sell, c,rn,c,,. 1rn11,l~r, ,11 enter, 11111, .111 
,1grccmcnt l\ir .ale or 1r,11hlCt 011111c 10 all or p.irt nl 1hc 1.anJ, 

1) 11 1lwr,· 1, J material au, cr,c ch.mgc a, ..:t ,11ll 1111hi- t'0mm11mcm I cua 

:• 11 Jn\ ot tht.· rc:J"rl.!'~~11tat101b or \\Jrmnt1c:-, 1nJJt.: h~ 1hc l.hnro,,cr 1n 1he JflfllH.·at1c\fl for 1h .. l I .,,.1n or 1n .1m 
Jo"'umc:m 01 '-·cn11il"at1.• JcllH.·r~d fHlr-,Lklnt hcr~1n ,-.. m~orr~~l 1n J lllJh."rlJI h:,pccl 

hJ ,1 Cllt1sin1rn1111 crJ,,•, lur .1 "ni;k )'c11,,._1 ,>I 211 Ja,, 1>r mrnc. c,i:cp1 1i,, ., r,:nud 11111 c,cccd,n~ t, llllllllh, 
"h1~h rc:,ulh 1.htl' h> ,,~r~c lllJJc:ttr\.' 

I .,di u,,mmerisJ acknmlicJgc, ;,nJ ag,cc, 1ha1 lhc I'"'" (,Jr ,c,·uru,c, or cc111tkmc, h,wkeJ "' 111 
r,·,,rc-..,mmg Jn, 111tcrc,1 in the I m,n or a p,1111 ,,1 "'""' "h1ch mcluuc, 1hc I oan 1111a, l>c -..,IJ ,,, ,wunt11cJ 
1mo th'-' ~t·on<lJn mJr~i.:t \\lthout n:suu:1u.>n Jnd \\tth,tut nott~c tu or th"· (Olhcnt 011h ... · IJ,,rn•,n·n,t I ht.· 
1.cnucr ma, rclc.i.,c. <li:,d,hc. c,<h.mgc. ,hare. 1rJ11,kr .mJ a,,s1gn li'o111 umc 1n llO\\' a, 11 m,1, dc1,•n11111c 111 

11> ,,,k J1>crc11on. all mlhrm,1l11>11 ,mu maie, mh (111clud111g linanc1al ,la1cmc111, and 1111orma11<'11 v1111<·crn111c 
1hc ,1a1u., ul° lite I oa11. ,uch a,, C\lsllng ,11 111•1cn11JI I oan JclJult, lca,c Jc1Jul1, or other ls1<h ,,r 
,ir.;um,1~11,·cs \\h1ch ,mg.ht alkcl 1he pcrt,,rman,;c ol 1he I .o.ut) p111\ 1JcJ hl ,11 ,ihlJlllcJ h, the 1.~11Jcr rciJlllll,! 
tu Jn~ llorro\\cr(!'I.) the Propen~ \lr the: L,,an ,,1thou1 r.: ... tnctl\Hl unJ \\1thuu1 n"lll.C torn th~ cm,scnt ol' 1hi: 

Buml\\er( s) n, lhllm" ( 1) 10 '"" ,ub'-C<)ll<'n> or pro1X1:,eJ purd1,1\Cr ,,t" 1h~ I lllll1 Jnll 11, 1h11d p,111, .tJ, '""' 
~mJ Jg1.·nt~ ~ud, .i., soln.:uor,. ai.:1.:ounti:tnh ~u1bttlta11h. Jppra1~r:-. ,·n:Jtt ,·cn1k;.111on s,lun.:~, anJ '.\Cr\ 11.:c.:r, 
( 11) h) Jn~ i;o,cmmcntnl Jllthonl~ ha, mg 1u11..J11.:tn,n u,i:r ,u~h ,JII! ,,r ~1..:ur1t1a1tton 01· th..: I c,Jn ,,r I ,Mn 
pool ut ;.1n, tr .. 1dc ol ;.m, 11\lc-n:st Ill lh~ I nJn or l ,x:111 pn,,I .. 1mJ (1111 lc, .. ul\ oihcr fk.•r,,m ,n .. ·rnuh.·dton ,,nh 
th~ ,1ic ..i-..,1g111nen1 or ,c1.·un111:..111llll or' lh\! I .u~111 or en '-·,m11ccl1un ,,uh Jn, collccuun ur c111nrtcm\;'nt 
pw<.ccu,ng, 1:tkcn under or m rc,pcct ul 1hc I ,>.111 ,mdor 1hc I nan J,,cum,·m, l::id1 Uum1\\crt-J irrc, 1i,;Jhl1 
a.:lm,cnt, w lh~ c<>llc.'CIIOn. <)ht~uning... n:lcJ~. J1~do:-,un.· c,~hung1..·. ,lklnng. uttn~ICr auJ J.., ... 1g11nwn1 ut all 
,ud1 mfonm111un Jni.l m:11cnui:, 

( :uu:~lhllio n >tnd I .1i11,,t 

\ l lhe opuun ol the I cnJcr 1hc Co,n11111111c111 l ,·11,·r ma, I" ,.111cckd unJ 1lw 11hl1g.1111111, ol1hc I .enucr cnJcd 
,, 111 1hc ,.1p1111011 or the Ltndcr. 1hcrc l1J:1 l"ccn J mm~nal ~dwr,, change m rhe h1unc1al ,und111011 ,,r 1lw 
BtlrT(\\\~f or JO\ Olh~r \.:m:um~u.mti:- ,llli!\.llll]; lhc rx·r~l"l\~d n,~ ot" thl~ lran!'\o.l.~lh.ln At lh\..· nrliull ,,t Ill\.· 
I cnJc1, th,: l'o1i1m11nw111 I cncr ,hJII iap,e Jf1U lhc uhhga11011, ol lhc I cnJcr ,hall cmJ If ( l I Ill<' ( nnd1t1\ln, 
l'rcccMnl h.1,e 11,11 1:>ccn met 10 1hc I.ender", ,.i11~1;11.:111m 111 11, ,ole. u11lc11crc<l tlllJ ,uh1c,·1" c u1,crc111111 ,md 
Ill<' tnlllal UU\JllCC ol°lhc loll>trUCIUlll l.OJl1 maJc h, Aui;u,.t .11 ◄.101 I (11) the cnn>1ruct1011 Ol lhc l'ro1cc1 
1:-. not i,rocrc~mg h> the -.Jti:,,fru.:ll<'ll uf the ( _1,,•111,kr 

'\111h111g rn11IJ111cJ 111 1hc 1,m·gnmg shnll 1111111 ,,r u1hcm 1,c Jlk,·1 the r1gh1 01 the Lcnd<•r 111 c;inccl ,11 rc,1n, 1 
the J' a1lah1ln, 01"1hc l ,~m ,1r 111 J,•mmlJ f'J\01~nt 1hcrcolal Jlll ume 

37) .Jvi111 Ohlig,1rion, 

JHI 

I I 1h,• B<>rro\\cr 1> compn,cJ of more 1h.1n one fl<'T,on. llw ,1hhga1111n., 01 1h,' R<>rro\\~r hcr,·rn ,hall he 1••tnt 
,,md ~\t:ral ohilg.a1u,1h ut .tit :mJ cJch nt ti\\..• f"':t'Son~ l."ompnsmg th~ 8',,rr,,\H'r. unJ 1,.'\Cr\ r\.'IC1cn1,,;1..• hi th,: 
lfommcr ,h,1ll l1c· deemed 10 he a rclcr~ncc· I,> all und each nf1hc p,·rsoi1' ~,,rnpnsmg 1hc Oum"'cr 

\ rrr111a1u·t l11 rht Bnrrrm,r 

I he llorro"cr ma1 a~<C)lt 1hc ( omm11111c111 I c11<·1 111 1,·tum,ng 1hc cn.;tu-..,J uurillca1c "" 1hc l 'i>11111111mcm 
I \.'ttcr t(\ the L.~ndcr. C\l.'CUtt..'\I h~ lhl: u~llh)\\CI JIIJ the { 1Ud(~lhU~ a, IIH..lh.'"'ICJ I ht:' hJIJlh.::c! ,,, lll\.' 
( ,11nnu1m.:nt h.•.: ('\I.0;\5.700> 1:. hl i:'i..: pJ,J uu\ vi the 1m11ul ~J,unu· I J1hne, ,u~h ~1~~t:pl..1m:'-·· 1h1, 
(\m,m11nh.'ll1 I ct1"-'r ~hJII he! ofno i'unlk" forl.'t: or -.:-fl\.'ct 
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\nJrca t ,11, 
\,-..,c,.11,· Dircch>r Co11,1ru.:11011 I mJ1.,-,. 

( ,1 cg Ru,"·11 

\' ice l'rcs1dcnt JIIU \la11<1g111g Dircchlr Con,1ruct1nn 
unJ I ilgh Y1clJ 
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JIOHRO\\ EK: 1776411 Onrnrio Lui. a, (;1•11m1I 1'11r1ncr on hrhalr ur 1333 \\ chtr ::,1rrtt h.i1chrorr 1 1' 

l'cr 

( OHl'OIU n: Gl \ RA\ r OR!'>: 

I':. ' • l'co __ , __ <_cc.._ '-<:_._· ____ _ ______ _ 

I \\ .. h:ll c 1hc au1horm 10 b111d th.:- ~OrJX>rauon 
\.amen ,11c Kamal Patel - President 

l'ama1a llo,p11al11~ In, 

I \\ .... haH· 1lu.• ou11hor11, to l,ind th\· c,-.rnt>rJth'll 
'- ,1111c.·T11k 

LEGAL ·• 7• 01072 3 

l'cr ________________ _ 

I V. ,. h.,,c 1hc au1h,,rll\ 1<1 h,nJ 111<: corpllrJl11111 
,,une I 11lc 

7 
l'cr _________________ _ 

I \\ c hu\,· the outhorot1 10 bond 111<: ,<1rp<1rat1un 
'1amc I 11lc 

p .. ,, _ ________________ _ 

I W1• hJw the ,llllhor111 10 bond lhc corporm11lll 
'-anm I 11lc 

l'co ---,----------,--,-,------
I \\ c hJ\C th1.• m1thor1t\ fO hin<l lh~ \.'.orporl.ltu111 

\.amc I Ilk 
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,~lllll.' I 

I J\\ hnn 

.\JJ11.'~, 

i'h,mc \lumlwr 

PlcJ,-.: prm 1dr ti~ llnrro\\cr· s 111sur;mcc hr<1kc1 cnntaCl 111fonnauc111 

\iam~ 

I um 

,\dUu.~,, --

l'hunc \iuml'C1 
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l111S111~" Ila, mc.ilh J JJ1 up1>11 11h1eh 1h,· l c1hkr hcJJ 111!0-·c 1, ,111<.·11 l,rr husuw,, hu1 h11111cd 1,,, 1h,· purr"sc' ,,, 
1hc t 11n11n1unc01 Lcn,·r Ill 1hc hour, bc1"ccn ll'l 1)11,tnd lh tK1 

'\ 1111d,1111n, of ,\d1J11c,· - t\111,1ruc1H111 l·acil1l\' .. mean, lhc conJ111011, ,cl ,1u1 umkr !'lc,11011 7 ,11th!\ C<lmm1tmc111 
l cucr 

t ,111d1111111, l11c,,·dcnt to I 1rst A<.h,uiw ol th,· C,11Nn1c111111 I .i.·1111\ 1m·.11h 1h1· c1ind111,m, ,c111111 under 1wc111111 r, 
,,r 1h" C11mm11mcm I c11cr 

"t'1l'>l·lll·l 1Hnpil'1c lkflc1,•nc1 mean~ 1hc ,um ,11 the awq11cJ w,1,,r 11urk-m-plocc plu, 1h,• ac,cp1,·u ,n,1-11,
n11nrlc1c lhc l'ro.1cc1 "grcuicr than the ,11111 of1hc Homl\1cr, cq11111 1mc,1cd ,n lh< l'rOJCcl plu, the JUth.,n,cJ 
.1mnun1 or 1hc Cn11,1ru.:1,on l·ac1h11 . plu, an1 1>lhcr ,ourcc, nl lm,mcmg ,udi a, ucpo,11, and M Jcforrcd c,"1' 
"h1·1hcr ,.1d1.111ccd \\( lll1Jd1.unc,·J. J> ,.olrulalcd JI 311) tune durmg lh,· cnu,--· nt'thc PrOJCCI. 

··1>,1q11ncnw11pn mcun, .1111 sccun11 lh>umnc,· c,mflrn1.1111111 lc11,·r rcpon d11"u111c111 or ,1.11cmc111 rcqu,r,'u 111 h,• 
J,·1,, ,·r,-d 1111hc I cn<lcr or 11' ;1gcllls m Jll~ mlwr Julhllllll h, rhc B,>rHmcr or am nthcr ram It> 1hc C1>nHn1tmcn1 
I cu,, 11, ,,>mph I\ 11h lhc C11mm11mcm l ,·ucr 

t,11,i<l I ,11111 I >1:('<hll mc.m, rhc ,kp."11 pa,J up.111 J,,cpwncc ol 1h,: I ,·1tc1 111' lnicnl ''"'"J h1 l \ II ~ ,mJ 1,, I><.· 
~1ppliL:d to\\oirJ-, 11"-' (l.J\ me-nt ul' the cun11nmm.:nt frc 

··< "'' ,.-mmcntal 1\uthont, ·· mc~m" an, g,,,en1111cnt. lcgr"l.uurc:. rcgulahH) Juthnnt, ,tgc:nn ,nmm1"1,111_ l_,,1.mJ ,,, 
mu, t nr orhcr IJ\\. rcgulallon or hill ma~mg cnu11 ha1 mg ,11 pu11~111111g 111 h.t<c 11rrhJ1clllln on l>chall nt (.1naJa ,,r 
.m, pr1.l\ ini:c.· ut an, \!II~ d1!:)lrlCt municqldlit~ ur ~,m1h1r .:m11~ 

t,""' Rc<enuc, rhc ,um t1\IJI uf1hc gr,,,, ,alt, rricc, ol the -..,Id l'm1c<t uM~. ;h confirmed 1') lhc c,cculcd 
pur .. :hJ'-\! Jnd ,ale Jgt1.•t·men1~ 

"' l.£gal Ki:uu1n;111~1a"" 1ncan~ illl lJ\\~. ,tatult"~. c.·oJi::'\. ~)ldllhlllC\.~\. orJ1.·r,. /J\\,lrd,. ,1uJgt"ITil..'lll~ decree,. ll1_IUIH.:t1,,n-, 

rule,. rq;ula11111" .iuthur11.111on,. cu11-cn1>. Jppr,l\ah. ,,rdcr>. 111:nn11s. fran,IW,o.'>. hwncc,. d1rc<:111111> .mJ 
fl•4,11rcmcni- of.1ll t,<.11crnmcnml \uthu1111c,. 

I .. •th.•r •'' l rc,.·U1t Pro, 1J~r .. m\!Jll~ th..: 1n~t1tu11on of th\.· I c11U"·r ·!'I i:h,lu.:c: \\ht> ,c:pJr...1h:h limn lilt I t:nJcr pro, h.11!, 

rh,· I cncr- ,II l ·r,-u11 dorc,th ,,11111· llcnc1k1Jn,·, 

·,,,,,.f<c,,ucm Purchu,cr, m,·ans purdia,cr, 11llll Ju m>I P<l""" ac111,· C:onad,an c1111c1i-h1J>J11J ,11 J 1;illd 
l an.,d,Jn .,Jdfl•,s 

< k\111'·""' l'c11111l mc.m, J pcrmll '""cu h1 1h,• r,•le1 um mun1c1p,1I ,i, 11h1ch 1ndll,II<> wnophancc 111th 1lw 
l'r111 ,n,t' , hu,ldmg code und ullm" liir o,-cur~n,·, <.>I th< P1,,1cc1 

··Rmal !lank ol Canad3 1>nmc R,111· mcun~ 1hc llu,11111g annu:tl ra1c or 1mcrc,1 Jcsil-'.n,11cd a, RIK fr1111111mc Ill t11nc 
a, J r..-lcr,·ncc ra1c for 1hc puoro"·~ ur ,ktcrn1111111g rJIC> of mtcrc,1 11 ,ht1II charge on loans. 

l'r<>:.:rc" Dr:m Rcquc,i'· mean, J 111 n,cn no11w J, m<.lrc full) uc,cnhe,J under ~.:c11rnl 7 01 !ht) l ummllm~nt I Clll'.r 
Jl1J ~11tn owl l,ucr rhun I l UO n<.lon Iii c Bus,m'" Dd1, 1mmcu1a1cl) prcccdrng lhc uJlc on II hrch an JJ1 ancc 1, 1n he 
maJc unJ,-r lhc C11n,trucr111n f-ac,111\ (or. for an 111111,,I JJ1 ,mcc unJcr the C.111>rruc11nn l·uc,1111 ,1.•:h ,huncr r--1111J 
~h the I t..·nd~r mJ, Jgr\!c to Ill lb ,,,1...- J1:. .. rct1ont 

•·, >u.utttt, Sur,~\ or"' mL"an~ the COll!,ultunt ~ng~u.:i:d to (lrO\ 1Ji: pm1!i!,t mon11cmng '4!r\ 1cc, tu lhc PrtlJc~t :.1n<l "ho 
h,t- been cng.igcJ t,, and rcf)<>rb 'lllell 10 the I ender 

'-cc11n11 l)u1:um,•n1, .. rcfor, lo ;Iii !->ccuril) rcl:11cd LO lh" Comm11nwn1 L<·ncr 

··',tJnJurJ r-.1on~.1uc I crrn,·· r.:lc" t11 the 1,-i 111 ,1.111dard ltrm, .l, 1111.'luJ,·d 111 CMI ,; , ~1~11J,ird Mung<1gc I ,·rm 
Jocumcn1 
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:,( IIEOl I.ER-\\ \RR\:'- I IE~ & I\OE\l'\I I IE~ 

I he B,,m>\\cn ,1 herd" represent, and \\arrants. c,c,·pt ,_., pre, i.,u,h Jl\do,c:d. that neither the llorn11,c11 ,,. 11111 ,,. 

1h ~1111\\ lcJgc. Jll\ utlwr pc1"111 ha, ,., er c,1u>ICJ nr pcnnmcd ,111, I l,vurdou, Vlatcr,al fa, hcl\'lll,ll01c1 Jdined 1 111 h,: 
placed hdd. hx:,ucJ or Jispo,cd ,,1 u11. under ,,r ,11 the Pmp,:rl\ Jnd 1ha1 11s t>u,1ne" anJ J,,,·i- .,re ,>p<!r.11,·J 111 
c11111plt.111\e "uh apphcJ!>k la"' 1111,·111kJ 111 pr,11ell th,· ,·mu,1111ncnt 1111dud111g. \\llhoul l11111tJ11,111 la11, rc,~,·<1111,! 
IIK Jisch.,rg,• cm1ss1oln spill or Jispos:11 of ,lll\ 11.vJrduu, \Ja11:t1Jb) JnJ thJI no ,·nfor,cmcnt J.:ll1•1h 111 rc,r-:e1 
thcrcol ,u-e threatened ,11 111.'ndmg and cm cna111, I<• c.,u>e an, pcr,on r-•rm1Ltcd h, th,· llorro\\Crt ,1 10 ""' 111 ,x:cup, 
the l'ropcrt, ,,r llll} pJn th,·rcofto c,,nunu,· 111 "> t>pcril!c 

I lw Bun1l\\Cfl>) hcrdl\ mJcmn1f1c, 1tw l.cnJc1 111dusl\C ,if 11' nllit'cr,. J1re~t.u, cmplmc'.:,. ,,i,:,·111, .,nd 
,h.irch11lders. JnJ ol ull un,tholdcr, or um pm1lcd l'unJ, under 11s managcm,·nt. tllld agree, 10 holJ c.,di of them 
h,umk» from anJ Jgdtn,1 .in} and all''"'"' hah1h11c,. damage,. eo,b. cxrwnsc, dlld claim, ol am auJ C\Cr- ~md 
\\ha1,,><:1er 1hcrcmaftcr rcli:rred 10 J~ a 'dJtm I \\hich at an~ tmw or l'iom um,· to umc ma, 111.· raid. 111.:urrct.l rn 
.i,sc1tcJ aga111,1 um o!' them for. \\Ith rc,pcel 10. or~, a re,ult ot' 1he p1c,crn:<.' on. 111 t>r under '" the d"·aha1:,!c 
e111h>1M. ,pill nr J,,po,al 1111111 the Propcm or ,mo Jm land. the a1mosph,•rc. or am watcrcour,c. h.>J, ,,t "·'l\'I ,,i 

11c1IJnJ. <llan) 11.v.ard,,u, Ma1cnJI \\here It ha, h.:<.'n f'l'tl,en that the "'UIW ol'tll<: 11,v;irdou:, Malcnil I\ the l'1or,:m 
1111duJ111g. \\llhnut lm111a11on (1) the c\lst, <1t ,k1cnJmg and 11r coun1er-cla1m,ng 01 cl;ummg .1~.un,1 1h1rJ panic, 111 
r"'pcc1 ol ,rn, d,11m. nnd ( 11) am Cll>I. l1nh1ln, ,,r dwnuge ammg uul or a ,cnlcmcm of um d,um cnt,•rcJ 1111,1 ll\ 1hc 
I coder c1nJ the pro, 1,,c.,rb of an, unJcna~lllg"i \mU rnJ\'rnnilkJthln -t~t out 1111h1~ ~ ... "\:tllH1 ~hall ,un 1, c the '111,t~1~11on 

,111J rdc.1...: ot th<'. ...:cum, 0,11:uments Jnd f'J' menl anJ 'illhlc1..:t1tm ,,f the \1or1gagc JnJ hah1lm of 1111.· B,11rt"H'rt ,) 
h• thl..' I cnJ1.•r pur,uJm to tlw, ,\gn:cmt.·111 I h1.• mdi.imnit~ 1.:nntarnt.•<l hl"r~111 Ill t,I\Ulll nl the I cnJ«!1 !\h...ill '-'11un: hl tht.· 
hc1w tit t>I the I ,·nder's ,u.:cc,wr, ,md a»1gncc- ol' the I cnJ,·r', ,ccum, I nr th,· purro,e, ot th" '>cc1,on I l,11.irJ,,11, 
\IJtL'rli.11" llh.\llh an, 1.·0ntJm111~nt or l'tllh1tJ1H ,,r .ul\ -..uh-,Wrh.:i: lho.11 \\hen rclc .. 1"-'J m tu till.• 1\..t1u1~1I '-'ll' 1h>11mcm 1, 
ll~cl, to cuu.,... ul wmc 1111mcJ1atc ,11 f11twc 11111c. m,IICflJI harm m Jc~rudu11,>n 1;, 1lw naturnl en, 111•11m,·n1 or 111.>1,·11,,I 
'"'~ tu hu11hlfl ht:ahh and \\1lh(llll r1.·"'i1ncung the gi..•111..·rnln, ,,1 th1.• t'or~g.omg 1nduJ .... , huurJ,,u, ,,.1'\{c.• rn Jang~r11u, 
::,,x1J, a, JcfmeJ t>, appl1cublc leucrJI r,ro, 111c1al ur municipal l,1\\, Lt>r th,· rro1,·c111>11 <If the n,11uml en, 111,nmcm "' 
hum.111 11ealth 
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:,,( IIFOI 1.E < - l\~l R.\\C[ IH.Ol lRE\J EVI..., 

11 II II ,11 11mh111th IIMtr,· ,11 CJu,c 10 he llhlltCJ a11J k,..:r ,11,urcd c,cr, hutlJtn!!- ,1111.iur,· llllphl\ClllClll ,IIIJ r"1ur,· 
lll\.luJint ri:pl,11 .. cm.:lll~ th\.'rt..·t,1r"· ,ul 111 \\h1d1 m.l\ h"· ~Jlh:1 ~ '-'h.~...:tcJ ,,r pl .. h,.:cJ ,,n lll\· I ,.mJ" llh.:lth.hn~ Jll pl.th: 
~IJ" pl.mt. c4u1r,mcnt Jp)"lr.itus Jtid 1t1ach111cr, "' ,·,c" kinJ 11,,11 ur h,·rc.ilkr h1ea1cJ 1hcre111 1!1'·1c1111 "' uw,I 
in .:,mncc11un 1hcre11 uh. and all f'C"'lllJI prnp<ell\ 111,;lud111g c11nt,'nh thcrcol 1,1 the c,1en1 tlhll the, ,ire the 
pr,,pcm ,,1 the llorro"cr 1m .in All Rhb ro"'· 111,;luJm~ co, cra~c !cir c11ur-,c.' orcon,tructwn. c.inlkjuJkc. 1l,10J 
111S1,1l1,J11011 .111J ur 1,,,1111g uf much,ncr, und·o, ,·,1111rmc111 .. mJ ,uch 01hc1 mks ,,r peril,'" the I c11Jc1 111u> req1111c 
111 c.111,1de1 c\fl<'J1en1 anJ ,-.imt:i,101' tu the I ender induJing .1 pcnrn,s1un 10 11Ccup, .:idu..sc .• , ,,I 1nduJ1ng und 
pur,uJ11t hl th\: lul 1\1\\ mg. ,.:,,, c:rJgc..•t st pro, 1,1,111, Jlld ~u1lJ 111\llh 

JI th,· 1111111 ,1f m,un111cc mu:,1 l>c 11,11 lc,, thJn IOll"u <lf nc11 replacement .:,1-1 111cluJ111g r,·cumng ,nl\ c,,,L, :mJ 
e,h1' 111 lounJJ1tons and all J)Jn, l11•lo11 grnunJ le, cl 

hi the p..,ltc, 11111,1 mduJc u Slated an111um .:lu11,c thJI \\ill\Cs an, ,:11-msurnn.:,· rnnd1111111, or h,· 11r111cn \\t1huu1 
\.'ll• 111'."!Llf':.UlCt.'. 

, J the r11l1.:1 must 111duJc an lnsurJnce llurcJ11 or'( .maJ;i ,1,111JarJ n1on.;.ig1· c!J11sc. 111 c11u11Jkn1 

~ I 11 ,1111 m.111\tJJI) l1:1h1111, lll>lllJI\Cc JI k.i'l ,·4u11 alcm Ill '""Ill '" J \\ rup-l 'r I IJh1ll1\ 1i1m1 ,11.t, in,IIIJllCC h• lx-
1111,lC m1n1mu111 Jm,,unt or-.,.O(XI.OUO per nc.:urrc:11cc or ,uch other 1111111 a, ma, l,;, rc,,,1111.Jhh rcq1111cd ll\ 1lw 
l ,·nucr 111 111dude ull rcqu11\·d ,·,tension, of ll.1b1l11, \\llh 1hc I ender hcrng 1dent1f1cd under the p,,t1n Js JU 

\ddtll(lllal lti-urcJ. 

1 I c,,nlrJd<>r, l1,1h1l11, 111,unmcc t.,r boJ11' 111,1uf\ anJ/01 ,lc.i1h and damJgc 111 pr,1pcm nl nthcr, 111 Jn amount 
.1cccr,1.1hlc to the I ender hut m Jll\ en,c. 1~11 lc,~ than )~.m~i.r~KJ ~r onurrc11ec Inc Borrmh'rt ,1" h> he ,h,11111 
"' \,ld111n11al ln,urec.1. 11r11m alrc:Jd, c111crcJ under \II R!Sk pohn) 

11 1111med1J1ch upon rcquc,1. 11 "111 Jcll\er 10 the I cn.tc, the t'<'k' ,,r pol1c1e, . .:cntlil'atchl ul 111,ur.111.:e .. r ,ud1 
,11h,·r c, 1,kn..·c ol msuran.:c a, the I r11dcr m," rca,onJht, r.:,1u11c Jlld rnur 1111hc11 Jue date pr,,.,r ,,r pa, me111 
u1·1h'"· ,,,~mu11n:-i 1hcrl'1Cm.: 

.' J JI! rolic, <, J :,hJII hi: \\ uh in,urcr, .md ,uh1e.:t 1,1 t,•rn1\ (lJld co11Ju111n, -.at1'1a«o'> tu the I c1iJcr I he poh.:, 1 ,, 
mu,1 pn.,, 1Jt' 1\u ~O d:t\ c; ,,nth.:n lh.>ll\;l' 10 tlx· I ..:n,k·r ol mJh.·rial :.1ltt.1ru1mn 01 l..'Ultl·ellutiun ,m<l nn,,t IX' ,1g11L•d h, 
the 11N11crt> 1 ur 1h\C1r au1hor11eJ reprcscn1a111 ,'h) 

(,J ,., 1J,·nc. ,,1 111surJt1CC 11111 onh h,: acccrmhlc ti II lulh n111l111c, .111d comrhc, ,11th the rc,Jlllll'l11Cnl> ,c1 1,111h Ill 
SchcJuk •·c- ,\m Jc, 1a11u11 from ~,c,c rcqu1re111e,11s mu,1 h<C Jf)pro, cJ in" ntlllg h, 111': I cnd,•r '" n1h,•r ac111111 
ll\ 1lw I ender (\11lh<>lll l11nna11on) ,hall he eon,,JctcJ J \\JI\Ct nf the I ,·nJcr, right h> r,·~u11c c,>1cr;11!c 
,1<·c,·r,1;ihlc 1c1 11. 

'1 II the Rnrro\\cr ,hall neglect 10 keep 11,c Pru1c.:1 111,ureJ J, sci ,,111 Jix,, c 10 dcl11 crsud1 r<•hc, 1' h•r ,·eni1i,.11c1 ,1 
m dell\ er c, 1dc11cc pro, 111g pJ~ment llf r,cm1um or r,rndt1<:c 11, the I cmkr m k,L~I 10 d.i,, n<:h>rc th,· 1erm111a11011 
ol ,uch 111'ur.tnc,· c, 1dcn,·c or the rc1,c11JI. the I ender ,hall he cm,tleJ ,111hou1 11011cc 1111hc Uommc, hu1 ,h.,11 
11111 be uhhgcd. 111 mwre th,• l'r,11,·<1 for ,uch amount(,! .i, the I ender mu, lro111 lime 10 11111c .!,·cm c,pcJ1cn1 anJ 
the Jrnou111 ol .im prcm1t11n, ru1J h, 1hc I enJc, ,hall ""·'' 1111cre,1 at 1he ,11rula1cd rule 1111111 rq>.11J .. 111 1,1 l-ic 
JJJcJ '" the dJTiuunl .,._,cured un<kr the Mon gage and shall li.: ,1 d1argc upon the !Jnd~. 

X J 1111rneJ1a1ch ur,011 the occurr.:nn~ ,1!'.111) '"'"'r damage 11 "111 01 m, e,ren,c J\,rnish .ill nc,c"''" p1uvf, und d,, 
al I n,·cc,sar1 acis In cnahle th,· I ender to nhtJ111 Jl<l' mcnt ,,r the 111>urJnc-· monie,. 

,tll t1l\>n1c, re,c11 cd h1 ,·1rtuc nf ,uch polt,·, hi nf 111,ur;mcc ma, JI the <1p11011 ol 1hc l cn,kr e11h,·r he aprl 1<'J 111 ,11 
10" .,rJ, ,11h,1:11111all, 1chu1l<l111g rc111,1u11ng or rcp:unng th, l'ro_1Cct. or 1n ur ltl\\ard, the pa, mcnl 01 th,• CrcJ11 
I ,1et111, \\hethcr or not the ,amc .ire then due m ,uch manner a, the I ender ,hall from 11mt 1,1 lime J,·1ern11ne 111 
ma, l>c flJ'J 111 lull or 111 p.tn in the lfom,"e' or 11, ,1sstgn, or m,11 Ix: Jpplt,·J 01 p.ml rnnlv 111 one \\JI .111J r,anl, 111 
another ""the I ender ma, Jc1cnn111<C 

I he I enJcr rc1a111S the nght ltl 11pJa1c Jlld ch.111ge 1hc r,•,11111cmen1, m an, 1111w during the term ol the mortg,,~., 
.tgrl"ctncnt 

i hc-,c rc.'lfL11r'-·m1.·nr:-. MC the m11111num n:,1um.:<l 1iu 1m1k111g 1lw I 0~111 ant.I ;m~ w he m~mt::unl"J "h,lc 1hc I ,M11 ,, 
,1u1'l.ind111!_! rhcs., rc<1u1rcmcnts are not intended 1,, l><c all•111du,11c tor 1he B,1rnmcr', f1UrJ'<1'c, .,nJ the fl111to\\Ct 
1110.1, 1,.:,1..·ccJ lll\:,\! rcqu11~1m:lll'.'\ 111 order hl uhun.· 1lw1r hu,inl',, 

( er11r1,.11c, ol 111,urunce C1)\ C[;l~C Jrc Ill n<: rro, ,Jed 10 the I cnd-,r ... , S<l(ln J, ro"1hlc Jl\cr this t'umm11nwn1 I e11,· 
1, cnh:rcJ ant() b...-l\\CC:n th~ nurh)\\l') ~md J '-'nd~r. \\ nh i.:cnifo:d f,,'1l(llC\ of ln'-Ufflll1.'4."" pt\li1.•1,' ... 1c, Ix- d1.•l1, l.'f\..•d ,., 1h .. · 
'\1.\r\ 1\-'.,:r ,, 1th111 i.JO U.1,, !Olio,, mg. the funding. 01 the l .oan I he w:0,1 01 th-..· I c1k.ll'1 , m,urnn~t.• crn1'11lwnt r"''' 1c,, ,,t" 
the flnm11,er , 111,urance ,hull l,;, l,ir 1111: acrnu111 of the ll<lfTO\\c1 anJ ma, llC dcJ11e1cd lrom Jll .1J1an,e <>I fund, 
11n,.k1 the I 11,111 If matcnol change, 10 111sura11..:e .:11wrugc JTC m:iJc dur111i,: th.: 1,·r111 ol the L,,an. 1hcn JJ 1hc ,11k· 
u1Scrclll>n nl the Lender. th~ Lender ma, rc,11111e ,111 adJ111on.il r,·, 1c\\ t,, 1hc lender , 111suru11cc ,l11\\ult.1m ,\11 
in~uru.rn.:c n:, 11:,, \:O:o.t, \\111 Ix· for thr J..::l'.Ount ot the: 8,)rro,,~1 
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It" 1h~ rc,1l<m,1h1l11, 1>1 lh~ Bommer and or 1h.: Borro\\crs m,ur;m,c hro~cr 10 1\\il1I\ 1hc I cnJcr d11c.ih of .,m 
dmng.,·, 111 u11emgc from 1hc 11c1ual hinder or ccnilicdl<', "'ucJ .111hc 11mc the lo,m 1s uJ,uncc<l ,111J 1hc li,nJ, ,,re 
rck~,cJ ,\II ,nsuran,c documc111a11011 ahcr 1hc i.,an limJ111g Ja1c "lu lw ,uhm111cJ J1r,·dl~ ltl 11,., I cn<l,·r '" 1ul1n1" 

L \II ~ I 111,111c1al I td 
2~ I , I 01,1, \\ c,1 I la,11ngs S1r,·c1 
\-'311(0U\ er IH 
Vhl i,\'.:! 

I :tc,11111k \o hl'-l-<,X7-NO 11 
\nc1111011 \c11111r Vice l'rcs1Jc111. Sen 1rn1g 

The 1!,1mm,•r 1, rc,r1111Mhlc tiir rr1111Jm!,: c, 11.lcn,c of" r<1l1c\ 1c11,•11,II lh\ cc1111'1,·J wn1lic,11,•, uf 111'urunc.·) 111 
Jd1anc,· uf ,•J,h l'\ls1111g pohc1c,· l.ipst' I 11Jcncc ,11 the rc11c11al JllJ all rcqu1r,•J pn111~1111h 11, he Jdl\cr,·.l 111 
e.Lo_ "•u!... I~ no later 1ha11 10 hu.,in.-,, Ja,, pnuno 1hc c111rc111 poiluc, c,r1r;111011 

Dur111g Jll\ p,:riuJ ul c,,n,ml<!llllll 01L ,1r re11111 .1m111or.il1crJ11<111,111l1<, i>rorcm, a lh11IJcr , •\II R,,~ 111,ura11,·c pnhn 
,hJII Ix pl,1w<l dlld in d}~cl Ill an Jmoum JpprOI cd h1 lhc I cn.kr 
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THIS IS EXHIBIT "F" REFERRED TO IN THE 

AFFIDAVIT OF MICHAEL YEUNG SWORN  

THE 2ND DAY OF OCTOBER, 2023  

________________________________________________ 

A Commissioner for taking affidavits, etc. 

Vieiram
New Stamp

















































THIS IS EXHIBIT "G" REFERRED TO IN THE 

AFFIDAVIT OF MICHAEL YEUNG SWORN  

THE 2ND DAY OF OCTOBER, 2023 

 

________________________________________________ 

A Commissioner for taking affidavits, etc. 

Vieiram
New Stamp
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