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CASE CONFERENCE BRIEF OF THE RECEIVER

1. The Receiver has commenced a motion seeking judgment within this proceeding against

Mizrahi Inc. and Sam Mizrahi. Two forms of relief are sought:

(@)

Damages of $1,064,322 in respect of amounts that Mizrahi Inc. billed to the
respondent Mizrahi (128 Hazelton) Inc. (Hazelton). The claim arises from invoices
that Mizrahi Inc. submitted in respect of work performed by a third-party contractor.
From the information available to the Receiver, it appears that Mizrahi Inc.
intentionally inflated the amounts the contractor charged by preparing invoices that
falsely increased the hourly rates charged by the contractor. It appears that Mizrahi
Inc. then pocketed the difference between the actual contractor invoices and the
inflated invoices. Examples of the discrepancy between invoices are attached at
Tabs A and B, which show the contractor charging rates of $35-40 an hour but

Mizrahi Inc. charging $96.35-$144.53 for the same individuals and times.

Damages of $500,000 pursuant to a Development Management Agreement
(DMA), which requires Mizrahi Inc. to repay this amount if the DMA was validly

terminated prior to the Project Completion Date.

2. Mizrahi Inc. and Mr. Mizrahi have had significant notice of these claims:

(@)

(c)

on June 21, 2024, the Receiver terminated the DMA and first demanded payment

of the $500,000;

in December 2024, the Receiver provided Mizrahi Inc. with the documents

underlying the improper invoice claim; and

on February 7, 2025, the Receiver advised that it intended to bring a motion for

relief in respect of both issues, and invited Mizrahi Inc. and Mr. Mizrahi to provide
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the Receiver with any additional documents they believed to be relevant to the

issues, a copy of which is attached as Tab A.

3. Mizrahi Inc. and Mr. Mizrahi never provided the Receiver with any additional information.

The Receiver served its motion record on July 18, 2025.

4. On September 28, 2025, Mizrahi Inc. and Mr. Mizrahi advised that they intended to bring
a motion to require the Receiver’s claims to proceed by way of action. Although the Receiver’'s
motion record was served more than two months ago, Mizrahi Inc. and Mr. Mizrahi do not propose
to deliver a record for their motion until early November, 3.5 months after receipt of the Receiver’'s

record.

5. As the Court of Appeal has confirmed, the “single proceeding model... favours litigation
concerning an insolvent company to be dealt with in a single jurisdiction rather than fragmented
across separate proceedings.” This principle has permitted court-appointed receivers to bring

motions for judgment within insolvency proceedings.

Mundo Media Ltd. (Re), 2022 ONCA 607, at para 6

6. Part of the test for whether the single proceeding model applies will require Mizrahi Inc.
and Mr. Mizrahi to demonstrate “sufficient cause’ to have the proceedings fragmented across
multiple jurisdictions.” That determination is best done on a full record so the Court has a full

appreciation of the evidence and issues.

Mundo Media Ltd. (Re), 2022 ONCA 607, at para 6

7. Rather than be heard as a preliminary motion, with all attendant delays, the Receiver's
motion ought to be scheduled and Mizrahi Inc. and Mr. Mizrahi can dispute the applicability of the
single proceeding model as part of their responding argument. This is the most efficient manner

of resolving this dispute.
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8. Mizrahi Inc.’s other issues can similarly be dealt with within the motion. It can challenge

the admissibility of evidence and make limitation arguments. None of that is lost to it any more

than it would be in any other motion or application. It is not a reason to refuse to schedule the

motion.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 30th day of September, 2025.
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Mizrahi Inc. 'nVOice
125 Hazelton Ave.
Toronto, On. Date Invoice #
11/25/2020 C896
Invoice To
Mizrahi (128 Hazelton) inc
189 Forest Hill Road
Toronto, On. M5P 2N3
P.0O. No. Terms Project
Due on receipt
Description Qty Rate Armount
CCM Site Labour - Oct 17 - Nov 2 40,675.8938 40,675.90
Site Labour - per attached summary Nov 2 - Nov 21 34,613.74 34,613.74
HST on Revenue 13.00% 9.787.65
Total $85,077.29
PaymentSICred its $0.00
Balance Due  ss507729

GSTMST No. 833630526
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NORTON ROSE FULBRIGHT

February 7, 2025

Norton Rose Fulbright Canada LLP
Sent By Email 222 Bay Street, Suite 3000, P.O. Box 53
Toronto, Ontario M5K 1E7 Canada
Morse Trafford LLP
100 King St. West, Suite 5700 F:+1416.216.3930
Toronto, ON M5X 1C7 nortonrosefulbright.com

Attention: Jerome R. Morse

James Renihan
+1 416.216.1944
james.renihan@nortonrosefulbright.com

Dear Mr. Morse:

Mizrahi (128 Hazelton) Inc.

| write in response to your letter of January 28, 2025. | note that your letter is marked “without prejudice”, but there
is nothing in your letter that appears to warrant that designation. Please confirm whether your letter was intended
to be delivered on a without prejudice basis.

Turning to the substance of your letter, if your clients are in possession of correspondence or other documents
that they believe are relevant to the Receiver's motion for relief related to the Construction Management
Agreement and Development Management Agreement, please provide those documents for the Receiver’s review
and consideration.

In particular, if your clients assert that the rates that Mizrahi Inc. charged to Mizrahi (128 Hazelton) Inc. in respect
of work performed by CLM General Enterprises Ltd. were agreed to by Constantine Enterprises Inc., please
provide any documents that your clients believe substantiate that assertion. The Receiver will review and consider
any documents or information provided.

At this time, the Receiver does not agree that a statement of claim and/or separate action is required for the issues
raised by the Receiver's motion to be resolved fairly. The matters are intimately connected to the Receivership
and ought to be determined in that proceeding. We are available to discuss a procedure that will ensure fairness
to all parties.

Yours very truly,
( g
g

James Renihan

JR

Cop(yfies) to: Jennifer Stam, Norton Rose Fulbright Canada LLP
Bobby Kofman, KSV Restructuring Inc.

CAN_DMS: \1009404818
Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada.
Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate

legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself
provide legal services to clients. Details of each entity, with certain regulatory information, are at nortonrosefulbright.com.
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