
 

 
 

Court File No. CV-23-00004031-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE VALLEE 

) 

) 

) 

WEDNESDAY, THE 20th 

DAY OF DECEMBER, 2023 

PEAKHILL CAPITAL INC. 

Applicant 

- and - 

1000093910 ONTARIO INC. 

Respondent 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 
(Bidding Procedures and  

Stalking Horse APS Approval) 
 

THIS MOTION, made by KSV Restructuring Inc. in its capacity as Court-appointed 

receiver and manger (in such capacity, the Receiver ), without security, over the Respondent, 

1000093910 Ontario Inc. (the Debtor ), and all of the assets, undertakings and properties of the 

Debtor, including the property municipally known as 20 Regina Road, Vaughan, Ontario (the 

Property ), for an order, among other things: (i) abridging the time for service of the Notice of 

Motion and Motion Record herein, if necessary, and validating service thereof; (ii) approving the 

bidding procedures substantially in the form attached as Schedule A  hereto (the Bidding 

Procedures ); and (iii) approving the Stalking Horse APS (as defined below) for the purpose of 

acting as stalking horse bidder, was heard this day by videoconference due to the COVID-19 

pandemic.  

ON READING the Notice of Motion of the Receiver, the First Report of the Receiver 

dated December 13, 2023 (the Report ), filed, and on hearing the submissions of counsel for the 

Receiver and counsel for those other parties appearing as indicated by the counsel sheet, no one 
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else appearing although properly served, as appears from the affidavit of Aiden Nelms, sworn and 

filed: 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record in respect of this Motion is hereby abridged and validated so that this Motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that all capitalized terms used in this Order and not otherwise 

defined shall have the meanings ascribed to them in the Report, the Bidding Procedures or the 

Stalking Horse APS, as applicable.  

BIDDING PROCEDURES 

3. THIS COURT ORDERS that the Bidding Procedures (subject to any amendments thereto 

that may be made in accordance therewith) are hereby approved. 

4. THIS COURT ORDERS that the Receiver and its advisors are hereby authorized and 

directed to carry out the Bidding Procedures and to take such steps and execute such 

documentation as may be necessary or incidental to the Bidding Procedures. 

5. THIS COURT ORDERS that the Receiver and its affiliates, partners, directors, 

employees, advisors, agents and controlling persons shall have no liability with respect to any and 

all losses, claims, damages or liability of any nature or kind to any person in connection with or as 

a result of the Bidding Procedures, except to the extent of such losses, claims, damages or liabilities 

resulting from the gross negligence or willful misconduct of the Receiver in performing its 

obligations under the Bidding Procedures (as determined by this Court). 

6. THIS COURT ORDERS that, in carrying out the Bidding Procedures, the Receiver shall 

have all of the benefits and protections granted to it under the Bankruptcy and Insolvency Act. 

R.S.C. 1985, c. B-3, as amended, the Order (Appointing Receiver) dated September 13, 2023 and 

any other Order of this Court in the within proceeding. 

7. THIS COURT ORDERS that the Receiver is hereby authorized and empowered to enter 

into the Listing Agreement H  to the Report which, among 
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other things, engages Jones Lang LaSalle Real Estate Services, Inc. to act as the listing agent to 

market and sell the Real Property in accordance with the Bidding Procedures.  

STALKING HORSE APS 

8. THIS COURT ORDERS that the Receiver is hereby authorized and empowered, nunc 

pro tunc, to enter into the Agreement of Purchase and Sale dated as of November 13, 2023 (the 

Stalking Horse APS ) among the Receiver and 2557004 Ontario Inc. (the Stalking Horse 

Purchaser ) in the form attached as Appendix F  to the Report with such minor amendments as 

may be acceptable to each of the parties thereto; provided that nothing herein approves the sale 

and the vesting of the Purchased Assets to the Stalking Horse Purchaser pursuant to the Stalking 

Horse APS and that the approval of the sale and vesting of such assets shall be considered by this 

Court on a subsequent motion made to this Court following completion of the sale process pursuant 

to the terms of the Bidding Procedures if the Stalking Horse Bidder is the Successful Bidder.  

EXPENSE REIMBURSEMENT AND BREAK FEE 

9. THIS COURT ORDERS that the Expense Reimbursement and Break Fee are hereby 

approved and the Receiver is hereby authorized and directed to pay the Expense Reimbursement 

and Break Fee to the Stalking Horse Purchaser (or as it may direct) in the manner and 

circumstances described in the Bidding Procedures out of the proceeds from and upon completion 

of any Successful Bid with any party other than the Stalking Horse Purchaser.  

GENERAL 

10. THIS COURT ORDERS that the Report and the activities of the Receiver referred to 

therein be and are hereby approved; provided, however, that only the Receiver, in its personal 

capacity and only with respect to its own liability, shall be entitled to rely upon or utilize in any 

way such approval.  

11. THIS COURT ORDERS that this Order shall have full force and-effect in all provinces 

and territories in Canada. 
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12. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder or under the Bidding 

Procedures.

13. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order, or to assist the Receiver and its agents 

in carrying out the terms of this Order.

14. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order.

____________________________________
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Schedule A  

 
 

















Minimum Overbid Increment: 

The Bid Requirements same as for Qualified Bids: 

Announcing Overbids: 

Consideration of Overbids: 

Failure to Bid: 
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